
FRIDAY, MARCH 19, 1976 




PART I: 


MOTOR VEHICLES 

EPA issues fuel economy labeling regulations for 1976 
model year; effective 3-21-76 . 11506 

INCOME TAX 

Treasury/IRS regulations relating to expenses to enable 
individuals to be gainfully employed. . 11491 


AUDIENCE RATINGS 

FCC proposes regulations covering the misuse or dis- 
tortion.-...—... 11556 

SCHOOL LUNCH PROGRAM 

USDA/FNS determines amount of cash, In lieu of com¬ 
modities, shortfall to be paid to States in ratio to total 


funds; effective 3-15-76...... 11587 

FOOD STAMP PROGRAM 

USDA/FNS proposes to make State agency contracts for 
issuance of coupons conform to procurement standards; 
comments by 4-19-76..*.. 11532 

ASBESTOS 

Labor/OSHA issues occupational safety and health 
standards; effective 3-19-76. . . .- 11504 


OGEN 

CPSC proposes exemption from the Poison Prevention 
Packaging Act; comments by 5-21-76..,.. .— 11555 

PENICILLIN 

HEW/FDA proposes updating and technical changes for 
antibiotic drugs; comments by 5-18-76. 11533 

INTEREST ON DEPOSITS 

FDIC proposes variable-rate time deposits and with¬ 
drawals from savings to cover insufficient fund Items (2 
documents); comments by 5-14 and 5-15-76 11561-11563 

ELIGIBILITY REQUIREMENTS 

HUD rules on mortgage insurance, home improvement 
loans and assistance payments for home ownership and 
project rehabilitation (2 documents); effective 3-19-76. 11484 

PRIVACY ACT OF 1974 

National Foundation on the Arts and Humanities, 

SEC and VA publish notice of systems of records-... ...11629 

SMALL BUSINESS SIZE 

SBA clarifies expiration of “Grandfather” clause for gov¬ 
ernment procurements of special trade construction; 
effective 4-17-76.... r 11477 

CONTINUED INSIDE 





















reminders 


(The Items In this list were editorially complied as an aid to Federal Register users. Inclusion or exclusion from this list has no w„i 
significance. Since this list Is Intended as a reminder. It does not include effective dates that occur within 14 days of pubhcatlonO * 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directives; Boe¬ 
ing 747 series .. 7086; 2-17-76 


List of Public Laws 


H.R. 5727... Pub. Law 94-233 

Parole Commission and Reorganization 
Act 

(Mar. 15. 1976; 90 Stat. 219) 

H.R. 7824.. Pub. Law 94-229 

An act to amend section 142 of Title 13, 
United States Code, to change the date 
for taking censuses of agriculture, ir¬ 


rigation, and drainage, and for other 
purposes 

(Mar. 15, 1976; 90 Stat. 210) # 

H.R. 11045...... Pub. Law 94-230 - 

Rehabilitation Act Extension of 1976 » 

(Mar. 15, 1976; 90 Stat. 211) 

H.R. 11893. Pub. Law 94-232 

An act to increase the temporary debt 
limit, and for other purposes 
(Mar. 15, 1976; 90 Stat. 217) 

S. 1617. Pub. Law 94-231 

An act to clarify the authority of the 
Secretary of Agriculture to control and 
eradicate plant pests, and for other 
purposes 

(Mar. 15, 1976; 90 Stat. 215) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 


O 





Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Advisory Council on Historic Preservation, 4-8-76 11630 

CSC: Federal Employees Pay Council, 4-7-76 . 11567 

DOD: Defense Advisory Committee on Women in the 

Services, 4-21 through 4-25-76 . 11591 


AF: USAF Scientific Advisory Board, 4—7, 4-8, 4-19 

and 4-20-76 (2 documents). 11590, 11591 

FCC: Advisory Committee to Assist FCC Steering Com¬ 
mitted in Preparation for 1979 ITU World Adminis¬ 
trative Radio Conference, 4-12-76 11626 

Int/Office of Assistant Secretary for Land and Water 
Resources: Oil Shale Environmental Advisory 

Panel, 4-7 and 4-8-76 _ ...... 11592 

Bonneville Power Administration: Public Meeting, 

5-4-76 11591 

Labor/OSHA: National Advisory Committee on Occupa¬ 
tional Safety and Health, 5-3 and 5-4-76 11636 

SBA: Lubbock District Advisory Council, 4-9 and 

4-30-76 . 11567 

SEC: SEC Report Coordinating Group (Advisory), 

4-12-76 11630 


State: Northwest Atlantic Fisheries Advisory Commit¬ 


tee, 4-8-76 ... .. 11588 

Shipping Coordinating Committee, 4-8-76 11588 


PART II: 

HEALTH RESOURCES PLANNING 

HEW/PHS proposes governing procedures and criteria 
for review of institutional health services, designation of 
grants, requirements for coordinating councils, certificate 
of need, and limitation of Federal participation for 
capital expenditures; comments by 5-3-76 11687 

PART III: 

CRIMINAL HISTORY 

Justice/LEAA rules on collection, storage and dissemina¬ 
tion of information . 11713 

PART IV: 

MINIMUM WAGES 

Labor/ESA issues determination for Federal and fed¬ 
erally assisted construction 11719 


ADVISORY COUNCIL ON HISTORIC 


PRESERVATION 

Notices 

Meeting .-. 11630 

AGRICULTURAL MARKETING SERVICE 
Rules 

Tomatoes, grade standards - 11464 

Hops, handling of domestic pro¬ 
duction _ 11476 


Lemons grown in Calif, and Ariz_ 11476 
Proposed Rules 

Hops (domestic) grown in Wash¬ 
ington, Oregon, Idaho, and Cali¬ 


fornia --- 11530 

Notices 

Warehouse and warehousemen li¬ 
censed, revised list - 11567 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 


ice; Animal and Plant Health 
Inspection Service; Pood and 
Nutrition Sendee; Forest Sen- 
ice. 


AIR FORCE DEPARTMENT 
Notices 

Meetings: 

USAF Scientific Advisory Board 
Ad Hoc Committee on TOA 
Signal Sorting and Processing 

Techniques_11590 

USAF Scientific Advisory Board 
Aeronautical Systems Division 
Advisory Group_ 11591 


contents 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Rules 


Volatile fruit-flavored concen¬ 
trates; recodification and trans¬ 
fer of regulations- 11497 

Distilled spirits, labeling and ad¬ 
vertising: 

Metric standards of fill; correc¬ 
tion _ 11497 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quarantine: 


Hog Cholera _ 11477 

Plant quarantine, domestic: 

Wi tell weed _ 11466 

Proposed Rules 

Animal exports: 

Inspection and handling re¬ 
quirements _ 11531 


BLIND AND OTHER SEVERELY 
HANDICAPPED. COMMITTEE FOR 
PURCHASE FROM 


Rules 

Workshop certification and pro¬ 
curement requirements_11515 

Notices % 

Procurement list, 1976; additions 

and deletions__11624 


BONNEVILLE POWER ADMINISTRATION 
Notices 

Meetings : 

Draft Facility Location Supple¬ 
ment to BPA’s Fiscal Year 
1977 Program Environmental 
Statement __— 11591 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Airline Tariff Publishers, Inc.. 11596 

Allegheny Airlines, Inc - 11596 

Eastern Air Lines, Inc. (2 docu¬ 
ments) _ 11596 

Hughes Airwest __- 11597 

International Air Transport As¬ 
sociation _ 11595 

Service to Hazleton case - 11597 

Trans world Airlines, Inc. <2 

documents) _ 11598, 11599 


CIVIL SERVICE COMMISSION 


Rules 

Excepted service: 

ACTION _ 11463 

Agriculture Department - 11463 

Commerce Department _ 11463 

Health, Education, and Welfare 

Department _ 11463 

State Department - 11463 

Treasury Department - 11464 

Environmental Protection 

Agency _ 11463 

Overseas Private Investment 

Corporation _ 11463 

Securities and Exchange Com¬ 
mission _ 11463 


Notices 

Meetings: 

Federal Employees Pay Council- 11567 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 
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CONTENTS 


* 

£ 


CONSUMER PRODUCT SAFETY 
COMMISSION 
Proposed Rules 

Proposed exemption from child 
protection packaging require¬ 
ments: 

Ogen ..._ 11555 

CUSTOMS SERVICE 
Notices 

Foreign currencies, certification 

of rates_11589 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 
Meetings: 

Defense Advisory Committee 
on Women in Services 
(DACOWITS) _ 11591 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notic 

[lateral Cotton Textile Agreed 
ment: 

India_11600 

£orea_ 11600, 

Organization and functions: - 

Director of Bureau of East- 

West Trade_ 11592 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions. modifications, and 
supersedeas decisions_11719 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Motor vehicle economy: 1976 

model year_11506 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 
2.4-dichlorophenoxyacetic acid- 11514 

Notices 

Impact statements and other ac¬ 
tions impacting the environ¬ 
ment, agency comments_11624 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability _ 11601 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency allocation and radio 
treaty matters: 

Non-government radioloca¬ 
tion _ 11517 

FM broadcast stations; table of 
assignments: 

Maine. 11516 


Proposed Rules 

Audience ratings; prohibition 

from distortion - 11556 

Maritime services, land and ship¬ 
board: 

Port of Houston; protection 
areas for vessel traffic serv¬ 
ices _ 11560 

Notices 

Meetings: 

Industry Advisory Committee. _ 11626 
Overall revision of part 18-ISM 
equipment _ 11626 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Interest on deposits: 

Geographical limits on NOW 

accounts _ 11477 

Proposed Rules 

Interest on deposits: 

Preauthorized withdrawals from 
savings to cover insufficient 

funds items _ 11563 

Recordkeeping requirements; in¬ 
sider transactions _ 11563 

r ariable-rate time deposits _ 11561 

FEDERAL ENERGY ADMINISTRATION 

Notices 

Appeals and applications for ex¬ 
ception, etc.: 

Cases filed with Exceptions 

and Appeals Office _ 11605 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram : 

Special hazard areas_ 11485 

National Flood Insurance Pro¬ 
gram; flood elevations deter¬ 
minations, etc.; appeals, correc¬ 
tion _ 11491 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed : 

Harrison, Thos. and Jas., Ltd.. 11628 
North Europe U.S. Pacific 

Freight Conference _ 11628 

Pacific Coast European Con¬ 
ference _ 11628 

FEDERAL POWER COMMISSION 
Rules 

Policy and interpretations: 

Rate schedule filing - 11482 

Notices 

Hearings, etc.: 

Alabama-Tennessee Natural 

Gas Co. et al _ 11608 

Algonquin Gas Transmission 

Co. _ 11608 

Arkansas-Louisiana Gas Co — 11608 

Briercrest Oil Co - 11608 

Dore Corp. et al _ 11609 

East Tennessee Natural Gas 

Co. _ 11609 

High Island Offshore System. . 11619 

Interstate Power Co - 11609 

Kansas Power & Light Co _ 11610 


Kerr-McGee Corp. et al-11610 

Minnesota Power & Light Co.. 11611 
Monongahela Power Co. etal.. 11611 
Natural Gas Pipeline Co. of 

America _11611 

Niagara Mohawk Power Corp. 

(2 documents)_11610. 11612 

Northern Natural Gas Co_11620 

Northern States Power Co- 11612 

Northwest Pipeline Corp_11613 

Orange & Rockland Utilities, 

Inc. etal_ 11614 

Panhandle Eastern Pipe Line 

Co_ 11622 

Potomac Edison Co_ 11615 

Public Service Co. of Colorado.. 11617 

Raton Natural Gas Co-11620 

South Texas Natural Gas 

Gathering Co_ 11618 

Sullivan, Henry Clay, et al_11618 

Tenneco Oil Co_ 11623 

Tennessee Gas Pipeline Co. & 

East Tennessee Natural Gas 

Co_ 11619 

Texaco. Inc_ 11620 

Texas Gas Transmission Corp.. 11621 

Trunkline Gas Co-11620 

United Gas Pipe Line Co., etal.. 11622 
Utah Power & Light Co_11619 

FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

Marshall and Isley Corp- 11629 

Merrill Bankshares Co_11629 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Man Products. Inc_11478 

Shaklee Corp_11480 

Virginia Mortgage Exchanges, 

Inc._ 11482 


FOOD AND DRUG ADMINISTRATION 

Rules 

Animal drugs, feeds, and related 
products: 

2.4-dichlorphenoxyacetic acid.. 11483 

Proposed Rules 

Human drugs: 

Antibiotic drugs; updating and 

technical changes-11533 

FOOD AND NUTRITION SERVICE 

Rules 

Food stamp program: 

Entitlement to lost benefits; new 
method for immediate com¬ 
pensation _ 11464 

Proposed Rules 

State agency contracts for the 
issuance of coupons conform 
to procurement standards— 11532 

Food stamp program: 

Restoration of lost benefits-11532 

Notices 

School lunch and breakfast pro¬ 
grams: 

Value of commodity deliveries.. 11587 


iv 
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FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Bogus Basin proposed ski area 

expansion_11587 

King Unit. Klamath National 
Forest _ 11588 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Admin¬ 
istration; Public Health Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration; Housing Produc¬ 
tion and Mortgage Credit, Of¬ 
fice of Assistant Secretary. 

HOUSING PRODUCTION AND MORTGAGE 
CREDIT, OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Mortgage and loan insurance pro¬ 
grams: 

Home improvement loans, eligi¬ 
bility requirements - 11484 

Homes for lower income fami¬ 
lies, eligibility requirements. _ 11484 

Proposed Rules 

Mortgage and loan insurance pro¬ 
grams: 

Contract rights and obligations. 11553 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Law and order on Indian reserva¬ 
tions: 

Enforcement standards _ 11530 

INTERIOR DEPARTMENT 

See also Bonneville Power Admin¬ 
istration; Indian Affairs Bu¬ 
reau; National Park Service. 

Notices 

Meetings: 

Oil Shale Environmental Ad¬ 
visory Panel _ 11592 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Expenses to enable individuals 

to be gainfully employed _ 11491 

Notices 

Authority delegation: 

Personnel Division Director, 
et al. . 11589 

INTERSTATE COMMERCE COMMISSION 
Rules 

Reports: 

Noncapitalized lease commit¬ 
ments _ 11521 

Household goods transporta¬ 
tion; vehicle load manifest-. 11523 

Proposed Rules 

Recordkeeping; retention, des¬ 
truction, and organization_11565 


FEDERAL 


Notices 

Car service exemptions, manda¬ 


tory (5 documents) - 11641-11642 

Hearing assignments _ 11643 

Motor carriers: 

Temporary authority applica¬ 
tions (2 documents) _ 11644 

Transfer proceedings - 11643 

Railroad freight rates and 
charges: , 

Georgia Interstate - 11642 

JUSTICE DEPARTMENT 


See Law Enforcement Assistance 
Administration. 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Occupational 
Safety and Health Administra¬ 
tion. 

Notices 

Adjustment assistance: 

American Can Co. (5 docu¬ 
ments) . 11636-11638 

Belmont Manufacturing Corp._ 11638 
Bristol Clothing Manufacturing, 

Inc _ 11638 

Bristol Laboratories_11639 

H. A. Seinsheimer (2 docu¬ 
ments) _ 11639 

Lamson and Sessions Co_11640 

Magnavox Co_11639 

Singer Business Machine Co_11640 

Victory Clothes Co_11640 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Rules 

Criminal history records; col¬ 
lection, storage, and dissemina¬ 
tion —. 11713 

LIBRARY OF CONGRESS 
Notices 

Meetings: 

Commission on New Techno¬ 
logical Uses of Copyrighted 
Works_11629 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 
Notices 

Hearing: 

Scotia Mine, Oven Fork, Ky_11692 

NATIONAL FOUNDATION ON THE ARTS 

AND THE HUMANITIES 
Notices 

Privacy Act of 1974; systems of 


records _ 11629 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Rules 

Tuna, Pacific fisheries _ 11523 

Notices 


Marine mammal permit applica¬ 
tions, etc.: 

Alaska Department of Fish and 


Game - 11594 

Aquarium of Cape Cod, Inc—_ 11593 
Marine Animal Productions, 

Inc., et al_11594 

Northwest Fisheries Center_11593 

Twentieth Century-Fox Marine- 

land, Inc-11594 

Yellowfln tuna season, closure _ 11595 


NATIONAL PARK SERVICE 
Rules 

Lake Mead National Recreation 
Area, Arizona and Nevada; clo¬ 
sure of designated airstrip_11505 

Proposed Rules 


Public use and recreation_ 11530 

Water safety-11530 


Notices 

Environmental statements; avail¬ 
ability, etc.: 

Big Thicket National Preserve. 


Tex..11591 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Proposed Rules 

Fee schedule -11565 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 


Health and safety standards : 

Asbestos, exposure _11504 

Notices 

Applications, etc.: 

Edwards Tank Erection, Inc _11634 

State plans; development, en¬ 
forcement, etc.: 

Utah. 11635 

Vermont _ 11635 

Washington _ 11636 

Meetings: 

National Advisory Committee on 
Occupational Safety and 
Health _11636 


PUBLIC HEALTH SERVICE 
Proposed Rules 

Drug abuse treatment, prevention, 
and rehabilitation; allotment of 


funds_11553 

Health planning and resources de¬ 
velopment; procedures and cri¬ 
teria for HSAs_ 11687 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 


Hearings, etc.: 

Premier Oil and Gas, Inc _ 11630 

Southern Crude Oil and Gas, 

Inc -11632 

Meetings : 

SEC Report Coordinating 

Group (Advisory) _ 11630 

Privacy Act of 1974; systems of 

records -11631 

Self regulatory organizations: 

American Stock Exchange, Inc. 11631 


SMALL BUSINESS ADMINISTRATION 
Rules 


Small business size standards: 

Special trade construction_ 11477 

Notices 

Meetings: 

Lubbock District Advisory Coun¬ 
cil . 11567 
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STATE DEPARTMENT 
Notices 

Meetings: 

Northwest Atlantic Fisheries 


Advisory Committee_11588 

Shipping Coordinating Commit¬ 
tee. Subcommittee on Safety 
of Life at Sea_11588 


TREASURY DEPARTMENT 

See Alcohol, Tobacco and Fire¬ 
arms Bureau; Internal Revenue 
Service; Customs Service. 

UNITED STATES RAILWAY ASSOCIATION 

Proposed Rules 

Procedures for applications for 
loans to pay obligations of rail¬ 
roads in reorganization _ 11519 


Notices 

Loan applications: 

Consolidated Rail Corp__ . 11633 

VETERANS ADMINISTRATION 
Notices 

Privacy Act of 1974: systems of 

records _ 11632 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 

213 (9 documents)_ 11463, 11464 

7 CFR 

51 .. 11464 

271 _ 11464 

301 _ 11466 

910 _ 11476 

991 _ 11475 

Proposed Rules: 

270 _ 11532 

271 _ 11532 

275 _ 11532 

991 _ 11530 

9 CFR 

76. .-.. 11477 

Proposed Rules: 

312- .-___ 11531 

322 _ 11531 


12 CFR 


329_ 

Proposed Rules: 

_ 11477 

329 (2 documents) - 

11561-11563 

337 _ 

_ 11563 

13 CFR 


121... 

_ 11477 

16 CFR 

13 (3 documents)_ 

Proposed Rules: 

11478-11482 

1700---... 

. 11555 

18 CFR 

35 

_ 11482 


21 CFR 


123... _ 

_ 11483 

561. ... 

_ 11483 

Proposed Rules: 

430.__ 

_ 11533 

436___ 

_ 11533 

440_ 

... 11533 

24 CFR 

203_ 

—.— 11484 

235_ 

_ 11484 

1915. ...— 

_ 11485 

1917_ 

_ 11491 

Proposed Rules: 

203_ 

.. 11553 

25 CFR 

Proposed Rules: 

11 _ 

..11530 

26 CFR 


... 11491 

27 CFR 


_ 11497 


18_-.11497 


28 CFR 


20__ 

_ 11714 

29 CFR 

1910__ 

..11504 

36 CFR 

7.. 

Proposed Rules: 

..11505 

7—... 

.. 11530 

50... 

. 11530 


40 CFR 


180 _ 11514 

600 _ 11506 

41 CFR 

51-4 _ 11515 

51-5 _ 11515 

42 CFR 

Proposed Rules: 

54b __-. 11553 

100- __ 11688 

122 __-.. 11688 

123 _ 11688 

47 CFR 

2 _ 11517 

73 ___ 11516 

91 _ 11517 

Proposed Rules: 

73 . 11556 

81 __- 11560 

83 _ 11560 


49 CFR 

922 _ 

1056—. 

1241—. 

1249— . 

1250— . 

1251— . 


11519 

11523 

11521 

11521 

11521 

11521 


Proposed Rules: 

801. 

1210 .. 

1239.. 

1253-. 


11565 

11565 

11565 

11565 


50 CFR 

280- . 11523 
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FEDERAL REGISTER 


CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


1 CFR 

Ch. l. 

415. 

Proposed Roles: 
304. 

3 CFR 

Proclamations: 
4420_ 


Executive Orders : 

11533 (Amended by EO 11907) - 9085 

11846 (See EO 11907). 9085 

11907_ 9085 

Memorandums : 

March 16, 1976 _ 11269 

4 CFR 

Proposed Rules: 

10 _ 9570 

414. . 9562 

5 CFR 

213..-.-. 9533, 

10059, 10609, 10610, 11013, 11463, 
11464 

7 CFR 

2.- 9355 

51. . 11312, 11464 

68.. 9857 

215 _ 9533 

225.. .-. 9533 

271 . 11464 

301 . 11466 

331. .-. 8943 

354. ... 8765, 8944 

722. . 9540 

723 . 9541 

775 . 9541 

.905 . 8765 

907. . . 9356, 10438, 10877, 11313 

908. .— 10439 

910 . 9858, 10440, 10597, 11476 

971.. . . 10440 

989 . 8944, 11013 

991 . 11475 

1701 .-. 11014 

1804. . — 10441 

1822 . 10441 

1832 . 10211 

1918 . 10441 

Proposed Rules : 

17 . 9892 

29 . 10068 

70 . 9982 

270. . 11532 

271 . 11532 

275 . 11532 

360 . 11028 

650 . 9363 

728. . 10069 

917 .— 10231 

991 . 11530 

1011 . 11432 

1033 . 11432 

1063. .. 10612 



5 CFR—Continued 


13 CFR—Continued 

8765 

Proposed Rules—C ontinued 


Proposed Rules: 

10413 

1070..- 

_ 10612 

107 _ 


1078—__ 

_ 10612 

113 _ 

9188 

1079_ 

_ 10612 

120.. 


1090_ 

_ 11432 



1101 —.. 

_ 11432 



1131.—-. 

_ 9892 

14 CFR 

9083 

1140.... 

_ 9182 

11 

10209 

1701___ 

9556, 9557 

39 

11267 



9298-9301. 10416. 10417, 


8800 


8 CFR 

204 ..11015, 11171 

238— ...- 11016 

299 . 11016 

341 . 11172 

499 . 11017 

Proposed Rules: 

212 . 10231 

9 CFR 

56 .-. 8944 

73 .. 9542, 10059, 10597, 11017 

76 .-. 9542, 11477 

78 . 10059 

331— . 8945 

381. .— 8945 

Proposed Rules: 

312. . 11531 

322 . 11531 

10 CFR 

205. .— 9088 

210 . 9088 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ara 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 is amended to show 
that one position of Confidential Assist¬ 
ant to the Under Secretary is excepted 
under Schedule C. 

Effective March 19, 1976, § 213.3313(0 
(10) is added as set out below: 

§ 213.3313 Department of Agriculture. 
« • * • • 

(c) Office of the Under Secre¬ 
tary. • • * 

(10) One Confidential Assistant to the 
Under Secretary. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.76-7682 Filed 3-13-76:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3314 Ls amended to show 
that one position of Private Secretary 
and two positions of Confidential As¬ 
sistant to the Assistant Secretary for 
Policy are excepted under Schedule C. 

Effective March 19,1976, § 213.3314(b) 
is added as set out below: 

§ 213.3314 Department of Commerce. 

• * • * « 

(b) Office of the Assistant Secretary 
for Policy. 

(1) One Private Secretary to the As¬ 
sistant Secretary. 

(2) Two Confidential Assistants to the 
Assistant Secretary. 

(6 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners . 
|FR Doc.76-7683 Filed 3-18-76:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Confidential Assist¬ 
ant to the Under Secretary is reestab¬ 
lished under Schedule C. 

Effective March 19,1976. 5 213.3316(a) 
(6) Is amended as set out below: 


§ 213.3316 Department of Health, Edu¬ 
cation, and Welfare. 

(а) Office of the Secretary. * • * 

(б) Six Confidential Assistants to the 
Under Secretary. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 
1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[ seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.76-7684 Filed 3-18-76:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of State 

Section 213.3304 is amended to show 
that one position of Secretary (Steno) to 
the Assistant Secretary for International 
Organization Affairs is reestablished 
under Schedule C. 

Effective March 19, 1976, 8 213.3304 
(h)(1) is amended as set out below: 

§ 213.3301 Department of Stale. 

• * • • » 

(h) Bureau of International Organiza¬ 
tion Affairs. 

(1) One Secretary (Steno> to the As¬ 
sistant Secretary. 

(5 US.C. 3301, 3302; EO 10577, 3 CFR 
1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
r seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.76-7681 Filed 3-18-76;8:45 am] 


PART 213—EXCEPTED SERVICE 
Environmental Protection Agency 

Section 213.3318 is amended to show 
that one position of Special Assistant to 
the Administrator is excepted under 
Schedule C. 

Effective March 19, 1976, § 213.3318 (a) 
(1) is amended as set out below 

§ 213.3318 Environmental Protection 
Agency. 

(a) Office of the Administrator. 

(1) Nine Special Assistants to the Ad¬ 
ministrator. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.76-7686 Filed 3-18-76:8:45 am] 


PART 213— EXCEPTED SERVICE 
Overseas Private Investment Corporation 

Section 213.3317 is amended to show 
that one position of Secretary (Steno) 
to the Vice President and General Coun¬ 
sel is excepted under Schedule C. 

Effective March 19, 1976, § 213.3317(c) 
is added as set out below: 

§ 213.3317 Overseas Private Investment 
Corporation. 

• ♦ • • • 

(c) One Secretary (Steno) to the Vice 
President and General Counsel. 

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.76-7685 Filed 3-18-76;8:45 ami 


PART 213—EXCEPTED SERVICE 
Securities and Exchange Commission 

Section 213.3330 is amended to show 
that one position of Confidential Assist¬ 
ant to the Chairman is established under 
Schedule C. 

Effective March 19, 1976, § 213.3330 
(d) is amended as set out below: 

§ 213.3330 Securities and Exchange 
Commission. 

• * • * • 

<d) Two Confidential Assistants to the 
Chairman and one Confidential Assistant 
to each of the other four members of 
the Commission. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.76-7687 Filed 3-18-76;8:45 ami 


PART 213—EXCEPTED SERVICE 
Action 

Schedule B, 8 213.3259 is amended to 
remove the time limitation on total em¬ 
ployment in positions of Regional Direc¬ 
tor for Domestic and Anti-Poverty Op¬ 
erations under this authority. 

Effective on March 19, 1976, 8 213.3259 
(a) (2) is amended as set forth fcplow: 
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§213.3259 Action. 

(a) Office of Domestic and Anti-Pov¬ 
erty Operations. • • • 

(2) Not to exceed ten positions of Re¬ 
gional Director, GS-15. No one may be 
initially appointed under this authority 
after March 31, 1976. 

(5 use 3301, 3302. EO 10577, 3 CFR 1954- 
1958 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.76-7886 Filed 3-18-76;8:45 am* 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 is amended to show 
that the five positions of Special Assist¬ 
ant to the Assistant Secretary (Inter¬ 
national Affairs); Deputy Assistant Sec¬ 
retary for Trade and Investment Policy; 
Energy Advisor to the Deputy Secretary; 
Executive Assistant to the Deputy Sec¬ 
retary and Administrator, Federal En¬ 
ergy Office; and Special Assistant to the 
Secretary are no longer excepted under 
Schedule C. 

§ 213.3305 Department of the Treasury. 

(a) • • * 

(30) Removed 

• • • * • 

(45) Removed 

* • • • ♦ 

(50) Removed 

• • * • » 

(54) Removed 

Effective on March 19, 1976, 213.3305 
(a)(28), (a)(30), (a)(45), (a)(50), and 
(a)(54) are revoked. 

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.76-7887 Filed 3-18-76:8:45 am] 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TION, MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 51—FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

Subpart—United States Standards for 
Grades of Fresh Tomatoes 1 

On January 14, 1976, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (41 FR 2000) regard¬ 
ing the amending of United States Stand¬ 
ards for Grades of Fresh Tomatoes (7 
CFR 51.1855-51.1877). These grade 
standards are issued under authority of 
the Agricultural Marketing Act of 1946 
(60 Stat. 1087, as amended; 7 U.S.C. 


1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug and 
Cosmetic Act or with applicable State laws 
and regulations. 


1621-1627). which provides for the issu¬ 
ance of official U.S. grades to designate 
different levels of quality for the volun¬ 
tary use of producers, buyers, and con¬ 
sumers. Official grading services are also 
provided under this act upon payment of 
a fee to cover the cost of such services. 

Statement of considerations leading 
to the amendment of the grade stand¬ 
ards. The United States Standards for 
Grades of Fresh Tomatoes were last re¬ 
vised in December 1973. In February 
1975 they were amended by referencing 
a new USDA tomato color chart. In the 
1973 revision, changes were made in the 
size section to eliminate the considerable 
amount of overlap that existed between 
sizes and to reflect new advances in me¬ 
chanical sizing equipment. 

In addition, new generic terms were 
provided for the size designations. The 
old numerical size designations such as: 
7X7, 6X7 and 6X6 were retained for op¬ 
tional use along with the new generic 
terms during the transition period in 
order to facilitate orderly marketing. 

United Fresh Fruit and Vegetable As¬ 
sociation’s Tomato Division has re¬ 
quested elimination of reference to the 
old numerical Los Angeles type lug sizes 
for the respective size designations in 
Section 51. 1859 Size, Table I. The 
descriptive terms Extra Small, Small, 
Medium. Large, Extra Large and Maxi¬ 
mum Large would then be the only size 
designations referenced. 

Following publication of the proposal 
in the Federal Register on January 14, 


ThLs amendment shall become effec¬ 
tive on April 15, 1976. 

(Secs. 203, 205, 60 Stat. 1087, as amended, 
1090; U.8.C. 1622, 1624) 

Dated: March 16, 1976. 

Donald E. Wilkinson, 
Administrator. 

|FR Doc.76-7934 Filed 3-18-76;8:45 am] 


CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

[Amdt. No. 35] 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Refunds to Households; Restoration of 
Lost Benefits 

On September 30, 1974, a notice of 
proposed rulemaking was published In 
the Federal Register (39 FR 35177) 
amending Part 271 of the Food Stamp 


1976, copies were widely distributed to 
industry organizations and individuals 
for comment. 

Interested persons were given until 
February 15, 1976, in which to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed amend¬ 
ment. Six letters of comment were 
received in response to the proposal. All 
the comments were from growers, ship¬ 
pers, market receivers, or organizations 
representing them. 

Generally the views expressed by 
members of the fresh tomato industry 
were in favor of the proposal. There was 
one unfavorable response from a to¬ 
mato distributor in one of the Eastern 
markets who wanted the numerical size 
designations retained. 

This amendment would help reduce 
confusion in the marketing of fresh to¬ 
matoes by deleting the numerical refer¬ 
ences in size designations. 

After consideration of all relevant 
matters presented by interested persons, 
this proposed amendment is hereby 
adopted pursuant to the Agricultural 
Marketing Act of 1946 (60 Stat. 1087, as 
amended; U.S.C. 1621-1627), and Is set 
forth below. 

As amended § 51.1859, Table I. in the 
U.S. Standards for Grades of Fresh To¬ 
matoes shall remain the same except for 
the deletion of numerical references for 
the size designations. The foregoing 
amendment shall read as follows: 


Regulations to establish permanent pro¬ 
cedures for restoration of lost benefits 
to food stamp households and to pro¬ 
vide for the offsetting of nonfraud claims 
against refunds due to households for 
overcollections of cash. 

Interested persons were to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed amendment 
by January 15, 1975. There were 24 re¬ 
sponses with 57 comments received on 
the proposed amendment. Of the letters 
submitted, 20 were from State agencies, 
one response was from a Regional Office, 
two were from legal aid groups and one 
response was from a special interest 
group. An analysis of the comments and 
the resulting changes are discussed 
below. 

12 month time limit. A majority of the 
comments received on the proposed 12 
month time limit for recovery of overcol¬ 
lections of cash and lost benefits were 
strongly opposed to this requirement. In 
view of the adverse comments and the 


. Table I 


Size designations 


Inches 

Millimeters 


Minimum 
diameter * 

Maximum 
diameter s 

Minimum 
diameter * 

Maximum 
diameter * 


Extra small. 



2Vj* 

48 


54 

Small. 



2Kt 

54 


68 

Medium.. 


2Mf 


58 


M 

L-arge. 


2 


64 


73 

Extra large. 


2% 

3i**s 

73 


88 

Maximum large. 


3‘H*~ 


88 .. 




* Will not pass through a round opening of the designated diameter when tomato is placed with the greatest trans¬ 
verse diameter across tne opening. 

3 Will i*ass through a round opening of the designated diameter in any position. 
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fact that there is no time limit on the 
collection of recipient claims, we have 
deleted the 12 month time limit. How¬ 
ever, State agencies will not be required 
to retain records beyond the three year 
retention requirement. 

Offsetting of recipient claims. Four 
comments were received favoring the off¬ 
setting of nonfraud claims against cash 
refunds or the offsetting of all recipient 
claims against any lost benefits due the 
household. Only one comment opposed 
this provision. The amendment will re¬ 
main as proposed with a further clarifi¬ 
cation that if a household is entitled to 
both a cash refund and restoration of 
lost benefits, the recipient claim will first 
be offset against the lost benefits and 
any remaining amount will be offset 
against the cash refund. 

Entitlement to cash refunds. One com¬ 
ment suggested that cash refunds be 
granted only when an overcharge results 
in a household receiving fewer bonus 
stamps than it is entitled. In situations 
where a household has been overcharged 
but received as many, or more bonus 
stamps than it was entitled, the cash 
refund would be offset against the corre¬ 
sponding overissuance. However, due to 
the administrative complexities involved 
in correctly offsetting a simultaneous 
overcharge and overissuance, we concur 
with the suggestion and have amended 
the regulation to provide cash refunds 
for overcharges only when a household 
has received fewer bonus stamps than it 
is entitled. 

Use of fair hearings in restoring lost 
benefits. Two comments agreed with the 
removal of the fair hearing review in 
situations where the State agency and 
the household agree on the amoimt of 
benefits due. We have, however, amended 
the language of the proposed regulation 
to incorporate and clarify our interim 
procedures which allowed State agencies 
to provide lost benefits without a fair 
hearing review' and without requiring 
prior approval of the household. The 
household may, of course, appeal through 
the fair hearing process any action taken 
by the State agency in providing auto¬ 
matic restoration of lost benefits. One 
comment indicated our procedures were 
not clear as to whether or not households 
could receive restoration of lost benefits 
pending a fair hearing. We have, there¬ 
fore, added a section on disputed bene¬ 
fits which clarifies the procedures to be 
used by State agencies when households 
appeal any action taken by the State 
agency in providing automatic restora¬ 
tion of lost benefits, or the State agency 
disagrees with a household that benefits 
have been lost. 

Separation of amount to be restored 
from amount to be refunded. One com¬ 
ment was received on the proposal that 
refunds would first be provided if a situa¬ 
tion indicates refunds and credits are 
applicable. The comment favored the 
proposal but indicated the language was 
obscure. In addition, we have noted that 
some State agencies are confused as to 
what situations indicate restoration of 
lost benefits rather than cash refunds. 
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We have, therefore, amended the sec¬ 
tion on entitlement to clarify that res¬ 
toration of lost benefits is due only if 
the household received an incorrect total 
coupon allotment which resulted in a 
reduction in the amount of bonus stamps 
entitled to the household. We have also 
Included a section explaining how lost 
benefits must be computed and separated 
from any amount the household was 
overcharged. 

Determining when benefits have been 
delayed. We received one comment which 
stated the proposed regulations are not 
clear as to when benefits have been de¬ 
layed and, therefore, from what date 
restoration of lost benefits should be cal¬ 
culated. A question has also arisen 
whether or not a household would be en¬ 
titled to restoration of lost benefits if a 
State agency met the certification dead¬ 
line but the authorization to purchase 
card could not be issued to the household 
until the following month or later. In 
order to determine when eligible house¬ 
holds are entitled to food stamp bene¬ 
fits and, therefore, when benefits have 
been delayed, we are publishing pro¬ 
posed regulations for public comment to 
resolve this issue. 

Ineligible and zero purchase house¬ 
holds. There were several comments op¬ 
posing the proposed treatment of in¬ 
eligible and zero purchase households. 
We received two comments suggesting 
the use of cash refunds to restore lost 
benefits to these households. However, 
because of the legislative restraints dis¬ 
cussed below in the paragraph on 
“Method of restoration/’ this suggestion 
could not be adopted. 

Other comments suggested that bene¬ 
fits be restored to these households 
through the issuance of bonus coupons. 
This suggestion was rejected for cur¬ 
rently ineligible households as the Food 
Stamp Act clearly does not give the au¬ 
thority to issue coupons to anyone ex¬ 
cept, eligible households. The use of in¬ 
creased allotments for zero purchase 
households is, however, being considered 
and will be published as proposed rule- 
making for public comment. In the in¬ 
terim, State agencies will hold benefits 
lost by zero purchase households in the 
same manner that benefits are held for 
ineligible households. 

The section outlining the procedure 
for restoring lost benefits to ineligible 
households has been moved so that it is 
included under “Method of restoration" 
in recognition of the fact that the hold¬ 
ing of benefits is the method of restora¬ 
tion for these households. 

Method of restoration . This section of 
the proposed regulation received the 
most comment. Three alternative proce¬ 
dures were suggested for making restora¬ 
tion of lost benefits available to house¬ 
holds who are currently eligible and 
have been assigned a purchase require¬ 
ment. 

Five comments favored the use of cash 
refunds to restore lost benefits rather 
than any of the proposed alternatives. 
Two additional comments suggested the 
use of cash for households who are cur¬ 
rently ineligible or are participating at 
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the zero purchase level. The Department 
is not now in a position to authorize the 
exchange of coupons for cash. Cash re¬ 
funds are allowable in Instances where 
the household was overcharged for its 
coupon allotment only because cash is 
being exchanged for cash. The Depart¬ 
ment has recommended to Congress that 
the Food Stamp Act be amended to pro¬ 
vide cash refunds to households who have 
lost food stamp benefits. The suggestion 
must, however, be rejected at the present 
time. 

Except for those comments which fa¬ 
vored cash refunds, there were no com¬ 
ments opposed to the restoration of lost 
benefits by making an adjustment on the 
ATP card. Seven comments opposed the 
preparation of a voucher and five op¬ 
posed the direct mailing of coupons to 
recipients whose purchase requirement 
has been reduced to zero. In view of these 
comments we have decided to adopt Al¬ 
ternative A which calls for an adjust¬ 
ment in the ATP card. Several State 
agencies did point out, however, that the 
proposed regulations do not make it clear 
whether Alternative A could be used in 
manual issuance systems. Another com¬ 
ment stated the direct mailing of coupons 
to recipients whose purchase require¬ 
ment has been reduced to zero is not a 
method of restoration but is instead a 
method of distributing the coupons. We 
have, therefore, expanded the language 
of tills section by requiring State agen¬ 
cies to make the adjustment to the basis 
of issuance. This requirement is suffi¬ 
ciently broad enough to include all issu¬ 
ance systems regardless of the method 
used to distribute coupons to eligible 
households. 

Two comments opposed the proposed 
section which stated authorized benefits 
will be considered restored benefits 
whether or not coupons are actually pur¬ 
chased. They felt circumstances might 
occur that would not allow a household 
to purchase in the assigned month. If. 
however, a household cannot purchase its 
coupons in the month that benefits are 
restored, the provision which allows an 
authorized representative to purchase 
coupons for the household can be used 
and thus the household would not be pro¬ 
hibited from obtaining the restored 
benefits. 

Transfer Procedures . There were two 
comments from State agencies objecting 
to the use of the FNS-286 (Certification 
of Household Transfer) in restoring lost 
benefits to households who have moved 
from one project area or State to an¬ 
other. It was suggested that the receiving 
area contact the sending area via their 
respective State offices to obtain lost ben¬ 
efits information. However, this sug¬ 
gested procedure would cause unneces¬ 
sary delay for households due benefits 
and should only be used if the household 
has failed to obtain a transfer document 
but instead provides a written statement 
from the former project area that lost 
benefits are due. Therefore, the current 
FNS-286 will be revised to Include lost 
benefits information. 

Accounting Procedures. Except for the 
section on variable purchase, we received 
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no comments cm ‘‘Accounting Proce¬ 
dures.” However, this section had to be 
rewritten since the proposed procedures 
dealt mainly with the production and 
control of lost benefits vouchers which 
will not be used. Two comments felt we 
should allow households receiving res¬ 
toration of lost benefits to exercise the 
use of a variable purchase option. We 
rejected this suggestion because it would 
require individual calculations of vari¬ 
able purchase options for all affected 
households. We feel this procedure would 
be too difficult for State agencies to ad¬ 
minister and have kept the prohibition. 

Accordingly, Part 271 of Chapter n. 
Title 7, Code of Federal Regulations is 
amended as follows: 

Section 271.1, paragraph (p) is revised, 
paragraphs (q), (r). and (s) are relet¬ 
tered (r), (s) , and (t). respectively, and 
a new paragraph (q) is added. The new 
and revised paragraphs of § 271.1 read as 
follows: 

§ 271.1 General terms and conditions of 
slide agencies* 

<p) Refunds to households . Whenever 
an administrative error cm the part of 
the State agency results in a household 
receiving fewer bonus stamps than it is 
entitled because it was overcharged for 
its coupon allotment, the State agency 
shall make a cash refund to the house¬ 
hold equal to the bonus difference. Any 
unpaid balance on a fraud or nonfraud 
claim under $ 271.7(e) or (f) shall be ap¬ 
plied against the overcollection of cash 
before the refund is made to the house¬ 
hold: Provided that, if the household is 
due both a cash refund and restoration 
of lost benefits, the amount of the claim 
will first be applied against the amount 
to be restored and any remaining amount 
will be applied against the refund. The 
State agency shall make such refunds 
from funds collected in payment of the 
purchase requirement or from its own 
funds or those of the project area, or, if 
no such funds are available for this pur¬ 
pose, the State agency shall request FNS 
to make such refunds directly to the 
households. If the State agency or proj¬ 
ect area funds are used to make re¬ 
funds, FNS w’ill credit or reimburse the 
State agency or project area for the 
amount refunded. 

(q) Restoration of Lost Benefits .—(1) 
Entitlement. Whenever an administra¬ 
tive error on the part of the State agency 
results in a household receiving fewer 
bonus stamps than it is entitled because 
the total coupon allotment received (if 
any) was smaller than the amount for 
w r hich the household was actually eligi¬ 
ble, the household shall be entitled to 
restoration of lost benefits. Administra¬ 
tive errors which usually result in lost 
benefits are instances where the State 
agency has erroneously denied, delayed 
or terminated a household's benefits or 
has incorrectly determined the house¬ 
hold’s total coupon allotment. 

(2) Notification If the State agency 
discovers an administrative error which 
results In a loss of benefits to a house¬ 
hold. the State agency shall automatical¬ 
ly take action to restore the lost benefits 
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in accordance with the provisions of this 
subchapter. 

No action by the household is neces¬ 
sary. The State agency must notify the 
household of its entitlement, the amount 
of benefits to be restored, the method 
of restoration, and the right to appeal 
through the fair hearing process if the 
household disagrees with any action 
taken by the State agency in restoring 
lost benefits. 

(3) Disputed benefits, (i) If the State 
agency has determined that a household 
is entitled to restoration of lost benefits 
but the household has decided to appeal 
to a fair hearing authority some action 
taken by the State agency in calculating 
or restoring the lost benefits, the house¬ 
hold shall receive the lost benefits as de¬ 
termined by the State agency pending 
the results of the fair hearing. Once a 
fair hearing decision is reached, the 
State agency shall restore the lost bene¬ 
fits in accordance with that decision. 

(ii) If a household feels it is entitled 
to restoration of lost benefits but the 
State agency does not agree, the house¬ 
hold must request a fair hearing. 'Hie 
State agency shall restore lost benefits to 
the household only if the fair hearing 
decision is favorable to the household. 

(4) Computing the amount to be re¬ 
stored. (i) If a household is entitled to 
lost benefits because the State agency 
either incorrectly determined the house¬ 
hold’s total coupon allotment or errone¬ 
ously denied or terminated the house¬ 
hold’s benefits, the length of time bene¬ 
fits were lost shall be calculated by the 
State agency from the date the erroneous 
action took effect. 

(li) Once the length of time for which 
benefits were lost has been established, 
the State agency shall compare the totals 
of the actual basis of issuance against 
the totals of the corrected basis of is¬ 
suance and compute the amount to be 
restored as follows: 

(a) If the household received a smaller 
total coupon allotment than it should 
have and was overcharged for that allot¬ 
ment. the amount of benefits to be re¬ 
stored shall equal the difference in the 
bonus amounts minus the amount the 
household was overcharged. The State 
agency shall provide a cash refund to 
the household for the amount the house¬ 
hold was overcharged as prescribed in 
I 271.1 (p). 

lb) If the household received a smaller 
total coupon allotment than it should 
have but was not overcharged, the 
amount of benefits to be restored shall 
equal the difference in the bonus 
amounts. 

(iii) If a household owes an unpaid 
balance on a claim under $ 271.7 (e) or 
(f). the amount to be restored shall be 
applied against the amount due on the 
claim before the balance, if any, is re¬ 
stored to the household. 

(5) Method of restoration, (i) If a 
household Is currently not eligible for 
participation in the Food Stamp Pro¬ 
gram the amount of benefits erroneously 
withheld will be recorded by the State 
agency and made available when the 
household becomes eligible. 


(ii) If a household is currently eligible 
to participate hi the program and has 
been assigned a purchase requirement, 
the State agency will reduce the house¬ 
hold’s purchase requirement so that the 
restoration will, in the shortest time pos¬ 
sible. equal the amount of benefits lost. 
The reduction in the purchase require¬ 
ment will be made by adjusting the basis 
of issuance. Once the basis of issuance 
has been adjusted, the lost benefits shall 
be considered available to the household 
whether or not the coupons are actually 
purchased. 

(6) Transferring households. A house¬ 
hold that moves from the project area 
or State where the administrative error 
occurred will not lose its entitlement to 
restoration of lost benefits if the house¬ 
hold presents to its new project area one 
of the following: 

(i) A household transfer document 
prepared by the former project area 
which contains the necessary lost bene¬ 
fits information; or 

(ii) A written statement authorizing 
restoration of lost benefits that has been 
prepared by the former project area and 
verified by the new project area. 

(7) Accounting procedures, (i) The 
State agency shall maintain such records 
as FNS may require to assure the accu¬ 
rate restoration of lost benefits under 
this paragraph. 

(ii) The mechanism for adjusting 
authorization documents and the recon¬ 
ciliation of those documents shall be in 
accordance with applicable FNS Instruc¬ 
tions. 

(iii) Households receiving restoration 
of lost benefits under this paragraph may 
not utilize the procedures set forth in 
§ 271.6(d) (2) and <3>. 


(78 Stat. 703, as amended; (7 U.S.C. 2011- 
2026)) 

Effective Date: This version shall 
become effective March 19.1976. 

The new provisions of this regulation 
shall be put into effect not later than 
July 1, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.551, National Archives Refer¬ 
ence Services) 

Richard L. Feltner, 
Assistant Secretary. 

March 16. 1976. 

|FR Doc.76-7962 Filed 3~18-76;8:45 amf 


CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Witch weed 

• Purpose: To revise the supplemental 
regulation w hich lists witchweed regu¬ 
lated areas (7 CFR 301.80-2a). • 

This document revises the supplemen¬ 
tal regulation which lists regulated areas 
for purposes of the Federal Witchweed 
Quarantine by: 

1. Removing from the suppressive reg¬ 
ulated areas all or parts of the following 
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counties: Harnett, Jones, Lenoir. Moore, 
Pender, Wayne, and Wilson in North 
Carolina; and Chesterfield, Florence, 
and Marlboro in South Carolina; 

2. Changing from generally infested to 
suppressive all or parts of the previously 
regulated areas in Bladen, Columbus, 
and Cumberland in North Carolina; and 
Dillon, Horry, and Marion in South 
Carolina; 

3. Extending the suppressive regulated 
areas in the following previously regu¬ 
lated counties: Duplin, Hoke, Johnston, 
Pender, Richmond, Sampson, and Wayne 
in North Carolina, and Horry in South 
Carolina; and 

4. Adding to the suppressive areas in 
North Carolina a part of the previously 
nonregulated county of Greene. 

Other changes are also made, among 
other things, to reflect change:; in owner¬ 
ship of certain properties. 

Wilson County, North Carolina, is now 
completely eradicated. 

In regard to areas removed from reg¬ 
ulations, the provisions of the regula¬ 
tions with respect to the interstate move¬ 
ment of regulated articles from regulated 
areas in quarantined States will not ap¬ 
ply to the interstate movement of such 
articles from the specified areas, but the 
provisions with respect to the interstate 
movement of regulated articles from 
nonregulated areas in the quarantined 
States will be applicable. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20,1912, as amended, and section 
106 of the Federal Plant Pest Act (7 
U.S.C. 161, 162, 150ee), and § 301.80-2 of 
the Witchweed Quarantine regulations, 
7 CFR 301.80-2a is hereby amended to 
read as follows: 

§ 301.80—2a Regulated area*: suppres¬ 
sive and generally infested areas. 

The civil divisions and parts of civil 
divisions described below are designated 
as witchweed regulated areas within the 
meaning of the provisions of this sub¬ 
part; and such regulated areas are here¬ 
by divided into generally infested areas 
or suppressive areas as indicated below : 

North Carolina 

( 1 ) Generally infested area. 

Robeson County. The entire county. 

(2) Suppressive area. 

Bladen County. The entire county. 

Brunswick County. The Babson, N. L.. farm 
located on the west side of State Secondary 
Road 1321 and 0.4 mile south of its Junction 
with State Highway 130. 

The Register, W. C.. farm located on the 
south side of State Secondary Road 1147 and 
0.3 mile east of the Junction of said road 
and State Secondary Road 1143. 

The Smith. B. Coda, farm located on the 
west side of a dirt road and 0.6 mile north 
of its Junction with State Secondary Road 
1322, said Junction being 04 mile west of 
the Junction of State Secondary Road 1322 
and State Secondary Road 1321. 

Columbus County. That part of the county 
lying north and west of a line beginning at 
a point where Livingston Creek Junctions 
with the Cape Fear River and extending 
south along said creek to its intersection 
with the Seaboard Air Line Railroad, thence 
west along said railroad to its intersection 
with State Secondary Road 1740, thence west 
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and south along said road to its Junction 
with U.S. Highways 74 and 76, thence west 
along said highways to their intersection 
with Bogue Swamp, thence south along said 
swamp to its Junction with the Waccamaw 
River and continuing south along said river 
to its Junction with White Marsh Swamp, 
thence north and northwest along said 
swamp to its Junction with Cypress Creek, 
thence southwest along said creek to its 
intersection with State Highway 130, thence 
northwest along said highway to Its Junction 
with State Secondary Road 1160, thence 
southwest along said road to its Junction 
with State Secondary Road 1157, thence 
southwest along said road to its Junction 
with U.S. Highway 701, thence south and 
west along said highway to its intersection 
with State Secondary Road 1314, thence west 
along said road to its Junction with State 
Secondary Road 1346, thence southwest along 
said road to its Junction with the North 
Carolina-South Carolina State line. 

The Long, Ernest H.. farm located on the 
northeast side of State Secondary Road 1934. 
and 0.1 mile north of its Junction with State 
Secondary Road 1935. 

The Long. J. M.. farm located on the south¬ 
west side of State Secondary Road 1113 and 
0.4 mile northwest of its Junction with State 
Secondary Road 1108. 

The McLamb, H. M., farm located on the 
southwest side of State Secondary Road 1113 
and 0.5 mile northwest of its Junction with 
State Secondary Road 1108. 

The Powell. Harvey, farm located on the 
south side of State Highway 904 at the Junc¬ 
tion of said road with State Secondary Road 
1129. 

The Prince, J. Carl, farm located on both 
sides of State Secondary Road 1119 and 2.2 
miles west of Its Junction with State Second¬ 
ary Road 1103. 

The Prince, Jennings L., farm located at 
the Junction of State Secondary Road 1108 
and State Secondary Road 1109. 

The Spivey, D. M.. farm located in the 
northeast corner of the intersection of U.S. 
Highway 701 and Gum Swamp. 

The Squires, Alva O., farm located on the 
east side of State Highway 211 and 0.8 mile 
south of the intersection of said highway 
with State Secondary Road 1740. 

The Suggs, Lacy, farm located at the end 
of a dirt road 0.5 mile southeast of the Junc¬ 
tion of said road with State Secondary Road 
1108. said Junction being 0.7 mile northeast 
of the Junction of State Secondary Road 1108 
and State Secondary Road 1118. 

The Watts, Gaddle, farm located on the 
southwest side of State Highway 904 at a 
point 136 yards southeast of the Junction 
of said road with State Secondary Road 1127. 

Cumberland County. All of Cumberland 
County excluding the Fort Bragg Military 
Reservation, the area within the corporate 
limits of the city of Fayetteville, and the 
unincorporated communities of East Fayette¬ 
ville and Bonnie Doone. 

Duplin County. That area bounded by a 
line beginning at a point where State Sec¬ 
ondary Road 1337 intersects the Duplln- 
Sampson County line, thence northeast along 
said road to its Junction with State Highway 
60, thence northwest along sAld highway to 
its Junction with State Secondary Road 1355, 
thence northeast along said road to Its Junc¬ 
tion with State Secondary Road 1332, thence 
northeast along said road to its Junction 
with State Secondary Road 1304, thence 
southeast along said road to its Intersection 
with Bear Swamp, thence east along said 
swamp to its Junction with Goshen Swamp, 
thence southeast along said swamp to its 
Intersection with State Secondary Road 1305, 
thence north along said road to its Junction 
with State Secondary Road 1306, thence 
northwest along said road to its Junotion 
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with State Highway 403, thence northeast, 
along said highway to its Junction with State 
Secondary Road 1368, thence south along 
said road to its Junction with State Second¬ 
ary Road 1367, thence southeast along said 
road to its Junction with State Secondary 
Road 1365, thence northeast along said road 
to its Junction with State Secondary Road 
1004, thence southeast along said road to its 
Junction with State Secondary Road 1503. 
thence northeast along said road to its inter¬ 
section with State Secondary Road 1500. 
thence southeast along said road to its inter¬ 
section with State Secondary Road 1505, 
thence south along said road to its Junction 
with State Secondary Road 1004, thence 
southeast along said road to its intersection 
with Nahunga Creek, thence southwest along 
said creek to its intersection with State Sec¬ 
ondary Road 1301, thence northwest along 
said road to its Junction with State Second¬ 
ary Road 1346, thence southwest along said 
road to its Junction with State Secondary 
Road 1386, thence west along said road to its 
Junction with State Highway 50, thence 
southeast along said highway to its Junction 
with State Secondary Road 1900, thence 
southeast along said road to its Junction with 
State Secondary Road 1003. thence east 
along said road to its Junction with State 
Highway 11. thence south along said high¬ 
way to its Junction with State Secondary 
Road 1922, thence southwest along said road 
to its Junction with State Secondary Road 
1909, thence south along said road to its 
Junction with State Secondary Road 1912, 
thence west along said road to its intersec¬ 
tion with the Magnolia city limits, thence 
south, west, and north along said city limits 
to its intersection with State Secondary Rond 
1003. thence southwest along said road to 
its Junction with State Secondary Road 

1101, thence southeast along said road to its 
intersection with State Secondary Road 

1102, thence southwest along said road to its 
Junction with State Secondary Road 1128, 
thence west along said road to its inter¬ 
section with State Secondary Road 1100, 
thence southeast along said road to its in¬ 
tersection with State Secondary Road 1102. 
thence south along said road to its junction 
with State Secondary Road 1129, thence 
southwest along said road to its intersec¬ 
tion with State Secondary Road 1128, thence 
northwest along said road to its intersection 
with Duplin-Sampson County, thence north 
along said county line to the point of begin¬ 
ning. 

The Beard. Mary Lou, farm located on both 
sides of State Secondary Road 1961 and 0.6 
mile west of the intersection of said road 
and the Northeast Cape Fear River. 

The Bostic, Jake, farm located on both 
sides of State Secondary Road 1961 and 0.5 
mile west of the intersection of said road and 
the Northeast Cape Fear River. 

The Bradshaw, Gene A., farm located on 
the south side of State Secondary Road 1321 
and 0.8 mile west of the Junction of said 
road with State Secondary Road 1302. 

The Branch. Hall, farm located on the 
southeast side of State Highway 11 and 0.6 
mile southwest of the Junction of said high¬ 
way and State Secondary Road 1004. 

The Britt, Cornia. farm located on both 
sides of State Secondary Road 1545 and 0.5 
mile east of the Junction of 6aid road and 
State Secondary Road 1564. 

The Brock, Jack, farm located on both 
sides of State Secondary Road 1700 and 0.8 
mile wrest of the intersection of said road 
and the Northeast Cape Fear River. 

The Brown, Norman, farm located on the 
south side of State Secondary Road 1961 and 
0.6 mile west of the intersection of said 
road and State Secondary Road 1962. 

The Doll, Albert D., farm located on both 
sides of State Secondary Road 1524 and 0.1 
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mile north of the Junction of said road and 
State Secondary Road 1525. 

The Darts. Jimmie, farm located on the 
east side of State Highway 111 and the south 
side of State Secondary Road 1546. 

The Davis, Wenzefl, farm located on the 
south side of State Secondary Road 1560 and 
0.3 mile south of the Junction of said road 
and State Secondary Road 1537. 

The Garner, S. C.. farm located on the 
south side of State Secondary Road 1306 and 
0.5 mile west of the Junction of said road 
and State Secondary Road 1511. 

The Grady, E. C., farm located on both 
sides of State Secondary Road 1700 and 0.7 
mile west of the Intersection of said road 
and the Northeast Cape Fear River. 

The Grady, Robert, farm located on the 
east side of State Secondary Road 1560 and 
the south side of State Secondary Road 1537. 

The Grady, S. Lei and, farm located on both 
sides of State Secondary Rood 1700 and 0.6 
mile west of the Intersection of said road 
and the Northeast Cape Fear River. 

The Green, Willie, farm located on both 
sides of State Secondary Road 1971. and 0.6 
mile southwest of the Junction of said road 
and State Highway 50. 

The Hall Estate. John R., farm located on 
both sides of State Secondary Road 1961 and 
1.2 miles west of the intersection of said 
road and State Secondary Rood 1962. 

The Harper, Milo, farm located on the 
northwest side of State Secondary Road 1539 
and 0.6 mile northeast of the junction of 
said road and State Secondary Road 1540. 

The Herring Estate, Jeff, farm located on 
the north sido of State Secondary. Road 1545 
and 0.6 mile east of the Junction of said 
road and State Secondary Road 1534. 

The Hussey Estate. M. W.. farm located 
on the east side of State Secondary Road 
1560 and 0.2 mile south of the junction of 
said road and State Secondary Road 1537. 

The Johnson. C. M.. farm located on the 
southwest side of State Secondary Road 1139 
and 0.6 mile northwest of the Junction of 
said road with State Secondary Road 1133. 

The Johnson, El dor a, farm located on both 
sides of State Secondary Road 1123 and 1.2 
miles west of the junction of said road and 
State Secondary Road 1103. 

The Jones Estate. Felix, farm located on 
both sides of State Secondary Road 1700 and 
0.7 mile west of the Intersection of said 
road and the Northeast Cape Fear River. 

The Jones, H. A., farm located on the south 
side of State Secondary Road 1700 and 0.7 
mile west of the Intersection of said road 
and the Northeast Cape Fear River. 

The Kalmar. J. N.. farm located on the 
south side of State Highway 403 and 0.5 mile 
west of its Junction with State Secondary 
Road 1304. 

The Kennedy, Owen, farm located on the 
east side of State Secondary Road 1726 and 
the southeast side of State Secondary Road 
1702. 

The Kennedy. Sidney J.. farm located on 
the east side of State Secondary Road 1718 
and 0.2 mile south of the Junction of said 
road and State Highway 41. 

The King. W. R.. farm located on the east 
side of State Secondary Road 1302 and 0.1 
mile south of the junction of said road and 
State Secondary Road 1308. 

The Komegay, Ethyl, farm located 0.2 
mile east of State Secondary Road 1501 and 
0.6 mile south of the intersection of said 
road and State Secondary Road 1519, 

The Komegay Estate, Issaac, located on the 
southwest side of State Secondary Road 1306 
and 0.7 mile northwest of the junction of 
said road and State Secondary Road 1305. 

The Lewis. Merle 8., farm located on the 
east side of State Secondary Road 1004 and 
both sides of State Secondary Road 1508. 


RULES AND REGULATIONS 

The Marshbum. Freeman J., farm located 
on both sides of State Secondary Road 1128 
and 0.7 mile southeast of the intersection 
of said road and State Secondary Road 1129. 

The Maxwell, Myra, farm located on the 
southeast side of State Secondary Ro&d 1306 
and the west side of State Secondary Road 
1562. 

The McCullen. Larry, farm located on the 
northeast side of State Highway 24 and 0.2 
mile northwest of the Junction of said high¬ 
way and State Secondary Road 1004. 

The Mercer. Gathleen, farm located on the 
south side of State Secondary Road 1703 and 
1.1 miles east of the Intersection of said road 
and State Secondary Rond 1704. 

The Mercer. Herbert C., farm located on 
the south side of State Secondary Road 1703 
and 0.7 mile west of the Junction of said road 
and State Secondary Road 1732. 

The Norris, Maggie T., farm located on the 
south side of State Secondary Road 1700 and 
1.4 mile east of the intersection of said road 
and State Secondary Road 1701. 

The Outlaw, Bennie F.. farm located on 
both sides of State Secondary Road 1524 and 
the north side of State Secondary R^ad 1524. 

The Outlaw, Emma, farm located on the 
south side of State Secondary Road 1509 and 
0.5 mile southwest of the Junction of said 
road and State Secondary Road 1510. 

The Parrott, Jr., Mrs. Frank, farm located 
on the south side of State Secondary Road 
1703 and 0.3 mile east of the Intersection of 
said road and State Secondary Road 1704. 

The Pate, Robert Lee, farm located on both 
sides of State Secondary Road 1357 and 0.9 
mile southwest of the Junction of said road 
and State Secondary Road 1306. 

The Powell, William F.. farm located on 
both sides of State Secondary Road 1128 and 
0.2 mile southeast of the intersection of 
said road and State Secondary Road 1129. 

The Precythe. Harold, farm located on the 
east side of TJ.S. Highway 117 and 0.1 mile 
south of the Junction of said highway and 
State Secondary Road 1364. 

The Rlvenbark, George W., farm located on 
the northwest side of State Secondary Road 
1131 and 0.4 mile southwest of the Junction 
of said road and State Secondary Road 1128. 

The Rouse. Jim, farm located on both sides 
of State Secondary Road 1537 and 0.3 mile 
south of the Junction of said road and State 
Secondary Road 1306. 

The Rouse, Rouke, farm located on the 
north side of State Secondary Road 1537 and 
the west side of State Secondary Road 1538. 

The Shepard, J. T., farm located on both 
sides of State Secondary Road 1732 and 0.2 
mile north of the junction of said road and 
State Secondary Road 1703. 

The Smith, R. J.. farm located on the 
north side of State Highway 11 and 1.2 
miles east of the Junction of said highway 
and State Highway 111. 

The Smith. Sal lie P.. farm located on the 
northeast side of State Highway 111 and 0.8 
mile southeast of the Duplin-Wayne County 
line. 

The Summerlin, D. C., farm located on the 
north side of State Secondary Road 1513 and 
0.4 mile east of the Junction of said road 
and State Secondary Road 1565. 

The Summerlin, Oliver, farm located on 
the south side of State Highway 403 and 0.1 
mile east of the corporate limits of the town 
of Faison. 

The Sumner, India, farm located on the 
southwest side of State Highway 111 and 1.2 
miles south of the intersection of said high¬ 
way and State Secondary Road 1700. 

The Thomas. J. R., farm located on the 
north side of State Secondary Road 1700 and 
1.4 miles east of the Intersection of said 
road and State Secondary Road 1701. 

The Turner, Lumas, farm located on the 
south side of State Secondary Road 1703 and 


0.6 mile west of the Junction of said road 
and State Secondary Road 1732. 

The Whaley, Bennie, farm located on the 
southeast side of State Secondary Road 1961 
and 0.3 mile northeast of the Junction of 
said road and State Secondary Road 1800. 

The Whitman, Herman E., farm located on 
the south side of State Secondary Road 1300 
and 0.1 mile west of the Junction of said 
road and State Secondary Road 1381. 

The Wilson, Mainmle, farm located on the 
east side of State Highway 111 and 1.0 mile 
south of the Intersection of said highway 
and State Secondary Road 1700. 

Greene County. The Edwards, Joe E., farm 
located on the west side of State Secondary 
Road 1413 and 0.4 mile north of Its Junction 
with State Secondary Road 1400. 

The Townsend, Charles R., farm located 
cn the northeast side of State Secondary 
Road 1418 and 0.3 mile northwest of Us 
Junction with State Secondary Road 1400. 

Harnett County. That area bounded by a 
line beginning at a point where the Harnett- 
Lee County line and State Secondary Ro^d 
1209 Intersect and extending southeast along 
said road to its Junction with State Highway 
27. thence east along said highway to Its 
junction with State Secondary Road 1117. 
thence south along said road to Its Junction 
with State Secondary Road 1128, thence east 
plong said road to Its Junction with State 
Highway 210, thence northeast along said 
highway to Its Junction with State Secondary 
Road 2030, thence southeast along said road 
to Its Junction with State Secondary Road 
2031. thence south along said road to its 
Intersection with the Harnett-Cumberland 
County line, thence west along said county 
line to Its Junction with the Harnett-Moore 
County line, thence northwest and northeast 
along the Moore-Hamett County line to Its 
Junction with the Moore-Harnett-Lee County 
line, thence northeast along the Harnett-Lee 
County line to the point of beginning. 

The Edwards. Charles, farm located on the 
north side of State Secondary Road 1128, and 
0.9 mile southwest of the Junction of ssid 
road with State Secondary Road 1130. 

The Johnson, Sr., Jonah C., form located 
at the Junction of State Secondary Roads 
1553 and 1555. The farm lies in the northeast 
portion of this junction. 

The Morgan. Robert, farm located on the 
south side of State Secondary Road 1291 and 
0.4 mile east of the Junction of said road with 
State Secondary Road 1251. 

Hoke County. The entire county excluding 
Fort Bragg Military Reservation. 

Johnston County. That area bounded by 
a line beginning at a point where State Sec¬ 
ondary Road 1116 and State Highway 50 
intersect and extending southeast along said 
highway to its intersection with the John- 
ston-Sampson County line, thence west along 
said county line to its intersection with State 
Highway 242, thence north along said high¬ 
way to Its Intersection with State Secondary 
Road 1116, thence east along said road to 
the point of beginning. 

The Barefoot. Wade H., farm located on 
a farm road and 0.4 mile south of its Junc¬ 
tion with State Secondary Road 1144 and 
0.4 mile west of the Intersection of said road 
with State Secondary Road 1145. 

The Beasley, Rufus P. f farm located on the 
west side of State Secondary Road 1138 and 
0.4 mile south of its Junction with State 
Secondary Road 1144. 

The Blackman. Dewey, farm located on 
the south side of State Secondary Road 1146, 
and 0.4 mile east of the Junction of said 
road with State Secondary Road 1145. 

The Braswell, J. G., farm located on the 
east side of State Secondary Road 2519 and 
0.4 mile north of the Junction of State Sec¬ 
ondary Roads 2519 and 2520. 
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The Davis. I. H., farm located on the south¬ 
west side of State Secondary Road 1197 and 
0.1 mile southeast of the Junction of said 
road with State Secondary Road 1198. 

The Edwards, Archie, farm located on the 
south side of State Secondary Road 2542 and 
0.6 mile south of the Junction of said road 
with State Secondary Rond 1007. 

The Everett, Betty, farm located on the 
west side of State Secondary Road 2541 and 
0.5 mile south of the Junction of said road 
with State Secondary Road 1007. 

The Everett, Betty, farm located on a farm 
road and 0.6 mile west of Its Junction with 
State Secondary Road 2541, said Junction 
being 1.9 miles south of the Junction of State 
Secondary Roads 2541 and 1007. 

The Everett, Jasper, farm located on a farm 
road and 0.5 mile west of Its Junction with 
State Secondary Road 2541, said Junction 
being 1.9 miles south of the Junction of State 
Secondary Roads 2541 and 1007. 

The Hudson, Price, Estate farm located on 
a farm road and 0.4 mile north of Its Junction 
with State Secondary Road 1008, said Junc¬ 
tion being 0.8 mile northeast of the inter¬ 
section of State Secondary Road 1008 with 
U.S. Highway 701. 

The Johnson, Annie, farm located on the 
west side of State Secondary Road 1188 and 
0.5 mile south of its Junction with State Sec¬ 
ondary Road 1144. 

The Johnson, Wade, farm located on both 
sides of State Secondary Road 1144 and 0.2 
mile west of the Junction of said road with 
State Secondary Road 1138. 

The Martin, Emltt, farm located on the 
east side of State Secondary Road 2519 and 
0.3 mile north of the Junction of State Sec¬ 
ondary Roads 2519 and 2520. 

The Martin, John L., farm located on the 
west side of State Secondary Road 1201 and 
0.3 mile north of the Junction of said road 
with State Secondary Road 1200. 

The McArthur, Margaret, farm located on 
a farm road and 1.4 miles north or its Junc¬ 
tion with State Secondary Road 1199 and 0.9 
mile west of the Junction of said road with 
State Secondary Road 1008. 

The Oliver, Mrs. Beulah, farm located on 
the southeast side of the Junction of State 
Secondary Road 2540 with State Secondary 
Road 2372. 

The Summerlin, Everett L., farm located on 
the north side of State Secondary Road 1008, 
and 0.6 mile west of the junction of said road 
with State Secondary Road 1199. 

Jones County . The Greene, Earl P., farm lo¬ 
cated on both sides of State Secondary Road 
1127 and 0.9 mile northwest of the Junction 
of said road and State Highway 41. 

The Greene Estate, L. T. f farm located on 
the east side of State Secondary Road 1123 
and 0.5 mile south of the Junction of said 
road and State Secondary Road 1124. 

The McDaniel, W. F.. farm located on the 
south side of State Secondary Road 1122 at a 
point 0.8 mile southwest of the Junction of 
said road and State Highway 58, said Junction 
being 1.2 miles northwest of Olive Cross 
Roads. 

The Slmpeon, Eugene T., farm located on 
the south side of State Secondary Road 1116 
and 2.5 miles west of the Junction of said 
road and State Secondary Road 1115. 

The Simpson. Eugene T., farm located on 
the south side of State Secondary Road 1116 
and 2.5 miles west of the Junction of said 
road and State Secondary Road 1115. 

The Wiley, Mrs. BetUe, farm located on the 
east side of State Secondary Road 1146 and 
0.6 mile south of the Jones-Lenolr County 
line. 

Lenoir County. The Barber, Clarence, farm 
located on both sides of State Secondary Road 
1301 with 0.2 mile northeast of its Junction 
with State Secondary Road 1302. 


The Barwlck, Charles H. & Evelyn Sutton, 
farm located on the north side of State Sec¬ 
ondary Road 1324 and 0.1 mile east of Its 
Junction with State Secondary Road 1308. 

The Braxton, Clyde. Estate located on both 
sides of State Secondary Road 1802 and 0.9 
mile northeast of the Junction of State Sec¬ 
ondary Road 1802 and State Highway 11. 

The Brown, Nannie H.. farm located in the 
southwest Junction of 8tate Secondary Roads 
1152 and 1309. 

The Carter, Ephrom, farm located on the 
south side of State Secondary Road 1116 and 
1.5 miles east of Its Junction with State 
Highway 11. 

The Chambers. Eugene, farm located on 
the northeast side of the junction of State 
Secondary Road 1167 and State Secondary 
Road 1143. 

The Elmore, Lucy H., No. 1, farm located 
on the south side of State Secondary Road 
1324 and 0.2 mile west of Its Junction with 
State Secondary Road 1333. 

The Elmore, Lucy H., No. 2, farm located 
on the west side of State Secondary Road 
1310 and 0.5 mile south of Its Junction with 
State Secondary Road 1311. 

The Foss, Reglnal D., farm located on the 
north side of State Secondary Road 1316 and 
0.6 mile northwest of its junction with State 
Secondary Road 1318. 

The Hamilton, C. W., farm located on the 
southeast side of State Secondary Road 1802 
and 1.2 miles northeast of its Junction with 
State Highway 11. 

The Herring, Ben D., No. 1, farm located 
on both sides of State Secondary Road 1330 
and 0.2 mile west of the Junction of State 
Secondary Roads 1330 and 1331. 

The Herring, Ben D., No. 2, farm located 
on the west side of State Secondary Road 
1310 and 0.3 mile south of Its Junction with 
State Secondary Road 1311. 

The Herring, Frances F., farm located on 
the west side of State Secondary Road 1310 
and 0.6 mile south of its Junction with State 
Secondary Road 1311. 

The Herring, Jack A., farm located on the 
east side of State Secondary Road 1310 and 
0.4 mile south of Its Junction with State 
Secondary Road 1311. 

The Herring, Lewis R., No. 1, farm located 
on the south side of State Secondary Road 
1324 and 0.3 mile west of Its Junction with 
State Secondary Road 1333. 

The Herring, Lewis R.. No. 2, farm located 
on the north side of State Secondary Road 
1324 at the end of farm road located 0.2 mile 
east of Junction of State Secondary Road 
1333. 

The Herring, M. J., farm located on the 
southwest side of State Secondary Road 1309 
and 0.2 mile west of its Junction with State 
Secondary Road 1152. 

The Hill. Morris, farm located on the north 
side of State Secondary Road 1300 and 0.4 
mile east of Its intersection with State 
Secondary Road 1002. 

The Hill, Nannie T.. farm located on the 
southeast side of State Highway 65 at Its 
Junction with 8tate Secondary Road 1161. 

The Howard, Clarence, farm located on the 
south side of State Secondary Road 1105 and 
0.1 mile east of Its Intersection with State 
Secondary Road 1118. 

The Jarman, F. F., farm located on the 
southeast side of State Secondary Road 1311 
and 0.7 mile southwest of Its Junction with 
State Secondary Road 1318. 

The Jones. Edward S.. farm located on the 
west side of UJS. Highway 268 and 0.3 mile 
north of Its Junction with State Secondary 
Road 1116. 

The Joyner Farms, Inc., farm located on 
both sides of State Secondary Road 1324 and 
0.5 mile east of its Junction with State 
Secondary Road 1335. 


The Moody, Alton, farm located on the 
south side of State Highway 65 and 0.0 mile 
northeast of its Junction with State Second¬ 
ary Road 1161. 

The Moye. Lenton O.. farm located on the 
west side of State Secondary Road 1335 and 
0.3 mile north of its Junction with State 
Secondary Road 1324. 

The Parrott Farms. Inc., farm located on 
the northwest side of State Secondary Road 
1157 and 0.7 mile northwest of its Intersec¬ 
tion with State Highway 55. 

The Rouse. Forrest, farm located on the 
northeast side of State Secondary Road 1143 
and 2.9 miles northwest of Its intersection 
with State Secondary Road 1164. 

The Rouse. Jim W. f farm located on the 
northeast side of State Secondary Road 1143 
and 2.8 miles northwest of Its intersection 
with State Secondary Road 1154. 

The Rouse, Leon, farm located on both 
sides of State Secondary Road 1307 and 0.4 
mile southwest of its Junction with State 
Secondary Road 1324. 

The Singleton. Ruby 8.. farm located on 
east side of State Secondary Road 1802 and 
0.6 mile south of Its junction with State 
Secondary Road 1801. 

The Sutton. Albert F.. farm located on the 
southwest side of State Secondary Road 1324 
and 0.1 mile southeast of Its Junction with 
State Secondary Road 1327. 

The Sutton, C. R., farm located on the east 
side of State Secondary Road 1152 and 0.2 
mile north of its Junction with State Second¬ 
ary Road 1308. 

The Sutton, George Hodges, No. 1. farm 
located In the southwest Junction of State 
Secondary Roads 1324 and 1307. 

The Sutton. Iris, farm located on the east 
side of State Secondary Road 1152 and 0.6 
mile south of Its Junction with State Secon¬ 
dary Road 1324. 

The Sutton, John W.. farm located in the 
southeast Junction of State Secondary Roads 
1330 and 1333. 

The Sutton, Kirby E., farm located on the 
south side of State Secondary Road 1308 at 
the end of farm road located 0.1 mile south¬ 
west of Junction of State Secondary Roads 
1308 and 1307. 

The Sutton, M. L., farm located on the 
southeast side of State Secondary Road 1311 
and 0.8 mile southwest of Its Junction with 
State Secondary Road 1318. 

The Sutton, Nathan, farm located on the 
southeast side of State Secondary Road 1311 
and 0.8 mile southwest of Its Junction with 
State Secondary Road 1318. 

The Sutton. Norman, farm located on the 
northwest side of State Secondary Road 1308 
at the end of farm rood located 0.3 mile 
southwest of Junction of State Secondary 
Roads 1308 and 1324. 

The Sutton, Prentice, farm located on the 
south side of State Secondary Road 1503 and 
0.3 mile southeast of Its intersection with 
State Secondary Road 1327. 

The Sutton. W. E., farm located on the 
east side of State Secondary Road 1333 at its 
junction with State Secondary Road 1331. 

The Sutton. Woodrow W„ farm located on 
the north side of State Secondary Road 1331 
and 0.5 mile west of its Junction with State 
Secondary Road 1333. 

The Taylor. Heber, farm located on the 
north side of State Secondary Road 1161 and 
0.3 mile east of Its Junction with State High¬ 
way 55. 

The Walters. H. F.. farm located on both 
sides of State Secondary Road 1336 and 0 4 
mile north of Its Junction with State Second¬ 
ary Road 1324. 

The Waters. Thomas. Estate located on 
both sides of State Secondary Road 1318 and 
0.3 mile north of its Junction with State 
Secondary Road 1317. 
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The Whitfield. Hubert. No. 1. farm located 
on the northwest side of State Highway 55 
and 0.1 mile northeast of Its Junction with 
State Secondary Road 1161. 

The Whitfield, Hubert, No. 2, farm located 
on the north side of State Secondary Road 
1157 and 0.9 mile west of Its Junction with 
State Highway 56. 

The Whitfield. Marietta, farm located on 
the northwest side of State Secondary Road 
1154, at Its Junction with State Secondary 
Road 1155. 

The Whitfield, Melvin, No. 1, farm located 
on the northeast side of State Secondary 
Road 1300 and 0.2 mile northwest of its 
Junction with State Secondary Road 1301. 

The Whitfield, Melvin, No. 2, farm located 
on the south side of State Secondary Road 
1300 and 0.1 mile east of the Junction of 
State Secondary Roads 1300 and 1163. 

The Wood. C. W.. farm located on the 
northwest side of State Secondary Road 1311 
and 0.7 mile southwest of its Junction with 
State Secondary Road 1318. 

Montgomery County. The Hoover, Colon, 
farm located at the end of a dirt road and 
0.2 mile southwest of the Junction of said 
road with State Secondary Road 1524, said 
Junction being 0.9 mile northwest of the in¬ 
tersection of said road with the Montgomery- 
Moore County line. 

The Lane, Walter, farm located at the end 
of a dirt road and 0.3 mile southwest of the 
Junction of said road with State Secondary 
Road 1524, said Junction being 1 mile north¬ 
west of the intersection of the said secondary 
road with the Montgomery-Moore County 
line. 

Moore County. The Bryant. R. E., farm lo¬ 
cated on both sides of State Secondary Road 
1815 and 0.5 mile southwest of the Junction 
of said road with U.S. Highway 15-501. 

The Burwell, Sam, farm located on the 
south side of State Secondary Road 2023 and 
0.4 mile southwest of the Junction of said 
road with State Secondary Road 1853. 

The Causey Construction Company, located 
on both sides of State Secondary Road 2026 
and 0.7 mile east of the Junction of said road 
with U S. Highway 1. 

The Hardister. George K , farm located on 
the north side of Highway 211 and 1.0 mile 
west of the Junction of said highway and 
State Secondary Road 2075. 

The Hardy, N. W., farm located on both 
sides of State Secondary Road 2007 and 0.2 
mile southeast of the Junction of said road 
with State Secondary Road 2005. 

The baton. William A., farm located on the 
east side of State Secondary Road 1004 and 
0.3 mile north of the intersection of said road 
with State Secondary Road 1113. 

The Marks. E. M., farm located on the south 
side of State Secondary Road 2019 and 2.6 
miles east of the Junction of said road and 
State Secondary Road 2018. 

The McLaurin, Hattie J., farm located on 
the north side of N.C. Highway 211 and 0.5 
mile west of the Junction of said highway 
with State Secondary Road 2075. 

The Thomas. Claude and Ted. farm located 
on the west side of State Secondary Road 
1128 and 0.5 mile northwest of the Junc¬ 
tion of said road with State Secondary Road 
1122 . 

Onslotc County. The Bryant. Ira. farm lo¬ 
cated on the north side of State Secondary 
Road 1425. 0.8 mile west of its Junction with 
State Secondary Road 1434. 

The Henderson, Bill, farm located on the 
east side of State Secondary Road 1528 and 
on the north Bide of State Secondary Road 
1518 at the Junction of said roads. 

The McAllister, Henry, farm located on 
both sides of State Secondary Road 1316 and 
1.0 mile southwest of said road and its Junc¬ 
tion with State Secondary Road 1308. 
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The Melville, John, Sr., farm located on the 
east side of State Secondary Road 1434 and 
0.4 mile south of its Junction with State 
Secondary Road 1428. 

Pender County . That area bounded by a 
line beginning at a point where State Second¬ 
ary Road 1104 intersects the Pender-Bladen 
County line, and extending northeast along 
said county line to its Junction with Black 
River, thence east along said river to its 
Junction with Colvlnes Creek, thence north 
and northwest along said creek to its inter¬ 
section with State Secondary Road 1201, 
thence east along said road to its intersection 
with the Atlantic Coast Line Railroad, thence 
southeast along said railroad to Its intersec¬ 
tion with State Secondary Road 1125. thence 
northeast along said road to its intersection 
with Moores Creek, thence northeast and 
northwest along said creek to its intersection 
with State Secondary Road 1128, thence 
northeast along said road to its Junction with 
State Secondary Road 1216, thence east along 
said road to its intersection with U.S. High¬ 
way 421, thence southeast along said high¬ 
way to its Junction with State Secondary 
Road 1121, thence south along said road to 
its intersection with State Secondary Road 
1125, thence east and south along said road 
to its Junction with State Secondary Road 
1121, thence southeast along said road to its 
intersection with State Secondary Road 1120. 
thence southwest along said road to ita In¬ 
tersection with State Highway 210, thence 
southwest along said highway to its Junction 
with State Secondary Road 1103, thence 
southeast along said road to its Junction with 
State Secondary Road 1104, thence south¬ 
west and northwest along said road to the 
point of beginning. 

That area bounded by a line beginning at 
a point where State Secondary Road 1517, 
Junctions with U.S. Highway 117, and ex¬ 
tending northwest along said highway to its 
intersection with State Secondary Road 1412. 
thence east along said road to its Junction 
writh State Secondary Road 1411, thence 
southwest along said road to its intersection 
with Pike Creek, thence southeast along said 
creek to its Junction with the Northeast 
Cape Pear River, thence south along said 
river to its intersection with State Highway 
210, thence southwest along said highway 
to ita Junction with State Secondary Road 
1518. thence southeast along said road to its 
Junction with State Secondary Road 1617, 
thence westerly along said road to the point 
of beginning. 

The Armstrong, Willie, farm located 0.5 
mile west of State Secondary Road 1408 and 
0.3 mile south of the Junction of said road 
with State Highway 210. 

The Colvin, Alex, farm located on the 
northwest side of State Secondary Road 1120 
and 1.4 miles southwest of the intersection 
of said road and U.S. Highway 421. 

The Kea. Leo, farm located 0.5 mile east of 
State Secondary Road 1105 and 1.0 mile 
southwest of the Junction of said road and 
State Secondary Road 1104. 

The Kea. Nora, farm located 0.1 mile west 
of the end of State Secondary Road 1108. 

The McCalllster, Mary K.. farm located 0.2 
mile east of State Secondary Road 1105 and 
1.0 mile southwest of the Junction of said 
road and State Secondary Road 1104. 

The Shaw, Katy, farm located on the east 
side of State Secondary Road 1520 and 8 6 
miles north of the Junction of said road and 
State Highway 210. 

The Strlngfield Estate. John, located on the 
southwest side of State Secondary Road 1517 
and 1.4 miles east of the Junction of said 
road and U.S. Highway 117 

The Williams. John H.. and Heirs, farm 
located on the east side of State Secondary 
Road 1520 and 2.7 miles north of the Junc¬ 
tion of said road and State Highway 210. 


Richmond County. The Autry, J. H.. farm 
located on the north side of State Secondary 
Road 1803 and 0.7 mile east of Osborne. 

The Beck, Lacy A., farm located on both 
sides of State Secondary Road 1607 qnd 0.4 
mile southeast of the Intersection of said 
road and State Secondary Road 1608. 

The Chappell. Fred. Jr., located on the 
northwest side of N.C. Highway 177 and 0.5 
mile northeast of the Junction of said road 
and State Secondary Road 1607. 

The David. Ethel, farm located on both 
sides of State Secondary Road 1803, on the 
west side of the intersection of said road 
with State Secondary Road 1825. 

The Davis, Cllmon, farm located on the 
northwest side of N.C. Highway 38 and 0.5 
mile northeast of the intersection of said 
road and State Secondary Road 1803. 

The Dial, Dormlc, farm located on the 
north side of State Secondary Road 1607 and 
0.8 mile west of the intersection of said road 
and State Secondary Road 1608. 

The Dumas, Elnora, farm located on the 
northeast side of State Secondary Road 1803 
and 0.3 mile southeast of the Intersection 
of said road and State Secondary Road 1825 

The Elizhbugar, Charity, farm located on 
the northeast side of State Secondary Road 
1003 and 2 miles northwest of Its Junction 
with State Secondary Road 1475. 

The Halley, Annie, farm located on the 
north side of State Secondary Road 1475 and 
1.7 miles west of its Junction with U.S. 
Highway 1. 

The Hailey. Marla, farm located on the 
southwest side of State Secondary Road 1440 
and 0.3 mile southeast of Its Junction with 
State Secondary Road 1433. 

The Hamlet Gin & Supply Co., farm located 
on both sides of State Secondary Road 1803 
and on the east side of the intersection of 
said road and State Secondary Road 1825. 

The Harrington, Will, farm located on the 
south side of State Secondary Road 1803 and 
0.8 mile east of Osborne. 

The Ingram. Rome, farm located on the 
southwest side of State Secondary Road 1003 
and 1.8 miles northwest of its Junction with 
State Secondary Road 1476. 

The Jenkins, Dewey, farm located on a 
dirt road 0.2 mile southwest of ita Junction 
with State Secondary Road 1803, said Junc¬ 
tion being 0.8 mile east of Osborne. 

The Jones. W. R.. farm located on the 
south side of State Secondary Road 1607 and 
0.8 mile west of the intersection of said 
road and State Secondary Road 1608. 

The Little. John, farm located on the south¬ 
east side of 8tate Secondary Road 1442 and 
at the Junction of said road with State Sec¬ 
ondary Road 1476. 

The Love. John T.. farm located in the 
northeast corner of the Junction of State 
Secondary Road 1442 with State Secondary 
Road 1477. 

The McDonald. Leonard, farm located on 
the north side of 8tate Secondary Road 1607 
and 0.9 mile west of the intersection of said 
road and State Secondary Road 1608. 

The McLaurin, Etta, farm located on the 
southwest side of State Secondary Road 1803 
and 0.3 mile southeast of the Intersection of 
said road and State Secondary Road 1825 

The McNeill, Dalton, farm located on the 
southwest side of State Secondary Road 1003 
and 1.9 miles northwest of its Junction with 
State Secondary Road 1475. 

The Mathews, Lizzie, farm located in the 
southwest quadrant of the Intersection of 
State Secondary Road 1108 and 1971. 

The Paul, B. T„ farm located on the north¬ 
east side of State Secondary Road 1803 and 
0.4 mile northwest of the Intersection of 
said road and N.C. Highway 38. 

The Porter. Mrs. A. W.. farm located on 
the northeast side of State Secondary Road 
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1999 and 1 mile east of the intersection of 
said road with US. Highway 1. 

The Quick. Douglas, farm located in the 
northwest quadrant of the intersection of 
State Secondary Roads 1802 and 1800. 

The Quick. Julius, farm located on the 
northeast side of State Secondary Road 1992 
and 0.6 mile northeast of its junction with 
State Secondary Road 1994. 

The Rush. Eli. farm located on the north¬ 
west side of State Secondary Road 1442 and 
0.7 mile northeast of its junction with State 
Secondary Road 1489, 

The Rush, James, farm located on the 
southeast side of State Secondary Road 1442 
and 0.7 mile northeast of its Junction with 
State Secondary Road 1489. 

The Scholl, H. H., farm located on the 
southwest side of State Secondary Road 1805 
and 0.3 mile southeast of its Junction with 
State Secondary Road 1804. 

The Smith. J. A., farm located on the 
southwest side of State Secondary Road 1805 
and 0.5 mile northwest of Its Junction with 
N.C. Highway 381. 

The Sorensen, Gladys, farm located on the 
southwest side of State Secondary Road 1803 
and 0.4 mile northwest of the intersection 
of said road and N.C. Highway 38. 

The Standback. Tommy, farm located on 
the east side of U.S. Highway 220 and 0.6 
mile northeast of its Junction with State 
Secondary Road 1433. 

The Steen. Willard, farm located on the 
southwest side of State Secondary Road 1803 
and 0.2 mile southeast of the intersection of 
said road and State Secondary Road 1825. 

The Strong, Marvin, farm located on the 
north side of State Secondary Road 1803 
and 1.3 miles southwest of the intersection 
of said road and State Secondary Road 1825. 

The Teal. Robert, farm located on the 
northwest side of State Secondary Road 1802 
and 0.3 mile southwest of the intersection 
of said road and State Secondary Road 1800. 

The Terry. Ruth, farm located on both 
sides of State Secondary Road 1442 and 0.2 
mile northeast of its Junction with State 
Secondary Road 1477. 

The Terry. Tom, farm located on both sides 
of State Secondary Road 1442 and 0.3 mile 
northeast of its Junction with State Second¬ 
ary Road 1477. 

The Terry. W. C„ farm located on the west 
side of State Secondary Road 1424 at its 
Junction with State Secondary Road 1507 at 
Roberdel. N. C. 

The Thomas. Walter, farm located on both 
sides of US. Highway 220 and 0.4 mile north¬ 
east of its Junction with State Secondary 

Road 1433. 

The Upchurch. T. B.. farm located on the 
southwest side of State Secondary Road 1486 
and 1.3 miles northwest of its Junctiou with 
U.S. Highway 1. 

The Waddell. A. M.. farm located on both 
sides of U.S. Highway 1 and on both sides of 
State Secondary Road 1103 and on both sides 
of State Secondary Road 1971 at the inter¬ 
section of said highway and said roads at 
Diggs. 

The Wallace. Talley, farm located on both 
sides of State Secondary Road 1800 and 1.2 
miles northwest of the intersection of said 
road and State Secondary Road 1802. 

The Waters. Will, farm located on both 
sides of State Secondary Road 1623 and 0.4 
miles southwest of its Junction with State 
Secondary Road 1607. 

The Watkins. John Q.. farm located on the 
**outheast side of 8tate Secondary Road 1476 
and 0.3 mile northeast of Its Junction with 
State Secondary Road 1442. 

The Watkins. Mosby, farm located on both 
sides of State Secondary Road 1476 and 0.2 
mile northeast of Its Junction with State 
Secondary Road 1442. 


The York. Will, farm located on the north¬ 
east side of State Secondary Road 1803 and 
0.4 mile northwest of the intersection of said 
road and N.C. Highway 38. 

Sampson County. The entire county. 

Scotland County. That area bounded by a 
line beginning at a point where US. Highway 
15-401 Intersects the North Carolina-South 
Carolina State line and extending northeast 
along said highway to its junction with US. 
Highways 15A-401A. thence north along said 
highway to its June ton with UJS. Highway 
501. thence north along said highway to its 
intersection with US. Highway 15-401. 
thence southwest along said highway to its 
intersection with State Secondary Road 1300. 
thence northwest along said road to its junc¬ 
tiou with State Secondary Road 1116. thence 
northwest along said road to its Junction 
with State Secondary Road 1324, thence 
north along said road to its Junction with 
State Secondary Road 1345. thence northwest 
along said road to its Intersection with State 
Secondary' Road 1341, thence northeast along 
said road to its Junctiou with State Secondary 
Road 1328. thence north along said road to 
its intersection with the southern boundary 
of the Sandhills Game Management Area, 
thence east along said boundary to its inter¬ 
section with U.S. Highway 15-501, thence 
north along said highway to its intersection 
with the Scotland-Hoke County line, thence 
southeast along said county line to the Scot- 
l&nd-Robeson County line, thence south and 
southwest along said county line to the North 
Carolina-South Carolina State line, thence 
northwest along said State line to the point 
of beginning, excluding the area within the 
corporate limits of the city of Laurinburg 
and the town of East Laurlnburg. 

The Bunch. Archie W.. farm located at the 
intersection of State Secondary Roads 1323 
and 1001. 

The Butler. Luther, farm located on the 
south side of State Secondary Road 1154 and 
0.2 mile east of the Junction of said road 
with State Secondary Road 1155. 

The Calhoun, L. E.. farm located on the 
south side of State Highway 79 and 0.3 mile 
west of Us Junction with State Secondary 
Road 1118. 

That area on the Camp Mac kail Military 
Reservation (Fort Bragg Military Reserva¬ 
tion) known as the Game Reserve Plot lo¬ 
cated on the west side of the Rhine-Luzon 
Jump zone. 

The King J. Lloyd, farm located on the 
northw est side of State Secondary Road 1128 
and 0.3 mile southwest of its Junction with 
State Secondary Road 1101. 

The Morgan. J. D.. farm located on the 
east side of State Secondary Road 1346 and 
0.5 mile north of the junction of said road 
with State Secondary Road 1343. 

The Morgan. J. D.. farm located on both 
sides of State Secondary Road 1345 and 0.1 
mile northwest of its junction with State 
Secondary Road 1342. 

The Newton. Peter F.. farm located at the 
intersection of State Secondary Roads 1334. 
1336. and 1345. 

The (Moms. Hobson, farm located on both 
sides of State Secondary Road 1108 and 0.4 
mile west of Its junctiou with State Second¬ 
ary Road 1100. 

The Steele, J. D.. farm located on both 
sides of State Secondary Road 1351 and 0.9 
mile northwest of the Junction of said road 
with State Secondary Road 1346. 

Wayne County. That area bounded by a 
line beginning at a point where U.S. High¬ 
way 70 and State Secondary Road 1719 inter¬ 
sect and extending south along said road to 
Its Junction with State Secondary Road 1731, 
thence south along said road to its junction 
with State Highway 55. thence southwest and 
west along said highway to its intersection 


with State Secondary Road 1937. thence 
northerly on said road to its junction with 
State Secondary Road 1932. thence north on 
said road to Its intersection with State Secon¬ 
dary Road 1120. thence easterly along said 
road to its junction with State Secondary 
Road 1915. thence east along a line projected 
from a point at the junction of State 
Secondary Roads 1120 and 1915 to the Junc¬ 
tion of said line with a point located at the 
junction of Sleepy Creek and Neuse River, 
thence east along the Neuse River to its 
intersection with State Highway 111, thence 
north along said highway to its Junction 
with State Secondary Road 1726. thence 
northeast along said road to its intersection 
with State Secondary Road 1727. thence 
southeast along said road to its Junction 
with State Secondary Road 1728. thence 
northeast along said road to its junction 
with U.S. Highway 70. thence southeast along 
said highway to Lhe point of beg inn i n g. 

The Barwick. George, farm located on the 
east side of State Secondary Road 1931 and 
0.1 mile south of its Junction with State 
Secondary Road 1930. 

The Baucom, Howard, farm located on 
the east side of State Secondary Road 1932 
and 0.2 mile north of its junction with State 
Secondary Road 1927. 

The Brinson. Earl, farm located on the 
north side of State Secondary Road 1120 and 
0.1 mile west of its intersection with State 
Secondary Road 1932. 

The Brock. Odell, farm located on the 
nerth side of State Secondary Road 1210 and 
0.3 mile east of its junction with State 
Secondary Road 1209. 

The Bryan. Cecil, farm located on the 
southwest side of State Secondary Road 1915 
and 0.3 mile northwest of Its Junction with 
State Secondary Road 1932. 

The Carraway. Ethel, farm located on the 
east side of State Secondary Road 1915 and 
0.1 mile north of the Junction of said road 
and State Secondary Road 1120. 

The Casey. Emma E.. farm located 7 miles 
cast of Goldsboro on the north side of US. 
Highway 70 and 0.4 mile east of the Junction 
of State Secondary Road 1721 and said high¬ 
way. 

The Dali. Clay Brown. No. 2. farm located 
on the west side of State Secondary Road 
1931 and 0.6 mile north of its intersection 
with State Secondary Road 1120. 

The Daily. J. B., farm located on the we~t 
side of State Highway 111 and 0.6 mile south 
of the junction of said highway with State 
Secondary Road 1730. 

The Daw r son. L. A., farm located on the 
west side of State Highway 111 and 0.5 mile 
south of the Junction of said highway and 
State Secondary Road 1730. 

The Fields. Jonas, farm located on the west 
side of State Secondary Road 1746 and 0.6 
mile south of its Junction with State High¬ 
way 55. 

The Flowers. Willie, farm located on the 
north side of US. Highway 13 and 0.4 mile 
east of its Junction with State Secondary 
Road 1207. 

The Grady. Vernie C.. farm located on the 
west side of State Secondary Road 1931 and 
6.2 mile north of its intersection with State 
Secondary Road 1120. 

The Grant. Maggie. Estate located on the 
west side of N.C. Highway 111 and 1.9 miles 
south of the Junction of State Secondary 
Road 1730 with said highway 

The Grantham, Barfield, farm located on 
the west side of State Secondary Road 1931 
and 0.4 mile north of its intersection with 
State Secondary Road 1120. 

The Gray. Albert, farm located on the east 
side of State Secondary Road 1719 and 0.9 
mile south of its intersection with US. High¬ 
way 70. 

The Griffin, Birtie, farm located on the 
southeast side of State Highway 55 and 0.5 
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mile northeast of its intersection with State 
Highway 111. 

The Griffin, McKinley, farm located on the 
north side of State Secondary Road 1737 and 
0.2 mile east of its Junction with State 
Secondary Road 1731. 

The Griffin, Oliver H., farm located 0.6 
mile north of Dudley and 0 2 mile west of 
U.S. Highway 117. 

The Griffin, W. A., farm located on the 
northeast side of State Secondary Road 1731 
and 0.6 mile north of its Junction witfc State 
Secondary Road 1737. 

The Gurley, Clara Lee, farm located on the 
south side of State Secondary Road 1330 and 
0.1 mile west of the Junction of said road and 
State Secondary Road 1332. 

The Haggin, Joe, No. 1, farm located on the 
east side of State Secondary Road 1931 and 
0.7 mile north of its intersection with State 
Secondary Road 1120. 

The Haggin, Joe, No. 2, farm located on the 
east side of State Secondary Road 1931 and 
1.1 miles northeast of its Intersection with 
State Secondary Road 1120. 

The Hall, Marvin, farm located on both 
sides of State Secondary Road 1932 and 0.3 
mile south of its Intersection with State 
Secondary Road 1120. 

The Ham. George E., farm located south¬ 
east of Seymour Johnson Air Base on the 
south side of State Secondary Road 1909 and 
0.7 mile west of the Junction of said road 
with State Secondary Road 1910. 

The Herring, Harmon, farm located on the 
south side of State Secondary Road 1734 and 
0.4 mile east of its Junction with State Sec¬ 
ondary Road 1731. 

The Herring, Thel. farm located on the west 
side of State Secondary Road 1711 and 0.4 
mile north of its Junction with U S. Highway 
70A. 

The Hines, J. D., farm located on both 
sides of State Secondary Road 1236 and 0.8 
mile east of the intersection of said road with 
State Highway 581. 

The Hinson, Prances, farm located on the 
east side of State Secondary Road 1731 and 
0.5 mile north of the Neuse River. 

The Hollaman, R. J., farm located on the 
northwest corner of State Secondary Road 
1125 and 0.7 mile north of the Junction of 
said road and State Secondary Road 1122. 

The Hollowell, Mrs. Mattie, farm located on 
the east side of State Secondary Road 1214 
and 0.4 mile south of Its Junction with State 
Secondary Road 1008. 

The Humphrey. Josephine, farm located on 
east side of State Secondary Road 1932 and 
0.2 mile north of Its Intersection with State 
Secondary Road 1120. 

The Ivey, W. H., farm located on the south 
side of 8tate Secondary Road 1734 and 0.3 
mile east of its Junction with State Second¬ 
ary Road 1731. 

The Johnson, J. R., farm located on the 
south side of State Secondary Road 1330 and 
0.1 mile west of the Junction of said road and 
State Secondary Road 1332. 

The Lofton, Burt & Davis, King, farm 
located on the east side of State Secondary 
Road 1739 and 0.3 mile south of its Junction 
with State Highway 55. 

The McClenny, G. A., farm located on the 
south side of State Secondary Road 1007 and 
0.1 mile west of the Junction of said road 
with State Highway 581. 

The McClenny, G. A., No. 2. farm located 
on both sides of State Secondary Road 1332 
and 0.1 mile north of Junction of said road 
and State Secondary Road 1330. 

The Newsome, Paul, farm located on the 
east side of State Secondary Road 1719 and 
1 mile south of its Intersection with U.8. 
Highway 70. 

The Oliver, Estella J., farm located on the 
west side of U.8. Highway 117 and 0.8 mile 
north of Brogden School. 
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The Oliver. H. H.. farm located on the south 
side of State Secondary Road 1219 and 0.4 
mile east of Its Junction with State Second¬ 
ary Road 1218. 

The Parker. Worth W., farm located on the 
west side of State Secondary Road 1130 and 
1 mile south of the Intersection of said road 
with U.S. Highway 13. 

The Parks, Robert, farm located on the 
southeast side of State Secondary Road 1932 
and 0.5 mile northeast of Its intersection 
with State Secondary Road 1120. 

The Perkins, Joe D., farm located on the 
northwest 6lde of State Secondary Road 1711 
and 0.2 mile southwest of the intersection 
of said road with U.S. Highway 70 Bypass. 

The Raynor, A. B. f farm located on the 
south side of U.S. Highway 13 and 0.1 mile 
east of Its Junction with State Secondarv 
Road 1207. 

The Raynor. Early No. 1, farm located on 
the south side of U.S. Highway 13 and 0.3 
mile east of its Junction with State Second¬ 
ary Road 1207. 

The Raynor, Early, No. 1, farm located on 
the north side of State Secondary Road 1101 
and 0.7 mile east of Its intersection with 
State Secondary Road 1105. 

The Raynor, Elester, farm located on the 
east side of State Secondary Road 1105 and 
0.8 mile south of its Intersection with U.S. 
Highway 13. 

The Rogers, Charlie, farm located on both 
sides of State Secondary Road 1710 and 0.9 
mile southwest of the junction of said road 
with U.S. Highway 70A. 

The Smith, Alfred, farm located on the 
north side of State Secondary Road 1330 
and 0.9 mile west of the junction of said 
road and North Carolina Highway 581. 

The Smith, Arnold, farm located on the 
southeast side of State Secondary Road 1932 
and 0.6 mile northeast of Its Intersection 
with State Secondary Road 1120. 

The Smith, J. B., farm located in south 
Junction of State Secondary Roads 1731 and 
1734. 

The Smith, Olivia, farm located on the 
southeast side of State Secondary Road 1122 
and both sides of State Secondary Road 1124. 

The Stevens, J. M., farm located on the 
east side of State Secondary Road 1106 and 
0.9 mile south of Its Intersection with U.S. 
Highway 13. 

The Sutton. D. M., farm located on the 
east side of State Secondary Road 1731 and 
0.9 mile north of the Neuse River. 

The Tart, John, No. 1, farm located on the 
south side of U.S. Highway 13 and 0.7 mile 
east of its Intersection with State Second¬ 
ary Road 1105. 

The Tart, John, No. 2, farm located on 
the north side of U.S. Highway 13 and 0.1 
mile east of its Junction with State Sec¬ 
ondary Road 1207. 

The Thornton, S. E., farm located on the 
southeast Junction of State. Secondary Roads 
1210 and 1209. 

The Turnage, W. H., farm located on the 
northwest side of State Secondary Road 
1932 and 0.3 mile northeast of its Junction 
with State Secondary Road 1927. 

The Uzzell, Brantley, farm located on the 
north side of U.S. Highway 70 and 0.8 mile 
east of the intersection of said highway and 
State Secondary Road 1719. 

The Weaver, Luby W.. farm located on 
both sides of State Secondary Road 1106 and 
0.2 mile east of its Junction with State Sec¬ 
ondary Road 1101. 

The Whitfield, James Weston, farm located 
on the north side of U.S. Highway 70 and 
0.7 mile east of the Intersection of said high¬ 
way and State Secondary Road 1719. 

The Williams, Eddie, farm located on the 
north side of State Highway 581 and the 
east side of State Secondary Road 1236 at 
the Junction of said roads. 


The Wise, Ella, farm located on the south 
side of State Secondary Road 1208 and 1 
mile west of its junction with State Second¬ 
ary Road 1209. 

South Carolina 

( 1) Generally infested area. None. 

(2) Suppressive area. 

Chesterfield County. The Campbell. Coyt 
J., farm located on the south side of a dirt 
road and 0.6 mile east of Its intersection with 
State Secondary Highway 144, said intersec¬ 
tion being 0.4 mile south of the Intersection 
of State Secondary Highway 22 and State 
Secondary Highway 144; 

The Curry. Henry, Estate farm located on 
the south side of State Secondary Highway 
337 and 1 mile southeast of Its Junction 
with State Secondary Highway 144. 

The Evans. Jule, farm located on the south 
side of a dirt road and 0.4 mile east of its 
intersection with State Secondary Highway 
144, said Intersection being 0.4 mile south of 
the intersection of State Secondary Highway 
22 and State Secondary Highway 144. 

The Funderburk. Abraham, farm located 
on the east side of a dirt road and 0.2 mile 
south of its junction with State Secondan 
Highway 116, said Junction being 0.8 mile 
northeast of the Junction of said highway 
and State Secondary Highway 114. 

The Griggs, Puller, farm located on the 
west side of a dirt road and 0.4 mile north of 
its intersection with a second dirt road, said 
intersection being 0.6 mile north of the 
intersection of said dirt road and State 
Secondary Highway 149, said intersection 
being 1.6 miles northwest of the Intersec¬ 
tion of said highway and State Primary High¬ 
way 102. 

The Keith, Jessie, farm located at the end 
of a dirt road and 0.7 mile north of its Junc¬ 
tion with a second dirt road, said Junction 
being 0.1 mile northwest of the Junction of 
State Secondary Highways 114 and 115. 

The Keith, Julius, farm located on the 
east side of a dirt road and 0.5 mile north of 
its Junction with a second dirt road. Baid 
junction being 0.1 mile northwest of the 
Junction of State Secondary Highways 114 
and 115. 

The Parker, Elsie J., farm located on the 
south side of State Secondary Highway 61 
and 0.1 mile east of Its Intersection with 
State Secondary Highway 348. 

The Streater, Lonnie, farm located on both 
sides of State Secondary Highway 337 and 0.5 
mile southeast of its Junction with State 
Secondary Highway 144, said Junction being 
0.5 mile southeast of the Intersection of State 
Secondary Highway 22 with State Secondary 
Highway 144. 

Darlington County. That area bounded by 
a line beginning at a point where State 
Secondary Highway 29 and State Secondary 
Highway 133 Junction, thence extending 
north along State Secondary Highway 133 to 
Its Junction with State Secondary Highway 
624, thence east along said highway to Its 
Intersection with the Seaboard Coast Line 
Railroad, thence south along said railroad to 
Its intersection with State Secondary High¬ 
way 29. thence east along said highway to its 
Intersection with Hurricane Branch, thence 
northeast along said branch to Its Junction 
with Byrds Island, thence south along a line 
projected due south from said Junctiou to 
the Intersection of the projected line and 
State Primary Highway 34, thence west along 
said highway to Its intersection with a dirt 
road, said intersection being 0.9 mile east of 
Mechanicsvllle, thence soutli along said dirt 
road to its intersection with the Darlington- 
Florence County line, thence west and soutli 
along said county line to its intersection 
with 8tate Secondary Highway 173, thence 
northwest along said highway to its Junction 
with State Secondary Highway 228, thence 
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northwest along said highway to its inter¬ 
section with the Seaboard Coast Line Rail¬ 
road. thence north along said railroad to its 
intersection with State Secondary Highway 
29, thence west along said highway to the 
point of beginning. 

The Barr, Minnie C.. farm located on the 
north side of State Secondary Highway 179 
and 1.7 miles east of its intersection with 
State Secondary Highway 35. 

The Carrigan. L. F., Estate farm located on 
the east side of U.S. Highway 52 and 0.2 
mile southwest of its Junction with State 
Secondary Highway 133. 

The Cooper. Robert, farm located 0.1 mile 
west of a dirt road and 1.1 miles north 
of its Junctions with State Secondary High¬ 
way 179. said Junction being 1.9 miles south¬ 
east of the Junction of said highway and 
State Secondary Highway 35. 

The Cooper, William, farm located 0.25 
mile west of a dirt road and 1.1 miles north 
of Its Junction with State Secondary High¬ 
way 179, said Junction being 1.9 miles south¬ 
east of the Junction of said highway and 
State Secondary Highway 35. 

The Daly. Sarah, farm located on the south 
side of a dirt road and 0.8 mile northwest 
of its Junction with State Secondary Highway 
133, said Junction being 0.8 mile north¬ 
east of the Junction of said highway and 
State Secondary Highway 29. 

The Dawson, L. W.. farm located on the 
west side of U.S. Highway 62 and 0.2 mile 
south of its Junction with State Secondary 
Highway 397. 

The Flowers, William M., farm located on 
the north side of State Secondary Highway 
14 and 1.4 miles east of its intersection with 
Slate Secondary Highway 13. 

The Qandy. B. L.. farm located on the 
south side of a dirt road and 0.9 mile 
northwest of the Junction with State Second¬ 
ary Highway 133, said Junction being 0.8 
mile northeast of the Junction of said high¬ 
way and State Secondary Highway 29. 

The Griggs, Bobby, farm located on the 
northwest side of State Secondary Highway 

23 and 1 mile northeast of its intersection 
with State Primary Highway 102. 

The Johnson, William, farm located on 
the north side of a dirt road and 0.6 mile 
northwest of its Junction with State Second¬ 
ary Highway 133, said Junction being 2 miles 
south of the intersection of said highway and 
State Secondary Highway 41. 

The Robinson, Charlie, farm located on the 
east side of a dirt road and 0.6 mile south¬ 
east of its intersection with State Primary 
Highway 34, said Intersection being 0.9 mile 
northeast of State Secondary Highway 35 
and State Primary Highway 34. 

The Sanderson, Rebecca F.. farm located 
on the north side of State Secondary High¬ 
way 14 and 1.2 miles east of its intersection 
with State Secondary Highway 13. 

Dillon County. The entire county. 

Florence County. That area bounded by 
a line beginning at a point where State 
Secondary Highway 925 and State Secondary 
Highway 24 Junction and extending east and 
southeast along State Secondary Highway 

24 to its Junction with State Secondary 
Highway 13. thence along a line projected 
due east from said Junction to its inter¬ 
section with the Great Pee Dee River, thence 
south along said river to its Junction with 
Barfield’s Old Mill Creek, thence north¬ 
west and west along said creek to its inter¬ 
section with State Secondary Highway 
57, thence north along said highway to its 
Junction with State Secondary Highway 893, 
thence west and southwest along State Sec¬ 
ondary Highway 893 to its Junction with 
State Secondary Highway 70, thence north¬ 
west along said highway to its Junction with 
State Secondary Highway 897, thence south¬ 


west and south along said highway to its 
Junction with State Primary Highway 51, 
thence west and northwest along said high¬ 
way to its intersection with State Primary 
Highway 327, thence northwest and west 
along said highway to its Junction with State 
Secondary Highway 552, thence north along 
said highway to its Junction with State 
Secondary Highway 551, thence northwest 
along a dirt road to its Junction with 
a second dirt road, said Junction being 
0.1 mile east of Goodland School, thence 
northeast along said second dirt road 
to its Junction with State Secondary High¬ 
way 57, thence southeast along said highway 
to its intersection with the Seaboard Coast 
Line Railroad, thence northwest along said 
railroad to its intersection with State Sec¬ 
ondary Highway 13. thence east along said 
highway to its Junction with State Second¬ 
ary Highway 918, thence north and northeast 
along said highway to its Junction with 
State Primary Highway 327, thence north 
along said highway to its intersection with 
U.S. Highway 76, thence west along said 
highway to its Junction with State Second¬ 
ary Highway 925. thence north along said 
highway to the point of beginning, excluding 
the area within the unincorporated limits 
of the town of Hyman. 

That area bounded by a line beginning at 
a point where State Secondary Highway 794 
and State Secondary Highway 72 Junction 
and extending south along State Secondary 
Highway 72 to its Intersection with State 
Secondary Highway 46, thence northeast 
along said highway to its intersection with 
State Secondary Highway 34. thence south¬ 
east along said highway to its Junction with 
State Secondary Highway 360. thence north¬ 
east along said highway to its Junction with 
a dirt road, said junction being 1.6 miles 
northeast of the Junction of State Secondary 
Highways 34 and 360, thence southeast along 
said dirt road for a distance of 1.2 miles to 
its Jttnctlon with a second dirt road, thence 
southwest along said dirt road to its Junction 
with State Secondary Highway 34, thence 
south along said highway to its Junction with 
U.S. Highway 378, thence west along said 
highway to its Junction with State Secondary 
Highway 47, thence northwest and west along 
said highway to the corporate limits of the 
town of Scranton, thence north and west 
along the east and north perimeter of said 
corporate limits to its intersection with the 
Seaboard Coast Line Railroad, thence north 
along said railroad to the corporate limits 
of the town of Coward, thence north along 
the east perimeter of the town of Coward to 
its intersection with State Secondary High¬ 
way 794, thence northeast along said highway 
to the point of beginning. 

That area bounded by a line beginning at 
a point where State Secondary Highway 66 
and the Seaboard Coast Line Railroad In¬ 
tersect and extending southeast along said 
railroad to its intersection with State Sec¬ 
ondary Highway 57. thence south along said 
highway to its Junction with U.S. Highway 
378, thence west along said highway to its 
intersection with Deep Creek, thence south¬ 
west along said creek to its Junctions with 
Lynches River, thence west along said river 
to its Junction with Little Swamp, thence 
north along said swamp to its intersection 
with State Secondary Highway 66, thence east 
along said highway to the point of beginning. 

The Benjamin, WiHle, farm located on the 
south side of a dirt road and 0.6 mile west 
of its junction with State Secondary Highway 
136, said function being 1.4 miles north of 
the Intersection of State Secondary High¬ 
ways 136 and 35. 

The Braddy, Elnoreah, farm located on 
the west side of State Secondary Highway 


633 and 0.15 mile south of its Intersection 
with State Secondary Highway 58. 

The Burch, Corine Cherry, farm located on 
the north side of a dirt road and 0.9 mile west 
of its junction with State Secondary Highway 
136, said Junction being 0.9 mile north of 
the intersection of State Secondary Highways 
136 and 35. 

The Carroway, Hayward, farm located on 
the southslde of State Secondary Highway 
72 and l mile southwest of its intersection 
with U.S. Highway 52. 

The Carroway, Luther, farm located on 
both sides of State Primary Highway 51 and 
0.1 mile northwest of the intersection of said 
highway and State Secondary Highway 46. 

The Drayfus Development Corp., farm lo¬ 
cated on the west side of State Secondary 
Highway 64 and 0.2 mile north of its inter¬ 
section with Black Creek. 

The Edwards, R. L„ farm located on the 
east side of State Primary Highway 51 and 
1.1 miles northwest of its junction with State 
Secondary Highway 86. 

The Floyd, Edward, farm located on the 
south side of State Secondary Highway 57 
and 1.5 miles southeast of the Intersection of 
said highway and State Primary Highway 51. 

The Gause. L. J.. Estate farm located on 
the south side of State Secondary Highway 
72 and 1.1 miles southwest of its intersection 
with U.S. Highway 52. 

The Gause. Luther, Estate farm located on 
the north side of State Secondary Highway 
72 and 1.1 miles southwest of its intersection 
with U.S. Highway 52. 

The Hall, James, farm located on both 
sides of a dirt road and 0.6 mile south of its 
Junction with State Secondary Highway 501, 
said Junction being 1.5 miles southeast of 
the Junction of said highway and U.S. High¬ 
way 301. 

The Ham. Ralph, farm located on the east 
side of a dirt road and 1.7 miles northwest 
of its Junction with U.S. Highway 301, said 
Junction being 0.7 mile northeast of the 
Junction of said highway and State Second¬ 
ary Highway 45. 

The Hannah, Bert, farm located on the 
south side of a dirt road and 1 mile west 
of its Junction with State Secondary High¬ 
way 633, said junction being 0.1 mile south 
of the Junction of said highway and State 
Secondary Highway 58. 

The Kelly. Boyd, Estate farm located on 
the west side of State Secondary Highway 
136 and 1.2 miles northwest of its Intersec¬ 
tion with State Secondary Highway 35. 

The Langston, Jimmy, farm located on the 
west side of a dirt road and 0.7 mile west 
of its Junction with State Secondary High¬ 
way 136. said Junction being 1.4 miles north 
of the intersection of State Secondary High¬ 
ways 136 and 35. 

The Lyde, Mamie, farm located on the 
east side of State Secondary Highway 72 and 
0.5 mile south of its Junction with State 
Secondary Highway 794. 

The McAllister, Armstrong, farm located at 
the end of a dirt road and 0.4 mile north¬ 
west of Its Junction with another dirt road, 
thence south along said dirt road to its 
Junction with another dirt road, thence west¬ 
erly along said dirt road to its Junction with 
State Secondary Highway 34, said Junction 
being l.l miles southeast of the Junction of 
State Secondary Highway 149 with State 
Secondary Highway 34. 

The Melton, Jeanette P., farm located on 
both sides of State Secondary Highway 150 
and 1.3 miles southeast of its Junction with 
State Secondary Highway 460. 

The Nowlin, Ed, farm located on the north 
side of a dirt road and 0.8 mile west of 
its Junction with State Secondary Highway 
136, said Junction being 0.9 mile north of 
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the intersection of State Secondary Highways 
136 and 36. 

The Poston, Mrs. J. J., farm located on the 
west side of State Secondary Highway 164 
and 0.8 mile northwest of its junction with 
State Secondary Highway 86. 

The Turner, V. A., farm located on the west 
side of State Secondary Highway 633 and 0.1 
mile south of its Junction with State Sec¬ 
ondary Highway 58. 

The Yarborough, S. L., farm located on 
both sides of State Secondary Highway 95 
and 1.7 miles southeast of Sardis. 

Horry County. That area bounded by a line 
beginning at a point where State Secondary 
Highway 33 intersects the South Carolina- 
North Carolina State line and extending 
south along said highway to its Intersection 
with State Secondary Highway 306, thence 
west along said highway to its intersection 
with State Secondary Highway 142, thence 
south along said highway to Its junction with 
State Primary Highway 9, thence northwest 
along said highway to its intersection with 
State Secondary Highway 59, thence south¬ 
west and south along said highway to its 
junction with State Primary Highway 917, 
thence southwest along said highway to its 
intersection with State Secondary Highway 
19, thence south and southeast along said 
Highway 19 to its intersection with U.S. 
Highway 701 at Allsbrook. thence northeast 
along said highway to its intersection with 
State Primary Highway 9. thence southeast 
and south along said highway to its inter¬ 
section with the Waccamaw River, thence 
northeast along said river to its intersection 
with South Carolina-North Carolina State 
line, thence southeast along said State line 
to its intersection with U.S. Highway 17, 
thence southwest along said highway to its 
junction with State Primary Highway 90, 
thence west along said highway to its inter¬ 
section with a dirt road known as Telephone 
Road, said intersection being 1.3 miles west 
of Wampee. thence southwest and south 
along Telephone Road to Its end, thence 
northw’est along a projected line for 1.9 miles 
to its Junction with Jones Big Swamp, thence 
northwest along said swamp to Its Junc¬ 
tion with the Waccamaw River, thence west 
along said river to its Intersection with 
Stanley Creek, thence north along said creek 
1.6 miles, thence northwest along said creek 
2.8 miles, thence north along a line pro¬ 
jected from a point beginning at the end of 
the main run of said creek, and extending 
north to the Junction of said line with State 
Primary Highway 905, thence southwest along 
said highway to Its Junction with State Sec¬ 
ondary Highway 19, thence north along said 
highway 2.4 miles to its Junction with a dirt 
road. 

Thence southwest along said road to its 
intersection with Maple Swamp, thence 
north along said swamp to Its Intersection 
with State Secondary Highway 65, thence 
southwest along said highway to its Junction 
with U.S. Highway 701, thence south along 
said highway to Its intersection with U.S. 
Highway 601, thence northwest along said 
highway to Its Intersection with State Sec¬ 
ondary Highway 648, thence w f est along said 
highway to its Junction with a dirt road, 
thence west along said dirt road to its Junc¬ 
tion with State Secondary Highway 78, 
thence north along said highway to its Junc¬ 
tion with State Secondary Highway 391, 
thence northeast along said highway to it* 
Junction with U.S. Highway 601, thence 
southeast along said highway to Its junction 
with State Secondary Highway 691, thence 
north along said highway to Its Intersection 
with State Secondary Highway 97, thence 
east 0.2 mile to Its Intersection with a dirt 
road, thence north along said dirt road to 
its Junction with State Primary Highway 319, 
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thence northwest along said highway to its 
Junction with State Secondary Highway 131, 
thence east and north along said highway to 
Its Intersection with Loosing 8wamp, thence 
west and northwest along said swamp to Its 
Intersection with State Secondary Highway 
45, thence southwest along said highway to 
its Junction with State Secondary Highway 
129, thence northwest along said highway to 
its Junction with U.S. Highway 501. thence 
northwest along the latter highway to its 
intersection with Little Pee Dee River, thence 
northwest along said river to its Junction 
with the Lumber River, thence northeast 
along said river to its Intersection with the 
South Carolina-North Carolina State line, 
thence southeast along said State line to the 
point of beginning, excluding the area within 
the corporate limits of the towns of Conway 
and Loris. 

The Alford. Alex, farm located on the south 
side of a dirt road and being 2 miles south¬ 
west and west of the Junction of said dirt 
road and State Secondary Highway 99, said 
Junction being 1.75 miles north of the Junc¬ 
tion of said highway and State Secondary 
Highway 97. 

The Arnett, Henry and D. C., farm located 
on both sides of a dirt road and 2.5 miles 
east of Its Junction with State Secondary 
Highway 33, and said junction being 2.5 miles 
north of the Junction of said highway and 
State Primary Highway 410. 

The Atkinson. John A., farm located on the 
east side of a dirt road and being 1 mile 
north of the Junction of said dirt road with 
U.S. Highway 378 and State Secondary High¬ 
way 63. 

The Barnhill, Edgar, farm located on both 
sides of a dirt road and 0.4 mile east of Its 
Junction with State Primary Highway 90, said 
Junction being 0.1 mile northeast of the 
Junction of said highway and State Second¬ 
ary Highway 377. 

The Bowens. Willie, farm located at the end 
of a field road and 0.6 mile south of Its 
Junction with State Secondary Highway 319, 
said Junction being 0.4 mile east of Aynor 
Post Office. 

The Brown, Billy Joe, farm located on the 
west side of a dirt road and 2.2 miles south¬ 
west of its Junction with State Secondary 
Highway 99. said Junction being 0.5 mile 
northwest of said highway and State Sec¬ 
ondary Highway 100. 

The Cooper, James E., farm located on the 
south side of a dirt road and 0.5 mile east 
of its Junction with State Secondary High¬ 
way 78. said Junction being 1.25 miles north¬ 
west of the Junction of said highway and 
U.S. Highway 378. 

The Edge, Nina L., farm located on the 
west side of a dirt road and 0.8 mile south¬ 
east of Its Junction with a second dirt road, 
said Junction being 0.6 mile south of the 
junction of the second dirt road and State 
Primary Highway 90, said second Junction 
being 0.8 mile southwest of the Junction of 
said highway and State Secondary Highway 
31. 

The Fowler. Jennie Bell, farm located at 
the end of a farm road which Junctions with 
a county road, said Junction being 0.5 mile 
east of the Oakdale Baptist Church. 

The Fowler, O. R.. farm located on both 
sides of a dirt road and 0.1 mile north of the 
intersection of said dirt road and State Pri¬ 
mary Highway 9, said intersection being at 
Gore town. 

The Frye, L. C.. farm located on the south 
side of a dirt road and 1 mile west of the 
Junction of 8tate Secondary Highways 24 
and 62, said Junction being in the Dog BlulT 
community. 

The Gore. Sumpter, farm located on both 
sides of a dirt road and 0.75 mile north of the 
Intersection of said dirt road and State Pri¬ 
mary Highway 9, said Intersection being at 
Goretown. 


The Graham, Bud Neals, farm located at 
The end of a dirt road and 0.6 mile east of 
its Junction with a second dirt road, said 
junction being 0.75 mile south of the Junc¬ 
tion of the second dirt road and State Sec¬ 
ondary Highway 78. said second Junction 
being 0.75 mile southeast of Juniper Bay 
Church. 

The Holliday Brothers farm located on the 
south side of a dirt road and 0.8 mile west 
of Its intersection with U.S. Highway 501, 
said intersection being 1.8 miles south of the 
Junction of said highway and State Second¬ 
ary Highway 129. 

The Johnson, Mayberry, farm located on 
the south side of State Primary Highway 
917 at its Junction with State Secondary 
Highway 69. 

The Johnson, Sam, farm located on the 
north side of a dirt road and 1 mile east 
of Its Junction with State Secondary High¬ 
way 78, said junction being 1.9 miles north¬ 
west of the Junction of said highway and 
U.S. Highway 378. 

The Jordan, Blease. farm located on the 
north side of a dirt road and 0.6 mile east 
of Its Junction with State Secondary High¬ 
way 78. said Junction being 1.9 miles north¬ 
west of the Junction of said highway and 
U.S. Highway 378. 

The Lewis, Boyd, farm located on the north 
side of a dirt road and 0.75 mile west of the 
intersection of said dirt road and State Sec¬ 
ondary Highway 24. said intersection being 
in the Dog Bluff community. 

The Lew r ls, J. T., farm located on the south 
side of State Secondary Highway 100 and 1.9 
miles west of the Junction of said highway 
and U.S. Highway 501. said Junction being at 
Aynor. 

The Martin, Daniele E., farm located on 
the east side of State Primary Highway 90 
and 0.9 mile northeast of the Junction of 
said highway and State Secondary High wav 
377. 

The Milligan, O. L., farm located on both 
sides of a dirt road and 0.1 mile southwest of 
its Junction with the South Carolina-North 
Carolina State line, said Junction being 1.6 
miles northeast of a second Junction with 
said dirt road and State Secondary High¬ 
way 420. 

The Page. Cordie, farm located on the 
north side of State Secondary Highway 128 
and 0.4 mile west of the junction of said 
highway and U.S. Highway 601, said Junc¬ 
tion being at Aynor. 

The Page. Mattie C., farm located on the 
north side of a dirt road and 0.2 mile east 
of the junction of said dirt road and State 
Secondary Highway 129. said Junction being 
0.3 mile southeast of the intersection of said 
highway and State Secondary Highway 130. 

The Reynolds, Dick, farm located on the 
south side of a dirt road and 0.4 mile west 
of its intersection with UB. Highway 501, 
said Intersection being 1.8 miles south of the 
Junction of said highway and State Second¬ 
ary Highway 129. 

The Richardson. Talmage. farm located on 
the north side of a dirt road and 1 mile 
southwest of the Junction of said dirt road 
and State Secondary Highway 99. said Junc¬ 
tion being 1.75 miles north of the Junction 
of said highway and State Secondary High¬ 
way 97. 

The Sarvis, Ida B., farm located on the 
northwest side of State Secondary Highway 
109 and 1.5 miles northeast of Its Junction 
with State Secondary Highway 79. 

The Sarvis. Ida B.. farm located on the 
southwest side of a dirt road and 0.1 mile 
northwest of Its Junction with State Second¬ 
ary Highway 109, said Junction being 1.5 
miles northeast of the Junction of said high* 
w T ay and State Secondary Highway 79. 

The Shelley. O. R.. farm located on the east 
side of a dirt road and 0.8 mile northeast of 
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the Junction of said dirt road and State 
Secondary Highway 306, said Junction being 
1.1 miles west of the intersection of State 
Secondary Highway 306 and the South 
Carolina-North Carolina State line. 

The Williamson, Vide, farm located on 
both sides of a dirt road and 0.4 mile from 
the Junction of said dirt road and State 
Primary Highway 410, said Junction being 0.7 
mile northeast of the Intersection of State 
Primary Highway 410 and State Secondary 
Highway 19. 

Marion Cotmty. The entire county. 

Marlboro County. That portion of the 
county lying south and east of U.S. Highway 
15, excluding the area within the corporate 
limits of the towns of Bennettsvllle, McColl, 
and Tatum. 

The Bell, Nettie, farm located on the south 
side of the South Carolina-North Carolina 
State line and 0.4 mile east of its intersec¬ 
tion with State Primary Highway 177. 

The Caulk, C. C., farm located on the north 
side of State Secondary Highway 283 and 0.3 
mile east of the Junction of said highway and 
State Primary Highway 38. 

The Chavis, Dewey, farm located on the 
northwest side of State Secondary Highway 
209 and 0.1 mile northeast of its Intersec¬ 
tion with State Primary Highway 9. 

The Chavis. Graham Lee, farm located on 
the northwest side of State Secondary High¬ 
way 209 and 0.2 mile northeast of its inter¬ 
section with State Primary Highway 9. 

The Chavis. Homer, Estate farm located in 
the north corner of the intersection of State 
Secondary Highway 209 with State Primary 
Highway 9. 

The Holmes. T. H., farm located on the 
south side of the South Carolina-North 
Carolina State line and 0.5 mile east of its 
intersection with State Primary Highway 177. 

The Joseph. James, farm located on the 
southeast side of State Secondary Highway 
165 and 1.2 miles southwest of its inter¬ 
section with State Secondary Highway 257. 

The McCall, Jim, Estate farm located on 
the south side of a dirt road and 0.4 mile 
west of its Junction with State Secondary 
Highway 257. said Junction being 0.4 mile 
northeast of the intersection of said highway 
and State Secondary Highway 165. 

The McKay. Cleveland, farm located on the 
north side of State Secondary Highway 54 
and the west side of State Secondary High¬ 
way 30 at the intersection of said highways. 

The McKay, Cleveland, farm located on the 
east side of a dirt road and 0.6 mile north¬ 
east of the Junction of said dirt road and 
State Secondary Highway 30, said Junction 
being 0.3 mile north of the Junction of said 
highway and State Secondary Highway 54. 

The McQueen, Mable N., farm located on 
the northwest side of State Secondary High¬ 
way 17 and 0.6 mile northeast of its Junc¬ 
tion with State Secondary Highway 22. 

The Oxendine. Kay Prances, farm located 
on the east side of State Primary Highway 
79 and 0.3 mile south of the Junction of 
said highway and State Secondary Highway 
345. 

The Pearson. Queen, farm located on the 
east side of a dirt road and 0.7 mile south- 
w*est of its Junction with State Primary 
Highway 79. said Junction being 0.3 mile 
south of the intersection of said highway 
and State Secondary Highway 71. 

The Rogers, John B., farm located on both 
sides of State Secondary Highway 48 and 
1.4 miles northeast of its intersection with 
State Secondary Highway 47. 

The Rogers, T. R., farm located on the 
east side of State Secondary Highway 257 and 
0.5 mile northeast of its intersection with 
State Secondary Highway 165. 

The Spears. James, farm located on the 
east side of State Primary Highway 79 and 
0.3 mile south of its Junction with State 
Secondary Highway 345. 
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The Strong. Marvin, farm located on the 
south side of the South Carolina-North Caro¬ 
lina State line and 1.3 miles east of its inter¬ 
section with State Primary Highway 177. 

(Secs. 8. 9, 37 Stat. 318, as amended, sec. 106, 
71 Stat. 33; 7 U.S.C. 161, 162, 150ee; 37 FR 
28464, 28477; 38 FR 19141; 7 CFR 301.80-2). 

Hie Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
determined that the witchweed has been 
found or there is reason to believe it is 
present in the civil divisions and parts 
of civil divisions listed above as regulated 
areas or that it is necessary to regulate 
such areas because of their proximity 
to witchweed infested localities. Further, 
the Deputy Administrator has found that 
facts exist as to the pest risk involved 
in the areas removed from the list of 
regulated areas which make it safe to 
relieve the requirements of the quaran¬ 
tine as provided herein. He has also 
determined that the areas designated as 
suppressive and generally infested areas 
are eligible for such designation, under 
§ 301.80-1, as amended. 

The Deputy Administrator has also 
determined that each of the quarantined 
States, wherein only portions of the State 
have been designated as regulated areas, 
has adopted and is enforcing a quaran¬ 
tine or regulation which imposes restric¬ 
tions on intrastate movement of the 
regulated articles which are substan¬ 
tially the same as the restrictions on in¬ 
terstate movement of such articles im¬ 
posed by the quarantine and regulations 
in this subpart, and that designation of 
less than the entire State as a regulated 
area will otherwise be adequate to pre¬ 
vent the interstate spread of witchweed. 
Therefore, such civil divisions and parts 
of civil divisions listed above are desig¬ 
nated as witchweed regulated areas. 

To the extent that this revision relieves 
certain restrictions presently imposed, it 
should be made effective promptly in 
order to be of maximum benefit to per¬ 
sons subject to the restrictions which are 
being relieved. To the extent that this 
revision imposes restrictions, they are 
necessary in order to prevent the spread 
of witchweed. and should be made effec¬ 
tive promptly to accomplish their pur¬ 
pose in the public interest. Also, it does 
not appear that additional information 
would be made available to the Depart¬ 
ment by public participation in rulemak¬ 
ing proceedings on this amendment. 

Accordingly, it is found upon good 
cause under the administrative proce¬ 
dure provisions of 5 U.S.C. 553, that fur¬ 
ther notice and other public procedure 
with respect to this revision are imprac¬ 
ticable and unnecessary, and good cause 
is found for making it effective less than 
30 days after publication in the Federal 
Register. 

Effective date. This amendment shall 
become effective March 19,1976. 

Done at Washington. D.C., this 15 
day of March, 1976. 

James O. Lee, Jr. f 
Deputy Administrator , Plant 
Protection and Quarantine 
Programs . 

[FR Doc.76-5958 Filed 3-18-76;8;45 am] 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE* 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLE, NUTS), DEPARTMENT OF AGRI¬ 
CULTURE 

PART 991—HOPS OF DOMESTIC 
PRODUCTION 

Administrative Rules and Regulations 

Notice of a proposal to amend Sub- 
part—Administrative Rules and Regula¬ 
tions (7 CFR 991.130-991.601; 40 FR 
39525, 44121) was published in the Janu¬ 
ary 21,1976 issue of the Federal Register 
(41 FR 3093). The proposal was as fol¬ 
lows: Delete §§ 991.138a, 991.138b, 991.- 
138c and 991.140; revised § 991.138 so as 
to extend until July 31. 1983, the addi¬ 
tional allotment bases for hops of the 
Fuggle variety and to permit replacement 
of existing Fuggle acreage with new 
plantings of higher yielding Fuggle-type 
varieties; and redesignate § 991.138d as 
§ 991.139. 

The subpart is pursuant to Marketing 
Order No. 991, as amended (7 CFR 991), 
regulating the handling of hops of do¬ 
mestic production, and is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The proposal was based upon a 
recommendation of the Hop Administra¬ 
tive Committee. 

The notice afforded interested persons 
the opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received. 

The provisions in §§ 991.138, 991.138a, 
991.138b and 991.140. are obsolete, and 
hence no longer applicable. Section 
991.138 specifies the dates by which 
handlers must submit contracts for ad¬ 
ditional quantities of hops produced prior 
to 1971. Section 991.138a waives for the 
1968, 1969, and 1970 crops the require¬ 
ment that producers make a bona fide 
effort to produce their annual allotments 
pursuant to 5 991.138(a)(5). Section 
991.138(b) prescribes the procedures by 
which a producer may qualify for an 
additional allotment base, pursuant to 
§ 991.138(b), due to below normal sales 
resulting from heptachlor damage to 
plants in the period 1962 through 1965. 
Section 991.140 prescribes procedures 
with respect to the disposition of 1969 
crop reserve pool hops. Since the pro¬ 
visions in these sections have no present 
effect, these section numbers and the 
provisions would be deleted. 

Section 991.138c currently specifies the 
rules under which the Committee an¬ 
nually may grant additional allotment 
bases to producers to satisfy the demand 
for hops of the Fuggle variety through 
the marketing year ending July 31, 1977. 
Additional allotment bases granted un¬ 
der the section apply only to Fuggle 
variety hops planted in 1970 prior to 
June 15, 1970. The total quantity of such 
additional allotments is limited to one 
million pounds each marketing year. The 
amount of such additional allotment base 
granted for a marketing year to any 
applicant for hops of the Fuggle variety 
shall be the lesser of: 

(1) His total sales of such hops during 
the marketing year from the acreage 
planted in 1970 prior to June 15, 1970, 
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divided by the allotment percentage for 
such year; or (2) the quantity per acre 
which when multiplied by such allot¬ 
ment percentage equals 1,300 pounds per 
acre. 

The demand by brewers for an addi¬ 
tional quantity of hops of the Fuggle 
variety to total a maximum of 1,000,000 
pounds for each marketing year is pro¬ 
jected by the industry to continue be¬ 
yond July 31. 1977. Also, new higher 
yielding Fuggle type varieties of hops 
have been developed which may be sub¬ 
stituted by brewers for hops of the Fug¬ 
gle variety. These varieties are referred 
to by the industry as Triploid Fuggle- 
type and are presently designated by the 
numbers USDA-21040. 21041 and 21091. 

Therefore, § 991.138 would be revised 
to contain the provisions formerly in 
§ 991.138c, but revised as follows: The 
expiration date for additional Fuggle al¬ 
lotments would be extended to July 31, 
1983; and to encourage the transition 
from regular Fuggle variety hops (1200- 
1300 pounds per acre) to Triploid Fuggle 
variety hops (1800-2000 pounds per 
acre), producers would be permitted to 
replace existing plantings of Fuggle 
variety hops with the new Triploid 
Fuggle-type varieties on the replacement 
basis of two acres of these varieties for 
every three acres of the regular Fuggle 
variety. 

Also, the amendment redesignates 
§ 991.138d as $ 991.139. 

It is therefore, ordered , That Subpart 
Administrative Rules and Regulations *7 
CFR 991.130-991.601; 40 FR 39525, 

44121) be amended as follows: 

§§ 991.138a, 991.138b. 991.138< 991.140 
L Removed] 

1. Delete §| 991.138a, 991.138b. 991.138c. 
and 991.140. 

2. Revise § 991.138 to read as follows: 

§ 991.138 Additional allotment base* for 
hops of the Fuggle variety. 

i a) Pursuant to $ 991.138* b), the Com¬ 
mittee may grant additional allotment 
bases as provided in this section to satisfy 
the demand for hops of the Fuggle variety 
through the marketing year ending July 
31, 1983. 

<b) Additional allotment bases granted 
under this section shall be only for hops 
of the Fuggle variety planted in 1970 
prior to June 15, 1970. These plantings 
may be replaced with new plantings of 
Fuggle hops on a one-for-one acreage 
replacement basis, or with Fuggle-type 
varieties designated as USDA 21040, 
USD A 21041. and USDA 21091 on a re¬ 
placement basis of two acres of these 
Fuggle-type varieties for every three 
acres of Fuggle hops. 

(c) Any such additional allotment base 
may be granted to the person, or his 
successor in interest, who filed in good 
faith, with the Committee for receipt by 
the Committee not later than May 1, 
1970, a written application containing 
the following information: 
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<1) The location and number of acres 
which the applicant planted or will plant 
to hops of the Fuggle variety in 1970 
prior to June 15,1970; 

<2) A statement that the additional 
allotment base that may be granted to 
the applicant pursuant to this section 
will be applicable only to hops of the 
Fuggle variety covered by the applica¬ 
tion; 

(3) A statement that the applicant 
w'ill make a bona fide effort to produce 
the annual allotment referable to such 
additional allotment base; and 

(4) If the applicant is currently a pro¬ 
ducer of hops of the Fuggle variety a 
statement that he will continue to make 
a bona fide effort to produce Fuggle hops 
on his existing Fuggle acreage to the ex¬ 
tent of his annual allotment referable 
thereto. 

(d) If the total quantity of any mar¬ 
keting year’s additional allotment bases 
(computed on the basis of 1,300 pounds 
per acre divided by the allotment per¬ 
centage for such marketing year) applied 
for pursuant to this section would result 
in annual allotments therefor totalling 
more than one million pounds, the Com¬ 
mittee shall reduce proportionately the 
respective amounts of additional allot¬ 
ment bases applied for so as to result in 
total annual allotments of one million 
pounds referable to the additional allot¬ 
ment bases. 

(e) Each marketing year through the 
marketing year ending July 31, 1983, the 
Committee shall giant an additional al¬ 
lotment base to each applicant who filed 
a written application pursuant to para¬ 
graph <c) of this section, or to his suc¬ 
cessor in interest, of this section if it 
concludes from the information sub¬ 
mitted by the applicant and other avail¬ 
able information that the applicant will 
make a bona fide effort during the ap¬ 
plicable marketing year to produce the 
annual allotment referable to such allot¬ 
ment base. If the Committee finds that 
any producer granted an additional al¬ 
lotment base pursuant to this section, 
who is an existing producer of hops of 
the Fuggle variety, fails to make a bona 
fide effort during the applicable market¬ 
ing year to produce the aimual allot¬ 
ment of Fuggle hops referable to his ex¬ 
isting Fuggle acreage, the Committee 
shall reduce his additional allotment 
base by an amount equivalent to such 
unproduced proportion. The total of the 
additional allotment bases so granted 
each of the marketing years shall, for 
each such year, not exceed the amount 
resulting from dividing one million 
pounds by the allotment percentage for 
the applicable marketing year. The 
amount of such additional allotment 
base granted for a marketing year 
to any applicant for hops of the 
Fuggle variety shall be the lesser 
of: (1) His total sales of such hops 
during the marketing year from the 
acreage planted in 1970 prior to June 15, 
1970, or as replaced by acreage as pro¬ 


vided in paragraph (b) of this section, 
divided by the allotment percentage for 
such year; or (2) the quantity per acre 
which when multiplied by such allot¬ 
ment percentage equals 1,300 pounds per 
acre. 

§ 991.138(d) [Redesignated] 

3. Redesignate § 991.138d as £ 991.139. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 T7.S.C. 
601-674) 

Dated: March 15, 1976 to become ef¬ 
fective May 1, 1976. 

Charles R. Brader, 
Deputy Director, 
Fruit and Vegetable Division. 
i FR Doc.76-7936 Filed 3-18-76; 8:45 am] 


[Lemon Reg. 31 ] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling Preamble 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period March 21-27, 
1976. It is issued pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
910. The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of sea¬ 
son average returns to the parity price 
for lemons. 

§ 910.331 Lemon Regulation 31. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it Is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon 
industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
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the demand for lemons Is very good this 
week due to the recent warmer weather, 
the lenten season and continued flu out¬ 
breaks. Average f.o.b. price was $6.01 per 
carton the week ended March 13, 1976, 
compared to $5.40 per carton the previ¬ 
ous week. Track and rolling supplies at 
110 cars were up 10 cars from last week. 

(ii) Having considered the recommen¬ 
dation and Information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It'is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this reg¬ 
ulation must become effective in order to 
effectuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein w T ere promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is nec¬ 
essary, in order to effectuate the declared 
policy of the act, to make this regulation 
effective during the period herein speci¬ 
fied; and compliance with this regulation 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on March 16, 1976. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
March 21, 1976, through March 27, 1976, 
is hereby fixed at 240,000 cartons. 

(2) As used in this section, “handled”, 
and “carton(s) ” have the same meaning 
as when used In the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UJS.C. 
001-674) 

Dated: March 18,1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service . 

[PR Doc.76-8147 PUed 3-18-76; 11:24 ami 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 

INSPECTION SERVICE, DEPARTMENT 

OF AGRICULTURE 

PART 76—HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Release of Areas Quarantined 

This amendment excludes Atlantic, 
Bergen, Cape May, Cumberland, Essex, 
Hudson, Hunterdon, Mercer, Middlesex, 
Monmouth, Morris. Ocean, Passaic. Som¬ 
erset. Sussex, Union, and Warren Coun¬ 
ties in New Jersey from the areas quar¬ 
antined by the regulations in 9 CFR Part 
76, as amended, because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas contained in 9 CFR Part 76, 
as amended, do not apply to the excluded 
areas, but the restrictions pertaining to 
the interstate movement of swine and 
swine products from nonquarantined 
areas contained in said Part 76 apply to 
the excluded areas. 

Accordingly, Part 76, Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases is hereby amended in the 
following respect; 

In §76.2, paragraph (e)(1), relating 
to the State of New Jersey is amended to 
read: 

§76.2 [ Amended] 

• * * • • 

(e) • * • 

(1) New Jersey. All of Burlington, 
Camden, Gloucester, and Salem Coun¬ 
ties. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs, 1-4, 
33 Stat. 1264, 1265, as amended; sec. 1, 75 
Stat. 481; secs. 3 and 11, 76 Stat, 130, 132; (21 
U.S.C. 111-113, 114g, 116, 117, 120, 121, 123- 
126, 134b, 134f); 37 F.R. 28464, 28477, 38 FR 
19141) 

Effective date. The foregoing amend¬ 
ment shall become effective March 15, 
1976. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of hog cholera and must be 
made effective promptly in order to be of 
maximum benefit to affected persons. It 
does not appear that public participation 
in tills rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal Regis¬ 
ter. 

Done at Washington, D.C., this 15th 
day of March 1976. 

J. M. Hejl, 

• Deputy Administrator , 
Veterinary Services. 

[FR Doc.76-7956 Filed 3-18-76:8:45 amj 


Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 329—INTEREST ON DEPOSITS 

Deletion of References to Geographical 

Limitations on the Use of NOW Accounts 

1. Section 2 of Pub. L. 94-222 (90 Stat. 
197), which became effective on Febru¬ 
ary 27. 1976. amends 12 U.S.C. 1832 (the 
NOW account legislation) by permitting 
insured nonmember banks in the States 
of Connecticut, Rhode Island, Maine, 
and Vermont to offer such accounts. For¬ 
merly NOW accounts were only per¬ 
mitted in Massachusetts and New Hamp¬ 
shire. Since Part 329 of the FDIC’s rules 
and regulations presently incorporates 
by reference appropriate Federal law, the 
Board of Directors is hereby deleting the 
texts of footnotes 5a, 14a and 14c so as 
to avoid having to further amend these 
footnotes to conform to applicable Fed¬ 
eral law In the event that such Federal 
law is changed in the future. 

2. Footnotes 5a, 14a and 14c to Part 
329 are revised to read as follows; 

5a [Reserved! 


14a [Reserved] 

14c [Reserved! 

(Sec. 18(g), 12 U.S.C. 1828(g). 80 Stat. 824, 
88 Stat. 1658; Sec. 2(a), 12 U.S.C. 1832(a), 
87 Stat. 342, 90 Stat. 197) 

3. Since tills revision is not restrictive 
in nature, the requirements of 5 U.S.C, 
553(b) and 553(d) and 12 CFR 302.1, 
302.2 and 302.5 with respect to notice, 
public participation, and deferred effec¬ 
tive date were not followed in connection 
with the promulgation of this revision. 

4. Effective date. This revision is ef¬ 
fective immediately. 

By order of the Board of Directors, 
March 15,1976. 

Federal Deposit Insurance 
Corporation, 

TsealI Alan R. Miller, 

Executive Secretary. 

[FR Doc.76-7843 Filed 3-18-76;8:45 ami 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

PART 121—SMALL BUSINESS SIZE 
STANDARDS 

Expiration of “Grandfather” Clause 

The purpose of this notice is to clarify 
the date of expiration of the “Grand¬ 
father” clause in the definition of small 
business for the purpose of Government 
procurements for special trade construc¬ 
tion. 

On April 17, 1975, the Small Business 
Administration published in the Federal 
Register (40 F.R. 17138) Amendment 2 
to Revision 13, of Part 121, Chapter I, 
Title 13. of the Code of Federal Regula¬ 
tions. Such amendment established a 
“Grandfather” clause under which, for 
a period of 1 year from the effective date 
of the amendment (April 17, 1975), a 
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concern with annual receipts not exceed¬ 
ing $7.5 million and which meets other 
specified criteria, would qualify as small 
for the purpose of a Government pro¬ 
curement for special trade construction, 
even though the size standard for such 
special trade work was either $1 million 
or $2 million depending on the industry 
involved. 

Subsequently, on June 3, 1975, we 
published in the Federal Register (40 
F.R. 23843, as corrected on July 8, 1975, 
40 F.R. 28603) Amendment 4 to Part 121, 
making some technical changes not re¬ 
lated to the “Grandfather” clause. No 
change was made in the wording with 
respect to the termination date of such 
clause. However, some confusion has 
arisen as to whether the “Grandfather” 
clause expires on April 17, 1976 (1 year 
from the effective date of Amendment 
2) or on June 18. 1976 (1 year from the 
effective date of Amendment 4). 

In order to clarify the situation, all 
Interested parties are advised that, as 
indicated in Amendment 2, the “Grand¬ 
father” clause established therein will 
expire on April 17,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.009, Procurement Assistance to 
Small Business) 

Dated: March 11,1976. 

Mitchell P. Kobelinski, 

Administrator. 

|FR Doc.76-7831 Filed 3-18-76;8:45 ami 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket C-27891 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Man Products, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely or 
misleadingly; § 13.15 Business status, 
advantages or connections; 13.15-225 
Personnel or staff; 13.15-250 Qualifi¬ 
cations and abilities; § 13.70 Fictitious 
or misleading guarantees; § 13.135 Na¬ 
ture of product or service; 8 13.170 
Qualities or properties of product or 
service; 13.170-30 Durability or perma¬ 
nence; 13.170-50 Leakproof or leak¬ 
proofing; 13.170-70 Preventive or pro¬ 
tective; § 13.175 Quality of product or 
service; § 13.185 Refunds, repairs, and 
replacements; I 13.205 Scientific or 
other relevant facts. Subpart—Contract¬ 
ing for sale in any form binding on 
buyer prior to specified time period; 
S 13.527 Contracting for sale in any 
form binding on buyer prior to end of 
specified time period. Subpart—Correc¬ 
tive actions and/or requirements; §13.- 
533 Corrective actions and/or require¬ 
ments; 13.533-5 Arbitration; 13.533-20 
Disclosures; 13.533-25 Displays, in- 
house; 13.533-45 Maintain records; 
13.533-45(k) Records, in general; 13.- 
633-55 Refunds, rebates and/or 
credits; 13.533-60 Release of general, 
specific, or contractual constrictions, re- 
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quirements, or restraints. Subpart—De¬ 
laying or withholding corrections, ad¬ 
justments or action owed: § 13.675 De¬ 
laying or withholding corrections, ad¬ 
justments or action owed; § 13.677 De¬ 
laying or failing to deliver goods or pro¬ 
vide services or facilities. Subpart—Mis¬ 
representing oneself and goods—Busi¬ 
ness status, advantages or connections: 

§ 13.1520 Personnel or staff; § 13.1535 
Qualifications.—Goods: § 13.1647 

Guarantees; § 13.1685 Nature; § 13.1710 
Qualities or properties; § 13.1715 
Quality; § 13.1725 Refunds; § 13.1740 
Scientific or other relevant facts. 
Subpart—Neglecting, unfairly or de¬ 
ceptively, to make materials disclosure: 

§ 13.1855 Identity; § 13.1870 Nature; 

§ 13.1885 Qualities or properties; § 13.- 
1886 Quality, grade or type; § 13.1892 
Sales contract, right-to-cancel provision. 
Subpart—Offering unfair, improper and 
deceptive inducements to purchase or 
deal: § 13.2063 Scientific or other rele¬ 
vant facts 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. In¬ 
terprets or applies sec. 5, 38 Stat. 719. as 
amended; 15 U.S.C. 45) 

In the Matter of Man Products , Inc., 
a corporation, and M.J.M. Corporation, 
a corporation , and Man Contracting 
Corp. t a corporation, and Attilio Man - 
cusi, individually and as an officer of 
said corporations. 

Consent order requiring a Glen Cove, 
N.Y., manufacturer and installer of all- 
steel utility buildings and cellar doors, 
and two of its affiliates, among other 
things to cease misrepresenting their 
products as burglar proof and weather¬ 
proof and making other false-claims; 
failing to honor estimates made by their 
representatives; and failing to disclose to 
consumers their right-to-cancel any 
contract they have signed within 3 busi¬ 
ness days. Further, respondents are re¬ 
quired to complete installation of their 
products within 90 days of the date of 
sale or to make full refund of monies 
paid. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

ORDER 

A. It is ordered, That respondents 
Man Products, Inc., M.J.M. Corporation, 
Man Contracting Corp., corporations, 
their successors and assigns and their 
officers, and Attilio Mancusi, individual¬ 
ly and as an officer of said corporate re¬ 
spondents, and respondents* agents, rep¬ 
resentatives and employees, directly or 
through any corporation, subsidiary, di¬ 
vision or any other device, in connection 
with the advertising, offering for sale, 
sale, installation or distribution of all 
steel cellar doors or other products or 
services in or affecting commerce, as 
“commerce** is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing, orally, visually or in 
writing, directly or by implication, that 
their all-steel cellar doors are burglar 


1 Copies of the Complaint, Appendices. De¬ 
cision and Order, filed with the original 
document. 


proof or misrepresenting the manner in 
which protection Is provided. 

2. Representing, orally, visually or in 
writing, directly or by Implication, that 
their all-steel cellar doors are all-weath¬ 
erproof or misrepresenting the weather¬ 
proofing abilities of their products. 

3. Failing to install respondents’ all- 
steel cellar doors within a reasonable 
time unless delays are disclosed. 

4. Misrepresenting, orally, visually, or 
in writing, directly or by implication, the 
date when installation will commence or 
misrepresenting in any manner the time 
for installation to be completed. 

5. Representing, orally, visually or in 
writing, directly or by implication, that 
Man Product's all-steel cellar doors are 
durable, easy to operate structures which 
will function properly unless such ad¬ 
vertised products are capable of adequ¬ 
ately performing the function for which 
they are offered; or misrepresenting, in 
any manner, the performance character¬ 
istics or quality of respondent’s products. 

6. Representing, orally, visually or in 
writing, directly or by implication, that 
estimates are determined by expert 
mechanics or other experienced profes¬ 
sionals unless such Inspectors have the 
requisite professional training or experi¬ 
ence. 

7. Representing, orally or in writing, 
directly or by implication, that any of 
respondents* products, installations or 
services are warranted or guaranteed un¬ 
less the nature and extent of the war¬ 
ranty or guarantee, the identity of the 
warrantor or guarantor and the manner 
in which the warrantor or guarantor will 
perform thereunder are clearly and con¬ 
spicuously disclosed in immediate con¬ 
junction therewith; and unless respond¬ 
ents promptly and fully perform all of 
their obligations and requirements, di¬ 
rectly or impliedly represented, under 
the terms of each such warranty or guar¬ 
antee. 

B. It is further ordered That begin¬ 
ning the effective date of this Order, re¬ 
spondents shall: 

1. Furnish each customer, at the time 
the customer signs a sales contract, with 
a clear and conspicuous written date cer ¬ 
tain for completion on that contract, not 
more than ninety (90) days from the 
date the contract w r as signed. 

2. At the time the contract is signed, if 
respondents foresee that they will not be 
able to install within 90 days, they must 
so disclose, furnish a new date certain 
for completion and obtain a written con¬ 
sent from the consumer. 

3. Set forth customers cancellation 
rights in the contract so that if perform¬ 
ance is not made within a 90 day pe¬ 
riod set forth in the contract, the cus¬ 
tomer has the right and option to 
cancel. 

4. Cancel the contract upon request of 
the consumer and make a full refund 
within one week of the request, if in¬ 
stallation cannot be completed within 
the 90 day period stated for completion. 

C. It is further ordered , That begin¬ 
ning the effective date of this Order, re¬ 
spondents shall honor estimates made 
by its representatives. 
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D. It is further ordered , That re¬ 
spondents cease and desist from: 

1. Failing to furnish the buyer with a 
fully completed receipt or copy of any 
contract pertaining to such sale at the 
time of its execution, which is in the 
same language, as that principally used 
in the oral sales presentation and which 
shows the date of the transaction, a de¬ 
scription of the merchandise to which it 
applies and the total cost to the customer 
of the same and contains the name and 
address of the seller, and in immediate 
proximity to the space reserved in the 
contract for the signature of the buyer 
or on the front page of the receipt if a 
contract is not used and in bold face type 
of a minimum size of 10 points, a state¬ 
ment in substantially the following 
form: 

“You, the buyer, may cancel this transac¬ 
tion at any time prior to midnight of the 
third business day after the date of this 
transaction. See the attached notice of can¬ 
cellation form for an explanation of this 
right.’* 

2. Failing to furnish each buyer, at the 
time he signs the door-to-door sales con¬ 
tract or otherwise agrees to buy con¬ 
sumer goods or services from the seller, a 
completed form in duplicate, captioned 
“notice of cancellation”, which shall be 
attached to the contract or receipt and 
easily detachable, and which shall con¬ 
tain in ten point bold face type the fol¬ 
lowing information and statements In 
the same language, as that used in the 
contract. 

Notice op Cancellation 


(Date) 

You may cancel this transaction, without 
any penalty or obligation, within three busi¬ 
ness days from the above date. 

If you cancel, any property traded In, any 
payments made by you under the contract 
or Hale, and any negotiable Instrument ex¬ 
ecuted by you wlU be returned within 10 
business days following receipt by the seller 
of your canceUatlon notice, and any security 
interest arising out of the transaction will 
be cancelled. 

If you cancel, you must make available to 
the seller at your residence, in substantially 
as good condition as when received, any 
goods delivered to you under this contract or 
sale; or you may if you wish, comply with 
the instructions of the seller regarding the 
return shipment of the goods at the seller’s 
expense and risk. 

If you do make the goods available to the 
seller and the seller does not pick them up 
within 20 days of the date of your notice of 
cancellation, you may retain or dispose of the 
goods without any further obligation. If 
you fall to make the goods available to the 
seller, or if you agree to return the goods to 
the seller and fall to do so. then you remain 
liable for performance of all obligations 
under the contract. 

To cancel this transaction, mall or deliver 
a signed and dated copy of this cancellation 
notice or any other written notice, or send a 

telegram, to __ 

at___^ 

Not later than midnight of 


(Date) 

I hereby cancel this transaction. 


(Date) 


(Buyer’s signature) 


3. Failing, before furnishing copies of 
the “Notice of Cancellation” to the 
buyer, to complete both copies by enter¬ 
ing the name of the seller, the address 
of the seller’s place of business, the date 
of the transaction, and the date, not 
earlier than the third business day fol¬ 
lowing the date of the transaction, by 
which the buyer may give notice of can¬ 
cellation. 

4. Including in any door-to-door sales 
contract or receipt any confession of 
judgment or any waiver of any of the 
rights to which the buyer is entitled un¬ 
der this Order including specifically his 
right to cancel the sale in accordance 
with the provisions of this Order. 

5. Failing to inform each buyer orally, 
at the time he signs the contract or pur¬ 
chases the goods or services, of his right 
to cancel. 

6. Misrepresenting in any manner the 
buyer’s right to cancel. 

7. Failing or refusing to honor any 
valid notice of cancellation by a buyer 
and within 10 business days after the 
receipt of such notice, to (a) refund all 
payments made under the contract or 
sale; <b* return any goods or property 
traded in, in substantially as good con¬ 
dition as when received by the seller; (c) 
cancel and return any negotiable instru¬ 
ment executed by the buyer in connec¬ 
tion with the contract or sale and take 
any action necessary or appropriate to 
terminate promptly any security inter¬ 
est created in the transaction. 

8. Negotiating, transferring, selling, or 
assigning any note or other evidence of 
indebtedness to a finance company or 
other third party prior to midnight of 
the fifth business day following the day 
the contract was signed or the goods or 
services were purchased. 

9. Failing, within 10 business days of 
receipt of the buyer’s notice of cancella¬ 
tion. to notify him whether the seller 
intends to repossess or to abandon any 
shipped or delivered goods. 

10. Provided , however. That nothing 
contained in Paragraph D of this Order 
shall relieve respondents of any addi¬ 
tional obligations respecting contracts 
required by federal law or the law of the 
state in which the contract is made. 
When such obligations are inconsistent, 
respondents can apply to the Commission 
for relief from this provision with respect 
to contracts executed in the state in 
which such different obligations are re¬ 
quired. The Commission, upon a showing 
of inconsistency, shall make such modi¬ 
fications as may be warranted in the 
premises. 

E. It is further ordered. That in addi¬ 
tion to other rights given to a customer 
pursuant to this order: 

1. If the respondents and a customer 
are unable to agree upon a settlement of 
any controversy involving the sale, re¬ 
pair. service, installation or guarantee 
of merchandise, the failure to adequately 
replace or repair damaged, defective or 
nonconforming merchandise; the failure 
to honor guarantees or warranties; the 
failure of equipment to function prop¬ 
erly or as represented; the failure to 
repair any damages done to the premises 
of customers during installation of re¬ 
spondents’ equipment; cancellation 


lights to which the customer is,entitled; 
or involving sales presentations to in¬ 
duce customers to purchase respondents’ 
equipment which contained representa¬ 
tions prohibited by this Order or which 
failed to make disclosures that were re¬ 
quired by this Order then, at the option 
of the customer, such customer shall 
have the right to submit the issues to 
an impartial arbitration procedure en¬ 
tailing no mandatory administrative 
cost or filing fee to the customer, which 
w r ill be conducted in accordance with 
the arbitration procedures annexed to 
this Order, as Appendix “A”, and the 
procedures for arbitration adopted in 
Appendix “A” are to be considered vs in¬ 
corporated within the terms of this 
Order. 

2. Respondents shall provide adequate 
notification to customers of their right 
to submit such controversy to arbitra¬ 
tion and respondents shall incorporate 
the following statement on the face of 
all sales contracts with such conspicu¬ 
ousness and clarity as is likely to be read 
and understood by customers; 

“Notice 

Any right or claim which the cus¬ 
tomers may have arising out of or relat¬ 
ing to this contract or any breach 
thereof shall be settled, at the option of 
the customer, by arbitration. Such 
arbitration shall be conducted in ac¬ 
cordance with Arbitration Rules of the 
Consumer-Business Arbitration Tribunal 
of the Better Business Bureau of Metro¬ 
politan New York, Inc., whose offices are 
located at 110 Fifth Avenue, New York, 
New York 10011, telephone (212) 989- 
6150. 

Under New York State law, arbitra¬ 
tion, if undertaken, is legally binding 
and final.” 

3. Whenever respondents are required, 
pursuant to the terms of this order, to 
give notice of a customer’s right to arbi¬ 
tration, the notice must set forth the 
name, address and telephone number of 
the arbitration tribunal and the manner 
in which arbitration can be obtained. 
Respondents are authorized and directed 
to change the instruction as to how to 
secure arbitration if circumstances so re¬ 
quire; including referrals by the Better 
Business Bureau of Metropolitan New 
York to a more convenient office in those 
circumstances where a purchaser re¬ 
sides outside the New York Metropolitan 
area. 

4. Respondents shall comply with and 
abide by any award or decision rendered 
pursuant to the arbitration procedures 
of Paragraph E, subparagraph (1) of 
this Order I. 

5. Respondents shall not be entitled to 
prevent arbitration pursuant to any pro¬ 
vision of tills order by reason of having 
obtained a default judgment against any 
customer in an action for money allegedly 
due the respondents or their assignees. 

F. It is further ordered , That begin¬ 
ning the effective date of this Order, re¬ 
spondents shall: 

1. Remove that provision in their con¬ 
tract which limits venue for any action 
commenced by the purchaser to the Su¬ 
preme Court of Nassau County, New 
York. 
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2. Defend suits initiated by purchasers 
in the county where plaintiff resides or 
in the county where the plaintiff signed 
the contract sued upon. This provision 
shall not preempt any rule of law which 
further limits choice of forum or which 
requires, in actions involving real prop¬ 
erty or fixtures attached to real prop¬ 
erty. that suit be instituted in a particu¬ 
lar county. 

3. Remove that provision in their con¬ 
tract which limits the time of service of 
process for any action commenced by the 
purchaser to six months from the date of 
the agreement. In addition, respondents 
shall not reduce the period of limitation 
below that minimum period provided by 
law. 

H. It is further ordered . That for a pe¬ 
riod of one year, respondents post in a 
prominent place in each salesroom or 
other area wiierein respondents sell 
equipment or other products or services, 
a copy of this cease and desist order, with 
a notice that any customer or prospective 
customer may receive a copy on demand. 

I. It is further ordered , That respond¬ 
ents deliver a copy of this order to cease 
and desist to all operating divisions and 
to all present and future personnel of 
respondents engaged in the consumma¬ 
tion of any consumer credit transaction 
or in any aspect of preparation, creation, 
or placing of advertising, and that re¬ 
spondents secure a signed statement ac¬ 
knowledging receipt of safd order from 
each such person. 

J. It is further ordered, That: 

1. Respondents deliver, by registered 
mail, a copy of this Decision and Order 
to each of its present and future em¬ 
ployees, salesmen, agents, solicitors, in¬ 
stallers, independent contractors or to 
any other person or entity which pro¬ 
motes, offers for sale, sells, leases, dis¬ 
tributes or installs the products or serv¬ 
ices included within the scope of this 
Order; 

2. Respondents herein provide each 
person or entity so described in subpara¬ 
graph <1) above with a form returnable 
to the respondents clearly stating his or 
her intention to be bound by and to con¬ 
form his business practices to the re¬ 
quirements of this Order: retain said 
statement during the period said person 
or entity is so engaged; and make said 
statement available to the Commission’s 
staff for inspection and copying upon 
request; 

3. Respondents herein inform each 
person or entity so described in subpara¬ 
graph (1) above that the respondents 
will not use or engage or will terminate 
the use or engagement of any such party, 
unless such party agrees to and does file 
notice with the respondents that he or 
she will be bound by the provisions con¬ 
tained in this Order; 

4. If such party as described in sub- 
paragraph (1) above will not agree to so 
file the notice set forth in subparagraph 
(2) above with the respondents and be 
bound by the provisions of the Order, the 
respondents shall not use or engage or 
continue the use or engagement of, such 
party to promote, offer for 6ale, sell or 


install any equipment included in tills 
Order: 

5. Respondents herein inform the per¬ 
sons or entities described in subpara¬ 
graph (1) above that the respondents are 
obligated by this Order to discontinue 
dealing with or to terminate the use or 
engagement of persons or entities who 
continue on their own the deceptive acts 
or practices prohibited by this Order; 

6. Respondents herein institute a pro¬ 
gram of continuing surveillance adequate 
to reveal whether the business practices 
of each said person or entity described in 
subparagraph (1) above conform to the 
requirements of this Order; 

7. Respondents herein discontinue 
dealing with or terminating the use or 
engagement of any person or entity de¬ 
scribed in subparagraph (1) above, as 
revealed by the aforesaid program of 
surveillance, who continues on his or her 
own any act or practice prohibited by 
this order. 

K. It is further ordered. That respond¬ 
ents shall forthwith deliver a copy of 
this order to cease and desist, and a copy 
of the Commission’s news release setting 
forth the terms of the order, to each ad¬ 
vertising agency presently utilized in the 
course of their business, and that re¬ 
spondents shall, immediately upon open¬ 
ing an account, deliver a copy of such 
order and news release to any such 
agency with which they subsequently 
open an account. 

L. It is further ordered, That respond¬ 
ents shall maintain for at least a one < 1) 
year period, following the effective date 
of this order, copies of all advertise¬ 
ments, including newspaper, radio and 
television advertisements, direct mail 
and in-store solicitation literature, vis¬ 
ual aids and any other such promotional 
material utilized in the advertising, pro¬ 
motion or sale of all steel products and 
other merchandise or services. 

M. It is further ordered. That no pro¬ 
vision of this Order shall be construed 
in any way to annul, invalidate, repeal, 
terminate, modify, or exempt respond¬ 
ents from complying with agreements, 
orders or directives of any kind obtained 
by any other agency or act as a defense 
to actions instituted by municipal, state 
or regulatory agencies. No provision of 
this Order shall be construed to imply 
that any past or future conduct of re¬ 
spondents complies with the rules and 
regulations of, or the statutes adminis¬ 
tered by the Federal Trade Commission. 

N. It is further ordered, That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondents 
such as dissolution, assignment or sale 
resulting in the emergence of successor 
corporations, the creation or dissolution 
of subsidiaries, or any other change in 
the corporations which may affect com¬ 
pliance obligations arising out of this 
order. 

O. It is further ordered, That the in¬ 
dividual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and of their affiliation 


with a new business or employment 
Such notice shall include respondents 
current business or employment in which 
they are engaged as well as a description 
of their duties and responsibilities. 

It is further ordered, That respondent 
herein shall within sixty (60) days after 
service upon them of this Order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
Order. 

The Decision and Order was issued by 
tlie Commission Feb. 17,1976. 

Charles A. Tobin, 
Secretary. 

|FR Doc.76 7827 Filed 3-18-76,8:45 am) 


I Docket C-2790J 

PART 13—PROHIBITED TRADE PRAC 

TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Shaklee Corporation 

Subpart—Coercing and intimidating; 
§ 13.358 Distributors. Subpart—Com¬ 

bining or conspiring: § 13.395 To con¬ 
trol marketing practices and conditions; 
§ 13.430 To enhance, maintain or unify 
prices; § 13.450 To limit distribution or 
dealing to regular, established or accept¬ 
able channels or classes; § 13.497 To 
terminate or threaten to terminate con¬ 
tracts, dealings, franchises, etc. Sub¬ 
part—-Corrective actions and/or require¬ 
ments: § 13.533 Corrective actions and 
or requirements; 13.533-20 Disclosures; 
13.533-45 Maintain records; 13.533-60 
Release of general, specific, or contrac¬ 
tual constrictions, requirements, or re¬ 
straints. Subpart—Cutting off access to 
customers or market: § 13.560 Interfer¬ 
ing with distributive outlets. Subpart— 
Cutting off supplies or service: § 13.655 
Threatening disciplinary action or other¬ 
wise. Subpart—Maintaining resale 

prices: § 13.1130 Contracts and agree¬ 
ments: 13.1130-50 Miller-Tydings 

Amendment; 5 13.1145 Discrimination: 
13.1145-20 Distributive channels and 
outlets generally. 

(Sec. 6. 38 Stat. 721: 15 U.S.C. 46. Interprets 
or applies sec. 6. 38 Stat. 719. as amended; 
15 U.S.C. 45) 

In the Matter of Shaklee Corporation, 
a corporation. 

Consent order requiring an Emeryville. 
Calif., manufacturer and distributor of 
food supplements, cosmetics and. clean¬ 
ers, among other things to cease requir¬ 
ing, coercing, threatening or otherwise 
exerting pressure on any distributor to 
observe, maintain or advertise estab¬ 
lished or suggested retail prices. Further, 
respondent is required to conspicuously 
state that all price lists are suggested 
only and that dealers are permitted to 
sell Shaklee products to any retail out¬ 
lets they wish. 

The order to cease and desist, including 
further order requiring report of compli¬ 
ance therewith, is as follows : 1 

‘Copies of the Complaint, Exhibits, Divi¬ 
sion and Order, filed with the original docu¬ 
ment. 
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Order 

A “distributor,” as that term is used 
throughout this Order, is defined as any 
present or future “Supervisor,” “Assist¬ 
ant Supervisor,” “Distributor,” or any 
other independent contractor, howso¬ 
ever denominated, who sells any Shak- 
lee product at wholesale and/or retail. 

It is ordered. That respondent SHAK- 
LEE CORPORATION, a corporation, its 
successors and assigns, and respondent’s 
officers, agents, representatives and em¬ 
ployees. directly or indirectly, or through 
any corporation, subsidiary, division or 
other device, in connection with the 
offering for sale, sale or distribution of 
goods or commodities in or affecting 
commerce, as “commerce” is defined In 
the Federal Trade Commission-Act. shall 
forthwith cease and desist from: 

I. A. Requiring, contracting with, or 
coercing, directly or indirectly, any dis¬ 
tributor to refrain from selling any 
merchandise in any quantity to or 
through any specified person, class of 
persons, business or class of businesses. 

B. Requiring, contracting with, or 
coercing, directly or indirectly, any dis¬ 
tributor to refrain from establishing a 
fixed retail location for the sale or dis¬ 
tribution of any merchandise in any 
quantity. 

C. Requiring or requesting any dis¬ 
tributor. directly or indirectly, to report 
to respondent or to any person it desig¬ 
nates, any person or firm who sells any 
of respondent’s merchandise to a retail 
store or from a fixed retail location, or 
acting upon reports so obtained by re¬ 
fusing or threatening to refuse sales to 
the distributor so reported. 

D. Fixing, establishing, maintaining or 
otherwise controlling, directly or indi¬ 
rectly, the prices and to the extent, if 
at all, they relate to the pricing of mer¬ 
chandise for resale, discounts, rebates, 
overrides, commissions, fees or bonuses 
or other terms or conditions of sale pro¬ 
vided, that from the date this Order be¬ 
comes final for a period of three years: 

(a) If respondent suggests to its dis¬ 
tributors prices for resale of its mer¬ 
chandise. it must state clearly and con¬ 
spicuously in conjunction therewith the 
following statement: 

“The prices quoted herein are sug¬ 
gested only. You are free to determine 
for yourself the prices you charge.” 

(b) If respondent suggests to its dis¬ 
tributors discounts, rebates, overrides, 
commissions, fees or bonuses or other 
terms or conditions of sale to the extent, 
if at all, they relate to pricing of mer¬ 
chandise for resale, it must state clearly 
and conspicuously in conjunction there¬ 
with the following statement: 

“The (e.g.) discounts quoted herein are 
suggested only. You are free to deter¬ 
mine for yourself the discount you 
grant.” 

E. Requiring, coercing, threatening or 
otherwise exerting pressure on any dis¬ 
tributor, directly or indirectly, to observe, 
maintain or advertise established or sug¬ 
gested retail prices. 

F. Requiring or requesting any dis¬ 
tributor, directly or indirectly, to report 
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any person or firm who does not observe 
the retail prices established or suggested 
by respondent, or acting upon reports so 
obtained by refusing or threatening to 
refuse sales to the distributor so 
reported. 

II. Nothing contained herein shall 
prevent respondent from availing itself 
of the benefits, if any. accruing to it by 
virtue of the Act of Congress of Au¬ 
gust 17. 1937. commonly called the 
Miller-Tydings Act. or the Act of Con¬ 
gress of July 14. 1952. commonly known 
as the McGuire Act. 

III. It is further ordered, That re¬ 
spondent within thirty (30) days from 
the date this Order becomes final, shall 
mail a copy of the letter, attached hereto 
as Exhibit A, without additional enclo¬ 
sures to all distributors. 

It is further ordered. That respondent 
shall for a period of three (3) years from 
the date this Order becomes fined, mail a 
copy of the letter, attached hereto as 
Exhibit A without additional enclosures, 
to any future distributor within thirty 
(30) days of that person’s association 
with respondent. 

IV. It is further ordered , That, within 
thirty (30) days from the date this Order 
becomes final, respondent: Deliver, or 
cause to be delivered, a copy of this 
Order, which may exclude Exhibit A. to 
each of respondent’s supervisors and as¬ 
sistant supervisors; and inform each of 
respondent’s supervisors and assistant 
supervisors that respondent is obligated 
by this Order, to discontinue dealing 
with any supervisor or assistant super¬ 
visor who engages in any conduct which, 
if engaged in by respondent, would con¬ 
stitute a violation of Paragraph I of this 
Order (hereinafter referred to as “con¬ 
duct”), under the circumstances set 
forth in subparagraph 2 of Paragraph V 
of this Order. 

V. It is further ordered. That, for a 
period of three (3) years from the date 
this Order becomes final, respondent: 

1. Deliver, or cause to be delivered, a 
copy of this Order to each of respond¬ 
ent’s future supervisors and assistant su¬ 
pervisors, within thirty (30 > days of that 
person’s becoming either a supervisor or 
assistant supervisor, unless such person 
has already received a copy of this Or¬ 
der; and inform all such future super¬ 
visors and assistant supervisors within 
the same thirty (30) days that respond¬ 
ent is obligated by this Order to discon¬ 
tinue dealing with any supervisor or 
assistant supervisor who engages in any 
“conduct” under the circumstances set 
forth in subparagraph 2 of this Para¬ 
graph. 

2. Upon receiving written information 
from any identifiable source (s) indicat¬ 
ing an instance of “conduct”, as herein¬ 
above defined, by any supervisor or as¬ 
sistant supervisor, promptly investigate 
the “conduct” to ascertain whether it has 
in fact occurred. If it is determined after 
a good faith investigation that such 
“conduct” has in fact occurred, respond¬ 
ent shall forthwith notify said supervisor 
or assistant supervisor by certified mail, 
return receipt requested, that such “con¬ 
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duct” has occurred (hereinafter referred 
to as “Notice”), and that respondent will 
discontinue dealing with him upon con¬ 
firmation by respondent of two <2> fur¬ 
ther instances of “conduct” within one 
(1) year. For purposes of determining 
whether three (3) instances of confirmed 
“conduct” have occurred within one (1) 
year, each instance of “conduct” shall be 
deemed to have occurred on the date 
when respondent first receives written 
information indicating the possibility of 
such “conduct”. Upon receiving written 
information from any identifiable 
source(s) indicating a total of three (3) 
instances of “conduct” by the same su¬ 
pervisor or assistant supervisor within 
any one (1) year period, as hereinabove 
computed, and after determining that 
said instances of “conduct” have oc¬ 
curred, respondent shall immediately 
discontinue dealing with said supervisor 
or assistant supervisor. Provided, how¬ 
ever, that for purposes of subparagraphs 
1 and 2 of this Paragraph, only one in¬ 
stance of “conduct” shall be deemed to 
have occurred for the simultaneous or 
contemporaneous dissemination of any 
identical violative writings to different 
perspns, or the simultaneous or contem¬ 
poraneous making of any violative oral 
communication to different persons. 

VI. It is further ordered That respond¬ 
ent: Maintain complete records of any 
written information which indicates the 
possibility of an instance of “conduct” 
by any supervisor or assistant supervisor; 
and maintain complete records of all 
“Notices” as required by subparagraph 2 
of Paragraph V of this Order, and of the 
supervisor’s or assistant supervisor’s ac¬ 
knowledgment of receipt of said “No¬ 
tices.” These records shall be retained 
for a total period of six (6) years from 
the date this Ordef* becomes final and 
shall be available upon request to rep¬ 
resentatives of the Federal Trade 
Commission. 

VII. It is further ordered That the re¬ 
spondent corporation shall forthwith dis¬ 
tribute a copy of this Order to each of its 
operating divisions. 

It is further ordered That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the Order. 

It is further ordered That the respond¬ 
ent herein shall within sixty (60) days 
after service upon them of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

The Decision and Order was issued by 
the Commission Feb. 18,1976. 

Charles A. Tobin, 
Secretary . 

(PR Doc.76-7828 Piled 3-18-76:8:45 am] 
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{Docket 9007-o] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Virginia Mortgage Exchange, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.73 Formal regulatory 
and statutory requirements; 13.73-92 
Truth in Lending Act; 5 13.155 Prices; 
13.155-95 Terms and conditions; 13.- 
155-95 (a) Truth in Lending Act. Sub¬ 
part—Misrepresenting oneself and 
goods—Prices: § 13.1823 Terms and 
conditions; 13.1823-20 Truth in Lending 
Act. Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 

§ 13.1852 Formal regulatory and statu¬ 
tory requirements; 13.1852-75 Truth in 
Lending Act; $ 13.1905 Terms and con¬ 
ditions; 13.1905-60 Truth in Lending 
Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended: 
82 Stat. 148, 147; 15 U.S.C. 45, 1601, et $eq.) 

In the Matter of Virginia Mortgage Ex - 
change, Inc., a corporation, and 
William L. Warfield, individually 
and as an officer of said corporation 

Order requiring an Annandale, Va., 
loan broker, among other things to cease 
violating the Truth in Lending Act by 
failing to disclose to consumers, in con¬ 
nection with the extension of consumer 
credit, such information as required by 
Regulation Z of the said Act. The order 
to cease and desist, including further 
order requiring report of compliance 
therewith, is as follows: * 1 

Final Order 

This matter having been heard by the 
Commission upon the appeal of complaint 
counsel from the initial decision and upon 
briefs and oral argument in support 
thereof and opposition thereto, and the 
Commission, for the reasons stated in the 
accompanying Opinion, having granted 
the appeal in part: 

It is ordered That pages 1-5; pages 9- 
10 (titled “Failure to Print Certain Terms 
More Conspicuously than Others”); and 
pages 15-16 (titled “Discontinuance”) of 
the initial decision be, and they hereby 
are, adopted as the Findings of Fact and 
Conclusions of Law of the Commission. 

Other Findings of Fact and Conclu¬ 
sions of Law of the Commission are con¬ 
tained in the accompanying Opinion. 

It is further ordered That the following 
Order to cease and desist be, and it 
hereby is, entered: 

Order 

It is ordered that respondents Virginia 
Mortgage Exchange, Inc., a corporation, 
its successors and assigns, and its officers, 
and William L. Warfield, individually and 
as an officer of said corporation, and re¬ 
spondents* agents, representatives and 
employees, directly or through any cor¬ 
poration, subsidiary, division or other de¬ 
vice, in connection with any extension or 


1 Copies of the Complaint, Initial Decision, 
Opinion, Final Order, filed with the original 
document. 


arrangement for the extension of credit 
or advertisement to aid, promote, or as¬ 
sist, directly or indirectly, any extension 
or arrangement for the extension of con¬ 
sumer credit, as “consumer credit” and 
“advertisement** are defined in Regula¬ 
tion Z (12 C.F.R. 226) of the Truth in 
Lending Act (P.L. 90-321, 15 U.S.C. 1601. 
et seq.) do forthwith cease and desist 
from: 

1. Failing to identify each creditor as 
“creditor** is defined in Section 226.2(m) 
of Regulation Z, as required by Section 
226.6(d) of Regulation Z. 

2. Failing to print the terms "finance 
char ge’*'and "annual percentage rate" more 
conspicuously than other terminology, as 
required by Section 226.6(a) of Regulation Z. 

3. Failing to disclose the method of com¬ 
puting any unearned portion of the finance 
charge in the event of prepayment of the 
obligation, as required by Section 226.8(b) 
(7) of Regulation Z. 

4. Failing in any consumer credit transac¬ 
tion or advertisement, to make all disclosures, 
determined in accordance with Sections 226.4 
and 226.5 of Regulation Z, in the manner, 
form, and amount required by Sections 226.6, 
226.8, 226.9, and 226.10 of Regulation Z. 

It is further ordered. That respondent 
corporation shall forthwith distribute a 
copy of this order to each of its operating 
divisions. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the arranging 
for the extension of consumer credit and 
that respondents secure a signed state¬ 
ment acknowledging receipt of said order 
from each such person. 

It is further ordered, That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment, and, for a period of five years from 
the effective date of this order, of each 
affiliation with a new business or em¬ 
ployment involving any extension or ar¬ 
rangement for the extension of credit or 
advertisement to aid, promote, or assist, 
directly or indirectly, any extension or 
arrangement for the extension of con¬ 
sumer credit, as “consumer credit** and 
“advertisement” are defined in Regula¬ 
tion Z (12 CJFJR. 226) of the Truth in 
Lending Act (P.L. 90-321, 15 U.S.C. 1601, 
et seq.) . Such notice shall include the ad¬ 
dress of the business or employment with 
which respondent is newly affiliated and 
a description of the business or employ¬ 
ment, as well as a description of the re¬ 
spondent’s duties and responsibilities in 
that business or employment. 

It is further ordered. That respondents 
shall, within sixty (60) days after the ef¬ 
fective date of this Order, file with the 
Commission a report in writing, setting 


forth in detail the manner and form In 
which they have complied with the pro¬ 
visions of this Order. 

Opinion of the Commission by Com¬ 
missioner Dixon. 

The Final Order was issued by the 
Commission Feb. 10, 1976. 

Charles A. Tobin, 
Secretary. 

[FR Doc.76-7829 Filed 3-18-76;8:45 am] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

{Docket Nos. R-463 and RM76-6] 

PART 35—FILING OF RATE SCHEDULES 

Filing of Electric Service Tariff Changes 

March 12, 1976. 

Amendment to i 35.13 of the Commis¬ 
sion’s Regulations under the Federal 
Power Act. 

On October 21, 1974, an Order Clarify¬ 
ing Prior Order in Docket No. R-463 was 
issued to clarify our intention in that 
rulemaking proceeding that the filing of 
Period II data was voluntary for com¬ 
panies seeking rate increases of less than 
one million dollars. To that end, Order¬ 
ing Paragraph (A) of the October 21. 
1974 order, stated: 

(A) $ 35.13(b) (4) (iii) of the regula¬ 
tions under the Federal Power Act (Part 

I, Chapter C. Title 18 of the Code of 
Federal Regulations) is amended by 
adding the following sentence at the end 
of that section: 

The filing requirements of Period II 
herein are voluntary for companies with 
applications for increases less than one 
million dollars. 

It was the intention to place that sen¬ 
tence at the end of the first paragraph 
of text of § 35.13(b) (4) (iii) and before 
the description of Statements A through 
P, instead of at the end of that section 
of the Regulations which was then State¬ 
ment P—Price Stabilization Exhibit. 

On January 20, 1976, in Docket No. 
RM76-6, the Commission Issued Order 
No. 545, codifying the requirement that 
Period I data, when filed, should be for 
a period no more than seven months prior 
to the date a proposed notice of change 
in rates is filed. Ordering Paragraph (A) 
of Order No. 545. restated the amended 
text of the first paragraph of § 35.13(b) 
(4) (iii) of the Regulations, without the 
sentence indicating that Period II data 
are not required for rate increases of 
less than oni million dollars. Also omitted 
was the word “of” from the clause added 
to the regulations by that order. 

We shall herein clarify our intention 
that the filing of Period n data is volun¬ 
tary for companies with applications for 
rate increases of less than one million dol¬ 
lars. The sentence to that effect, as set 
out in our October 21,1974, order in Dock¬ 
et No. R-463, should be at the end of 
the first paragraph of the text of 5 35.1 ^ 
(b) (4) (iii). That paragraph of the Regu¬ 
lations should therefore read in its en¬ 
tirety as follows: 
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(iii) The statement of the cost of serv¬ 
ice should contain unadjusted system 
costs for the most recent twelve consecu¬ 
tive months for which actual data are 
available (Period I) including return, 
taxes, depreciation, and operating ex¬ 
penses. and an allocation of such costs 
of the service rendered; Provided, how¬ 
ever, that the last day of the 12 months 
of actual experience shall not be more 
than seven months prior to the date of 
tender for filing of the proposed notice 
of change in rates and charges. The 
statement of cost of service shall include 
an attestation by the chief accounting 
officer or other accounting representa¬ 
tive of the filing public utility that the 
cost statements and supporting data sub¬ 
mitted as a part of the filing which pur¬ 
port to reflect the books of the public 
utility do, in fact, set forth the results 
shown by such books. Following is a de¬ 
scription of statements A through P re¬ 
quired to be filed pursuant to this sub- 
paragraph. In addition, the public utility 
shall file statements A through P to¬ 
gether with related work papers based 
on estimates for any twelve consecutive 
months beginning after the end of Period 
I but no later than the date the rates 
are proposed to become effective (Period 
II>. Full explanation of the bases of each 
of the estimated figures shall be included. 
Period n shall be the “test period”. The 
filing requirements of Period II herein 
are voluntary for companies with appli¬ 
cations for increases less than one mil¬ 
lion dollars. 

Insofar as the amendment herein or¬ 
dered clarifies the Commission’s prior 
orders and amends the Regulations to be 
consistent with the intention of such 
orders, the procedural requirements of 
the Administrative Procedure Act. 5 
U.S.C. 533, of notice and opportunity to 
participate through submission of data, 
views, comments or suggestions, are not 
applicable to the amendment herein or¬ 
dered. 

The Commission finds: (1) The proce¬ 
dural requirements of notice and oppor¬ 
tunity to participate through the sub¬ 
mission, orally and in writing, of data, 
views, comments, and suggestions, is not 
applicable to the amendment to the 
Commission’s Regulations herein ordered 
in order to clarify the Commission’s Reg¬ 
ulations and make them consistent with 
the intention of our prior orders. 

(2) The amendment to § 35.13 in 
Chapter I, Title 18 of the Code of Fed¬ 
eral Regulations herein prescribed is 
necessary and appropriate for the ad¬ 
ministration of the Federal Power Act. 

The Commission, acting pursuant to 
the authority of the Federal Power Act, 
as amended, particularly Sections 205, 
206. and 301 thereof, (16 U.S.C. 824, 825> 
orders: 

(A) Our orders of October 21, 1974 in 
Docket No. R-463, and January 20, 1976 
In Docket No. RM76-6 are clarified as 
hereinabove described. 

(B) The first paragraph of § 35.13(b) 
f 4)(iii) of the Regulations under the 
Federal Power Act (Title 18 Part I, Sub¬ 
chapter B of the Code of Federal Regu¬ 
lations) is hereby amended to read: 


§ 35.13 [Amended 1 

• • * • • 

(b) * * • 

(4) • • • 

(iii) The statement of the cost of serv¬ 
ice should contain unadjusted system 
costs for the most recent twelve consecu¬ 
tive months for which actual data are 
available (Period I) including return, 
taxes, depreciation, and operating ex¬ 
penses. and an allocation of such costs of 
the service rendered; Provided, however , 
that the last day of the 12 months of 
actual experience shall not be more than 
seven months prior to the date of tender 
for filing of the proposed notice of change 
in rates and charges. The statement of 
cost of service shall include an attesta¬ 
tion by the chief accounting officer or 
other accounting representative of the 
filing public utility that the cost state¬ 
ments and supporting data submitted as 
a part of the filing which purport to re¬ 
flect the books of the public utility do, in 
fact, set forth the results shown by such 
books. Following is a description of state¬ 
ments A through P required to be filed 
pursuant to this subparagraph. In addi¬ 
tion. the public utility shall file state¬ 
ments A through P together with related 
work papers based on estimates for any 
twelve consecutive months beginning 
after the end of Period I but no later 
than the date the rates are proposed to 
become effective (Period II). Full ex¬ 
planation of the bases of each of the 
estimated figures shall be included. Pe¬ 
riod n shall be the “test period”. The fil¬ 
ing requirements of Period n herein are 
voluntary for companies with applica¬ 
tions for increases less than one million 
dollars. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-7881 Piled 3-18-76:8:45 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


IFAP2H5000/R22; FRL 506 -81 


PART 123—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 


PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

2,4-D 

On December 14, 1971, the Environ¬ 
mental Protection Agency (EPA) an¬ 
nounced (36 FR 23734) that the National 
Agricultural Chemicals Association’s In¬ 
dustry Task Force on Phenoxy Herbicide 
Tolerances, 1155 15th St., NW. Wash¬ 
ington. DC 20005. had submitted a peti¬ 
tion (FAP 2H5000) which proposed 
that 21 CFR 561.100 be amended 


by establishing a food additive regu¬ 
lation permitting the use of the 
herbicide 2,4-D (2,4-dichlorophenoxy- 
acetic acid) on sugarcane fields with 
a tolerance of 0.5 part per million (ppm) 
in sugarcane bagasse. The petitioner sub¬ 
sequently amended the petition by in¬ 
creasing the requested 0.5 ppm tolerance 
to 5 ppm and by adding a request for a 
5 ppm tolerance in sugarcane molasses. 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated, and it is concluded that because 
sugarcane molasses may be used as a 
component of food for both humans and 
animals. 21 CFR 123 as well as 21 CFR 
561 should be amended, and that the tol¬ 
erances established by so doing will pro¬ 
tect the public health. 

Any person adversely affected by this 
regulation, may on or before April 19. 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, Room 1019, East Tower, 401 
M St. SW, Washington DC 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulations deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le¬ 
gally sufficient to justify the relief sought. 

Effective on March 19. 1976, Part 123, 
Subpart A. Section 123.100 and Part 561, 
Section 561.100 are amended as set forth 
below. 

Dated March 15,176. 

(Section 409(c) (1) and (4) of the Federal 
Food. Drug, and Cosmetic Act [21 U.S.C. 348 
(c) (1) and (4) |.) 

Edwin L. Johnson, 

Deputy Assistant Administrator 
lor Pesticide Programs. 

1. Section 123.100 is amended by add¬ 
ing a new paragraph “5 parts per mil¬ 
lion * • •” to precede the paragraph 
“2 parts per million • • •” to read as 
follows: 

§ 123.100 2,4-D. 

* • • * * 

5 parts per million in sugarcane mo¬ 
lasses resulting from application of the 
herbicide to sugarcane fields. 

* • • * • 

2. Section 561 is revised to read as 
follows: 

§ 561.100 2,4-D. 

The following tolerances are estab¬ 
lished for residues of 2,4-D (2,4-dichloro- 
phenoxyacetic acid) in the following 
processed feeds. Such residues may be 
present therein only as a result of appli¬ 
cation to the growing crop of the her¬ 
bicides identified in 40 CFR 180.142: 

5 parts per million in sugarcane ba¬ 
gasse and sugarcane molasses. 

2 parts per million in the milled frac¬ 
tions derived from barley, oats, rye, and 
wheat to be ingested as animal feed or 
converted into animal feed. 

(FR Doc.76-7964 Filed 3-18-76;8:45 am] 
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Title 24 —Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION), DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[ Docket No. Rr-76-358| 

PART 235—MORTGAGE INSURANCE AND 
ASSISTANCE PAYMENTS FOR HOME 
OWNERSHIP AND PROJECT REHABILI¬ 
TATION 

Eligibility Requirements for Homes for 
Lower Income Families; Alaska, Guam, 
Hawaii 

Subpart A of Part 235 is being amended 
to reflect the current policy set forth in 
section 214 of the National Housing Act 
which permits the allowance of increased 
maximum mortgage amounts in Alaska, 
Guam, and Hawaii if the Secretary of 
Housing and Urban Development finds 
high construction costs make it not fea¬ 
sible to construct dwellings without the 
sacrifice of sound standards of construc¬ 
tion, design, and livability within the 
maximum mortgage limitations pre¬ 
scribed for mortgages insured pursuant 
to section 235 of the National Housing 
Act, 12 U.S.C. 1715z. Because this amend¬ 
ment merely reiterates the policy set 
forth in section 214 of the National Hous¬ 
ing Act, the Secretary has determined 
that advance notice and publication are 
unnecessary and that it is impracticable 
and contrary to the public interest to 
engage in public rulemaking Or to post¬ 
pone the effective date. The amendment, 
therefore, shall become effective upon 
publication. 

Accordingly. Part 235, Subpart A is 
amended by adding a new § 235.31 as 
follows: 

§ 235.31 Eligible Mortgages in Alaska, 
Guam, or Hawaii. 

(a) If the Commissioner finds that be¬ 
cause of high costs in Alaska. Guam or 
Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
liveability within the limitations of maxi¬ 
mum mortgage amounts provided in this 
subpart the principal obligation of mort¬ 
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed, in any 
event, the maximum including high cast 
area increases, if any, otherwise appli¬ 
cable by more than one-half thereof. 

Effective Date. This amendment is ef¬ 
fective March 19. 1976. 

It is hereby certified that the economic 
and inflation impacts of this regulation 
have been carefully evaluated in accord¬ 
ance with OMB Circular A-107. 

David S. Cook. 

Assistant Secretary for Housing 
Production and Mortgage 
Credit-FHA Commissioner. 

|PR Doc.76-7929 Filed 3-16-76:8:45 am] 


[Docket No. R-76-376] 

PART 203—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

Flood Insurance Coverage 

Subpart A of Part 203 is being amend¬ 
ed to require mortgagors and mortgagees 
to obtain flood insurance as a condition 
for insurance of a loan or mortgage in¬ 
volving property located in an area that 
has been identified by the Secretary as 
having special flood hazards. Section 
202(a) of the Flood Disaster Protection 
Act of 1973, Pub. L. 93-234, prohibits 
approval by any Federal officer or agency 
with respect to financial assistance for 
acquisition or construction purposes af¬ 
ter July 1, 1975, in designated flood 
areas unless the community is partici¬ 
pating in the National Flood Insurance 
Program (42 USC §§ 4001-4128). This 
amendment carries out the provisions of * 
202(a), without imposing further obli¬ 
gation or conferring further benefit than 
directed by Congress. Insofar as the 
amendment does not involve administra¬ 
tive decisions or reflect substantive or 
procedural regulatory action by the Sec¬ 
retary, and is intended only to conform 
existing mortgage insurance regulations 
to current legislative requirements, com¬ 
ment and public participation are un¬ 
necessary and contrary to the public in¬ 
terest. In addition, good cause exists for 
making the amendments effective upon 
publication. 

It has been determined that this ac¬ 
tion does not have an actual or potential 
significant environmental impact, and a 
finding of that determination is avail¬ 
able for inspection and copying in the 
Office of the Rules Docket Clerk, Office of 
General Counsel. Room 10245, Dept, of 
HUD, 457 7th Street, S.W., Washington, 
D.C. during regular business hours. 

Accordingly, Sections 203.16a and 
203.61a are revised to read as follows: 

§ 203.16a Mortgagor and Mortgagee Re¬ 
quirement for Maintaining Flood In¬ 
surance Coverage. 

(a) If the mortgage is to cover prop¬ 
erty that (1) is located in an area desig¬ 
nated by the Secretary as a flood plain 
area having special flood hazards or (2) 
is otherwise determined by the Commis¬ 
sioner to be subject to a flood hazard; 
and if flood insurance under the National 
Flood Insurance Program (NFIP) is 
available with respect to such property, 
the mortgagor and mortgagee shall be 
obligated, by a special condition to be in¬ 
cluded in the mortgage insurance com¬ 
mitment, to obtain and to maintain 
NFIP flood insurance coverage on the 
property during such time as the mort¬ 
gage is insured. The flood insurance to be 
maintained shall be in an amount at 


least equal to either the outstanding bal¬ 
ance of the mortgage, less estimated land 
costs, or the maximum amount of NFIP 
insurance available with respect to the 
property, whichever is less. 

(b) No mortgage shall be insured 
which covers property located in an area 
that has been identified by the Secretary 
as an area having special flood hazards 
unless the community in which the area 
is situated is participating in the Na¬ 
tional Flood Insurance Program, and 
such insurance is obtained by tire mort¬ 
gagor. Such requirement for flood in¬ 
surance shall be effective July 1, 1975, or 
one year after the date of notification by 
the Secretary to the chief executive offi¬ 
cer of a flood prone community that such 
community has been identified as having 
special flood hazards, whichever is later. 
The amount of flood insurance required 
need not exceed the principal balance of 
► the mortgage, less estimated land costs, 
and need not be required beyond the 
term of the mortgage. 

§ 203.61a Requirement for maintaining 
flood insurance coverage. 

(a) If the loan is to cover property 
that (1) is located in an area designated 
by the Secretary as a flood plain area 
having special flood hazards or (2) Is 
otherwise determined by the Commis¬ 
sioner to be subject to a flood hazard: 
and if flood insurance under the Na¬ 
tional Flood Insurance Program (NFIP > 
is available with respect to such prop¬ 
erty, the lender and the borrower shall 
be obligated, by a special condition to be 
included in the loan insurance commit¬ 
ment, to obtain and maintain NFIP flood 
insurance coverage on the property dur¬ 
ing such time as the loan is insured. The 
flood insurance to be maintained shall 
be in an amount at least equal to either 
the outstanding balance of the loan, less 
estimated lan d co sts, or the maximum 
amount of NFIP insurance available 
with respect to the property, whichever 
is less. 

(b) No loan shall be made or refi¬ 
nanced for construction, repair or im¬ 
provement of any building located in an 
area that has been identified by the Sec¬ 
retary as an area having special flood 
hazards unless the community in which 
the area is situated is participating in 
the National Flood Insurance Program, 
and such insurance is obtained by the 
borrower. Such requirement for flood in¬ 
surance shall be effective July 1, 1975 , or 
one year after the date of notification 
by the Secretary to the chief executive 
officer of a flood prone community that 
such community has been identified as 
having special flood hazards, whichever 
is later. The amount of flood insurance 
required need not exceed the principal 
balance of the loan, less estimated land 
costs, and need not be required beyond 
the term of the loan. 

Effective Date. This amendment is ef¬ 
fective on March 19, 1976. 

It is hereby certified that the economic 
and inflation impacts of this regulation 
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have been carefully evaluated in accord¬ 
ance with OMB Circular A-107. 

David S. Cook, 

Assistant Secretary for Housing 
Production and Mortgage 
Credit-FHA Commissioner. 

[FR Doc.76-7891 Filed 3-18-76:8:45 am) 


CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI893] 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

Ust of Communities With Special Hazard 
Areas 

The purpose of this notice is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas is 
to provide guidance so that communities 
may adopt appropriate flood plain man¬ 
agement measures to minimize damage 
caused by flood losses and to guide fu¬ 
ture construction, where practicable. 


away from locations which are threat¬ 
ened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as 
a condition of receiving any form of 
Federal or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance 
Program. 

One year after the identification of 
the community as flood prone, the re¬ 
quirement applies to all identified spe¬ 
cial flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction 
in these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by a 
Federally regulated, insured, supervised 
or approved bank prior to March 1, 1976, 
to finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be 30 days after the date of publica¬ 
tion in the Federal Register, or the date 
which appears in this notice, whichever 
is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 


munity. whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have ex¬ 
isted have been corrected by floodworks 
or other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of publica¬ 
tion in the Federal Register or the ef¬ 
fective date of the Flood Hazard Bound¬ 
ary Map. whichever is later. Similarly, 
the one year period a community has to 
enter the program under Section 201 (d) 
of the Flood Disaster Protection Act of 
1973 shall be considered to begin 30 days 
after publication in the Federal Register 
or the effective date of the Flood Hazard 
Boundary Map, whichever is later. 

Where several dates appear in the 
column set forth below marked Effec¬ 
tive Date of Identification, the first date 
is the date of initial identification, and 
all other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, 5 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads 
as follows: 

§ 1915.3 Ust of rom muni tie* with spe¬ 
cial hazard areas (FHBM's in effect). 


Slat* County Location Map No. 8tato map repository 


Effective date 
of Identification 
Local map repository of areas which 

have special 
flood hazard* 


Art ions. 


Gila 


TTayden, town oL. II moiOi oi 


Arkansas .. .. Benton 


Do. 


Arizona State Land Department, 1634 Mayor, Box B, Haydn i, Aiix. 85335. .. Apr. 33. P>70. 
West Adams, Hoorn 400, Phoenix, 

Art*. 85007. 

Arizona Department of Insurance, 

1601 West Jefferson. Phoenix, Arit. 

85007. * 

Benton vilto, II 050013A 01 Division of Soil and Water Resources, Mayor, t'ity Hall, Bi-ntonvUIf, Ark. May 

city of. through State Department of Commerce, 73713. Feb 

II 050013A 03 1300 West park Dr., Room 30s, 

Little Rock, Ark. 73304. 

Arkansas Insurance Department, 400 
University Tower Bldg., Little 
Roclc, Ark. 73304. 

Perry .*. Bigelow, town of. . II 05U387A 01 .. do. ..... Mayor, Town nail, Bigelow, Ark. June 

73016. Feb. 

. do . . Mayor, City Hall, Greers Ferry, Apr. 

Ark. 73706. 


Do.Cleburne.Greers Ferry, 

dty of. 


Do .Chicot... 

Do .Nevada. 


H 050346 01 
through 
H 050346 04 

Iotke Village, U 050028A 01 
city of. throngh 

II 050038A 03 
Prescott, dty of... 11 05015UA 01 
through 
II 050159A 02 

Do. .Benton... Rogers, elt y of_li 0500I3A 01 

through 
II 050013A 07 

Do.Jackson.Swlflon.clty of... 11 060104A 01. 

Do.do.Tuekorman, city H 050105A 01 

of. 

California.Siskiyou.Yreka, city of__ H 060367A 01 

through 
II 060307A 04 


10. 1074. 
. 37. ItCO. 


37.1075. 
37. 1976. 
33,1070. 


.do... 
..do.. . 
..do— 
..do_ 


Mayor, City Hall, Lake Village, Ark. 
71663. 


May 3,1074. 
Fi b. 27,1970. 


..Mayor, City Hall, Prescott. Ark. Nov. 9. 1073. 

71857. Fob. 27,1U70. 

Mayor, City Ilall, Rogers, Ark. May 34, 1974. 

73756. Feb. 27, 1976. 


Colorado.. 


.. Arapahoe aud 
Jefferson. 


Bow Mar, town 
of. 


H 030232 01 


. . ..Mayor, City Hall, Swifton, Ark. 72471. Apr. 12,1974. 

Feh. 27, 1976. 

..do..Mayor, City Hall, Tuekorman, Ark. Nov. 16,1973. 

72473. 

Department of Water Resources, P.O. Mayor. 701 Fourth St., City Ilall, Mar. 22,1974. 
Box 388, Sacramento, Calif. 95802. Vreka, Calif. 96097. Feh. 27, 19T«. 

California Insurance Department, 

1407 Market St., Ban Francisco, 

Calif. 94103. 

California Insurance Department, 

600 S. Commonwealth Avenue, Los 
Angeles, Calif. 90005. 

Colorado Water Conservation Board, 

Room 102, 1845 Sherman Street, 

Denver, Colo. 80203. 

Colorado Insurance Commission, 106 


Mayor, Town Hall, 5395 Lakesliore Apr. J3,1976, 
Dr., Bow Mar, Colo. 80123. 


Do.... 

.Weld. .... 


H 080180A 01.... 

80203. 

Do. 

. Elbert. 


H 060057A 01.... 

..do.. 

Do.... 



H 060265 01. 

.do. 


Mayor, P.O. Box 186, Town Hall, May 10,1974. 

Eaton, Colo. 80615. Feb. 27, 1976. 

Mayor, P.O. Box 194, Town Hall, Sept 6,1974. 
Kiowa, Colo. 80117. Feb. 27,1976, 

. Mayor, P.O. Box 265, Yuma, Colo. Apr. 23,1970. 
80759. 
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RULES AND REGULATIONS 


State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Connecticut... 

.. Tolland.. 

Coventry, town of. H 090110B 01 
through 

H 090110B 14 

Do. 

.. Hartford. 

Plainville. townol. II 000084A 01 
through 

I I 090034 A 10 

Florida. 

.. Palm Beach. 

Belle Glade, H 130194A 01 

city of. through 

H 120194A 05 

Do. 

.. Nassau. 

Feruandlna n 120173A 01 

Beach, city of. through 

n 120! 72A <H 

Do. 

.. Lake. 

Mount Dora. 11 120137A 01 

city of. through 

II 120137 A 06 

Do. 

.. Escambia. 

Pensacola, city of. U 120082A 01 
through 

H 1200K2A 09 

Do. 

.. Gadsden. 

Quincy, city of_H 1200* *3A 01 

through 

II 120093 A 02 

Do. 

.. Wakulla. 

St. Marks, town of. H 130316A 01 
through 

H 120316 A 04 

Do. . 

.. Broward. 

Sea Ranch Lakes, H 120050A 01... 
village of. 

Do. 

.. Bay. 

Springfield, city Of. H 130014A 01... 

Do.... 

.. Hillsborough. 

Temple Terrace, II 130115A 01 
dty of. through 

H 120115 A 02 

Georgia. 

.. Bacon. 

Alma, city of.H I30202A 01... 


Department of Environmental Pro- Town Manager. P.O. Box 1S5, Coven- 
toction, Division of Water and Re- try. Conn! 06238. 
lated Resources, Room 207, Slate 
Oillce Bldg.. Hartford, Conn. 06115. 

Connecticut Insurance Department, 

State Capitol Bldg., 165 Capitol 
Avenue, Hartford. Conn. 06115. 

- - do . Town Manager, P.O. Box 350. Plain- 

ville, Conn. 06063. 

Department of Community Affairs, City Manager. 33 West Ave. A, Belie 
2571 Executive Center Circle East, Cilade, Fla. 33130. 

Howard Bldg., Tallahassee, Fla. 

33301. 

Slate of Florida Insurance Depart- ^ 

meat. Treasurer’s Ofllee, The Capi¬ 
tol, Tallahassee, Fla. 33304. 

. do ... Cit y Manager. P.O. Box 668, Fernan- 

dina Beach, Fla. 32034. 

- - do . Mayor, P.O. Box 176, Mount Dora, 

Fla. 32757. 

. do . Mayor, P.O. Box 12910, Pensacola, 

Fla. 32521. 

. do..... Mayor. P.O. Drawer (HI, Quincy, Fla. 

32351. 

_ _ do .’.. Mayor, P.O. Box 296, Saint Marks, 

Fla. 32355. 


.do. 

.do.. 

..do. 


Do. 


Gilmer.Ellijay, city of_ 


Do. Forsyth.. Unincorporated 

areas. 


H 1300*>0A 01 
through 
H 13O0JOA 02 
H 130312 01 
through 
H 130312 19 


Department of Natural Resources, 
Office of Planning and Research, 
270 Washington »St.. S.W., Room707, 
Atlanta, Ga. 30331. 

Georgia Insurance Department, Slate 
Catiilol, Atlanta, Ga. 30334. 

.do . 


Mayor. 1 Gatehouse Road, Sea Ranch 
Lakes. Fla. 33308. 

Mayor, P.O. Drawer 3717, Springfield, 
Fla. 32401. 

. Mayor, 113 N. Glen Arven Ave., 
Temple Terrace, Fla- 33617. 

Mayor, P.O. Box 429, Alma, Oa. 31510. 


Mayor, Box 393. EUljay, Ga. 30540_ 


Do . 

.Jackson. 


H 1303-15 01 

.... do. 




through 

H 130345 28 


Do . 

_Newton. 

.do. 

H 130113 01 

.do. 



through 

H 130143 24 



I)o. 

_ Bulloch. 

_Statesboro, city oL H 130031 01 

.do. 




through 

H 130031 Ot 


Idaho. 

_ Benewah. 


H 160015A 01 

DcparittiiMifcof Water Administration, 



through 

State House—Annex 2, Boise, Idaho 




11 160015A 08 

83707. 

Idaho Department of Insurance, 





Room 206, Statehouse, Boise, Idaho 
83707. 

Do. 

. Idaho. 

_Cottonwood, city 

of. 

U 100067A 01... 


DO. 

_ Bingham. 

II 160136 01. 

.do. 

Do . 

.Bannock. 

.... Lava Hot Springs, 

II 06O011A 01... 




city of. 



Do . 


of. 

.... Twin Falls,dty 

H 160176 01. 

.do..... 

Do 

. Twin Falls.... 

11 160120A 01 

.do. 



of. 

through 

H 1601 JO A 05 


Illinois. 



H 170534 A 01 

Governor’s Task Force on Flood 


village of. 


through 
II 170534A 05 


Do. DuPage^. Downers Grove, II 170204 A 01 

village of. through 

. H 170204 A 07 

Do. Cook. Flossmoor, village II 170091A 01 

of. through 


Do. 


Do. 


of. 


H 170091A 02 


H 170363 B 01 — 


U 170629A 01 —. 

.do.... 

II 170029A 01..-. 

.do.... 

II 170148A 01 
through 

H 170148A 02 

.do_ 


do.....Chairman, Board of County Com¬ 

missioners, P.O. 128, Cumming, 
Ga. 30130. 

Jackson County Board of Commis¬ 
sioners, Jackson County Court 
House, Jefferson, Ga. 30549. 
Chairman, Board of Commissioners, 
Newton County Court House, 
Room 4. Covington, Ga. 30209. 
Mayor, P.O. Box 348, Statesboro, Ga. 
30458. 

Mayor, City Hall, Chatcolet, Idaho 
83861. 


Mavor, City Hall. Cottonwood, Idaho 
84522. 

Mayor, P.O. Box 156, Firth. Idaho 
83236. 

Mayor. City Hall. 119 West Elm, Lava 
Hot Springs. Idaho 83246. 

Mavor, P.O. Box 26, McCammon, 
Idaho 83250. 

Mayor, City Hall. 321 2nd Ave. East, 
Twin Falls, Idaho 83301. 

Village President, 5912 South Adams 
St., Barton vide, 111. 61607. 


Mayor. Village Hall, 801 Burlington 
Ave., Downers Grove, 111. 60515. 

Village President, Park and Sterling, 

Flossmoor, Ill. 60122. 

. Mayor, Village Hall, Grayslake, Ill. 
60030. 

. Mayor, 312 West 8t. Louis St., Leb¬ 
anon, 111.62254. 

. Village President, 102 South Vino St., 
Mahomet. 111.61853. 

. Village President. 2440 West 147lh St., 
Posen, 111. 60109. 


Control. 300 North State 8l., P.O. 
Box 475, Room 1010, Chicago, 111. 
60010. 

Illinois Insurance Department, 525 
West Jefferson St., Springfield, ill. 
62702. 

__do.. 
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Effective date 
of identification 
of areas which 
have special 
flood hazards 


Aug. 9, 1974. 
Fob. 21. 1975. 
Feb. 27, 1976. 


May 31. 1974. 
Feb. 27, 1976. 

July 19. 1974. 


Aug. 16, 1974. 
Feb. 27. 1976. 

June 28.1974. 
Fob. 27, 1976. 

Sept. 6. 1974. 
Feb. 27, 1976. 

Mar. i, 1974. 
Feb. 27, 1976. 

Nov. 9, 1973. 
Feb. 27, 1976. 

June 31. 1974. 

July 10, 1974. 

July 19, 1974. 
Feb. 27, 1976. 

June 38. 1974. 
Feb. 27. 1976. 


Do. 


Apr. 23. 1976. 


Do. 


Do. 


June 7. 1974. 
Feb. 27, 1976. 

Sept. 13. 1974. 
Feb. 27, 1976. 


May 17. 1974. 
Feb. 27, 1976. 
Apr. 23, 1976. 

Jan. 16, 1974. 
Feb. 37, 1976. 
Apr. 23, 1970. 

June 7, 1974. 
Feb. 27, 1976. 

Mar. 15. 1974. 
Feb. 27, 1976. 


Mar. 15,1974. 
Feb. 27,1976. 

Apr. 6. 1973. 
Feb. 27,1970. 

Apr. 5.1974. 
Dec. 27, 1974. 
Feb. 27. 1976. 
Nov. 16. 1973. 

Nov. 23. 1973. 
Feb. 27. 1976. 
Mar. 22. 1974. 
Feb. 27, 1970. 
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State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
flood hazards 


Iowa Marshall .. Albion,city of ..— 11 190542 01.Iowa Natural Resources Council, Mayor, City Hall, Albion, Iowa50005.. Apr. 23,1976; 

.***** . James W. Grimes Bldg., Des Moines, 

Iowa 50319. 

Iowa Insurance Department, Lucas 
States Office Bid*., Des Moines, 

Iowa 50319. 

Mayor, City ITall, Anamosa, Iowa June 28,1974; 

52205. Feb. 27, 1970. 

Director of Planning and Develop- May 17,1974. 
ment, City Hall, Burlington, Iowa Feb. 27,1976; 
52601. 

Mayor, City noil, Central City, Iowa Apr. 23,1076. 
52214. 

Mayor, City Hall, Denver, Iowa50622. Mar. 22,1974. 

Feb. 27,1976, 
Do. 


Do.. 


Do. 


Jones. 

Anamosa, city of.. 

n 190174 01. 


Des Moines. 

Burlington, dty 
of. 

n 190114A 01 
through 
n 190114A 19 

.-do.. 

Linn_ 

Central City, 

H 190188 01. 

..do.. 

Bremer 

city of. 

Denver,city of.... 

Dunkerton, city 

H 190026 A 01. 


Black Hawk....— 

H 190018 A 01. 



of. 

Do.......... Linn...Hiawatha, city of. H 190441. do.. 

Do_Cedar.....Low den, city of... II 190054 A 01.do.. 

Do. Johnson.North Liberty, 

city of. 


Do..Clarke.Osceola, city of.... 

Do__ Floyd. Rudd, city of...—, 

Do—.Kossuth....Titonka, city of... 

Kansas. Cowley.Arkansas City, 

city of. 


II 190630 01.do.. 

through 
II 190630 02 

H 190637 01.do.. 


II 190385 01.do.. 

H 190840A 01.do.. 


Do. 

Do_ 

Do_ 

... MePherson. 

.... Dickinson. 

Wilson,.... 

Do_ 

Rice,....—.—— 

Do_ 

.... Doniphan... 

Do_ 

_Sedgwick. 

Do_ 

Coffey........ 

Do. 

_Norton. 

Do. 

.... Linn.- 

Do_ 

_Scott—. 

Kentucky.... 

... Clinton. 

Do..",; 

Floyd r 

Do-._ 

_Logan. 

Do-.-.. 

__Bracken. 

Do. 

_ , Nelson__ 

Do . - 

.... Carlisle. 

Do...... 

... Lee... 

Do..?_ 

... Ohio. 


H 200070A 01 Division of Water Resources, Kansas 
through Department of Agriculture. 1720 

II 200070A 04 Sooth Topeka Ave., Topeka, Kans. 

66612. 

Kansas Insurance Department, 1st 
Floor, State house, Topeka, Kans. 
66612. 

. H 200475 01.do.. 


Mayor, City Hall, Dunkerton, Iowa 
50626. 

. Mayor,301 Emmons Street, Hiawatha, Apr. 23,1976. 
Iowa 52233. 

. Mayor, City Hall, Lowden, Iowa June 28,1974. 

53255. Feb. 27, 1976. 

. Meyer, City Hall, North Liberty, Arr.23,1976. 
Iowa 52317. 

. Mayor, City Ball, Osceola, Iowa Do. 

50213. 

Mayor, City Hall, Rudd, Iowa, 50471. Do. 
.Mayor, City Ball, Titonka, Iowa May 3,1974. 
50480. 

Mayor, 1st and Central, City Hall, Nov. 23,1973; 
Arkansas City, Kans. Feb. 27,1076. 


of. 


of. 


H 200492 01 .do.-. 

. H 300358A 01 .do. 

. H 200413 01. .do..... 

. H 200081 01. do . 

. H 200429 01. do . 

. H 200065 01 .do... 

. H 200248 01. do. 

. H 200200 01. do . 

H 200320 01. do .. 


. H 210059A 01 
through 
H 210059 A 02 


of. 


of. 


oL 


town of. 

Do.— Harlan....._Ben ham, city of_ 

Do.— Madison.....Berea, city of._ 

Do.— Rock Castle.Brodbead, city of. 

Do.Cumberland.Burkeevllle, city 

of. 

Do.. Pendleton.Butler, town of. 

Do_— McLean_Calhoun, town of. 

Do..— Taylor.—- Campbellsville, 

city of. 


Division of Water, Kentucky Depart¬ 
ment of Natural Resources, Capitol 
Plaza Office 'Power, Frankfort, Ky. 
40601. 

Kentucky Insurance Department, 
Old Capitol Annex, Frankfort, Ky. 
40601. 

, H 21007QA 01_do........ 

H 210148A 01.do... 

, H 210022 A 01 
through 
n 210Q22A 02 
H 210178A 01 
through 
H 210178A 02 
H 210044 A 01 
through 
H 210(M 4 A 02 
11 21U136A 01 
through 
H 210136A 02 
II 210184A 01 
through 
H 210184 A 02 

. H 210099A 01 
through 
H 210099A 02 
H 210156A 01 
through 
H 210166A 03 
H 210201A 01 
through 
n 210201A 02 
H 210061A 01 
through 
H 210061A 02 

H 210188 A 01.do.... 



.....do. 







..—do_---- 

.....do.........................•« 

.do.-.— 


. Mayor, P.O. Box 5, Canton, Kans. Apr. 23,1976. 
67428. 

Mayor, 108 West First 8t., Enterprise, Do. 

Kans. 67441. 

. Mayor, City Hall, 314 North 7th 8t., Jan. 9,1974: 

Fredonia, Kans. 66736. Feb. 27.1976. 

. Mayor, City Hall, Genesee, Kans. Apr. 23,1976. 
67444. 

. Mayor, City Hall, Highland, Kans. Do. 
66035. 

Mayor, 200 West Kechl Road, City Do. 

Hall, Kechl, Kans. 67067. 

. Mayor, City Hall, 105 East Main. Do. 

Lebo, Kans. 66856. 

. Mayor, City Hall, 301 East Washing- Feb. 15.1974. 

ton, Norton, Kans. 67654. Feb. 27, 1976, 

. Ma>x>r, City Hall, Prescott, Kans. Apr. 23,1976. 

. Mavor, City Hall, Scott City, Kans. Do. 
67871. 

Mayor, P.O. Box 96, Albany, Ky. May 10,1974. 
42 &Sd. Feb. 27, 1976. 


. County Judge, Floyd County Court Jan. 23,1974. 

House, Prestonburg, Ky. 41653. Feb. 27,1976. 
. Mayor, P.O. Box 466, Auburn, Ky May 17, 1974. 

42206. Feb. 27, 1976. 

. Mayor, P.O. Box 96, Augusta, Ky. May 24, 1974. 
41002. Feb. 27, 1976. 

Mayor. P.O. Box 368, Bardstown, Ky. May 31,1974. 
40004. Feb. 27, 1976. 

. Mayor, City Hall, Bardwell, Ky. May 17,1974. 
42023. Feb. 27, 1976. 

Mayor, Main 8t., Beattyvlllc, Ky. May 17,1974. 
41311. Feb. 27, 1976. 

..........a Mavor, P.O. Box 408, Beaver Dam, May 31,1974. 

Ky. 42320. Feb. 27,1976. 

May 17,1974. 


. Mayor, P.O. Box 38, Benham, Ky. 

40807. 

. Mayor, P.O. Box 8, Berea, Ky. 4(H03,. 

Mayor, City Hall, Brodhead, Ky. 

40409. 

. Mayor, Box 77, Burkeeville, Ky. 42717.. Feb. 15,1974 
. Mayor, Mill fit., Butler, Ky. 41006- 


June 7.1974. 
Feb. 27, 1976. 

May 17.1974. 
Feb. 27,1976. 


Do_Wolfe_ 


Campton, city of.. 


H 2101MA 01.do._ 

H 210213A 01 _do.. 

through 
H 210213A 02 

H 210229A 01.do__ 


Do...Muhlenberg.Central City, city 

oL 

Do.— Webster.Clay, city of. 


H 210175A 01 
through 
H 210175A 02 
H 210222A 01.do 


.... .do. ........... .M....... 


Jan. 16, 1974. 
Feb. 27, Vm i 

, Mayor, Town Hall, Calhoun, Ky; Feb. 1,1974. 
42827. 

. Mayor, City Hall, Campbellsville, Ky. May 24,1974. 
42718. 

May 17,1974. 
Feb. 27,197fc 
Feb. 1,1974. 
Feb. 27, 1976 4 

Feb. 15, 1974i 
Feb. 27, 1976- 


. Mayor, W’ashington and Curt fit., 
Campton, Ky. 41301. 

. Mayor, 2nd A MoTebead, Central City, 
Ky. 4233a 

Mayor, City Hall, Clay, Ky. 42404— 
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RULES AND REGULATIONS 


State County Location Map No. State map repository 


Effective date 
of identification 
Local map repository of areas which 

have special 
flood hazards 


Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Louisiana 


Do. 

Do. 

Do. 

Do. 

Do 

Maine.. 


Maryland. 


Do.... 

Minnesota. 


Mississippi. 


Do 


Harlan.. Evarts, city of_II 210101A 01. 

Greenup..Flat woods, city of. II 210087A 01 

through 
II 210087A 02 

Fleming. Flcmingshurg. II 21006AA 01 

town of. through 

II 210068A 02 

Casey.Liberty, city of.... II 210054A 01 

t!i rough 
H 210054 A 03 

Kenton. Ludlow , city of— II 210266A 01 

Floyd.Martin, town of... H 210071A 01. 

Trimble.... Milton, city of.H 3I0315A 01 

Butler.Morgantown, city II 2I0242A 01. 

of. 

Webster.... Providence, city H 310333A 01 

of. t hrough 

II 310:133 A 03 

St. Landry and Arnaudvltle, 11 220166A 01. 

St. Martin. town of. 


Lafayette. Duson, town of... H 220101A 01 

through 

I I 220104A 02 

FraukUn. GillnTt, village of. H 22O073A 01 

through 
T! 220073A 02 

Caddo..Greenwood, vil- H 220202 01 

luge of. through 

H 220292 04 

Rapides.McNary, village H 220299 01 

of. 

Natchitoches.Provencal, village H 220132A 01 

of. through 

H 220132 A 02 

Somerset... Moscow, town of.. H 230304 01 

through 
H 230304 16 

Allegany.. Cumberland, H 210003A 01 

city of. through 

II 2400(3A 05 

Garrett.Kitzmillerville, H 24W36A 01. 

town of. 

Dakota.Vermillion, li 270115A 01. 

city of. 


Calhoun. 

.Calhoun City, 

H 280027 A 01 


city of. 



Amite___Liberty, towm of.. II 2800Q5A 01 


do. 

do. 


do _ 


do 


.do. 

do. 

.do. 

do. 

.do. 


Mayor, City Hall. P.O. Box 206, May 17. 1074. 

Evails, Ky. 40838 . Feb. 27, 1070. 

Mayor. 3411 Argililite Road, Flat- Feb. 1,1074. 
woods, Ky. 41130. 

Mayor, P.O. Box 126, B'lemingsburg, June 7, 1974. 
Ky. 41041. 

Mayor. City Hall. P.O. Box 12*% May 34. 1074. 
Liberty, Ky. 42530. Feb. 27, 1076. 

Mayor, 231 Elm St., Ludlow, Ky. Fob. 1. 1074. 

41016. Feb. 27.1076. 

Mayor, Towm Hall. Martin, Ky. 41640. May 24. 1074. 

Feb. 27, 1976. 

Chairman. Town Board, Route 3, Mar. 15. 1074. 

Milton, Ky. 40045. Feb. 27. 1076. 

Mayor, City Hall, Morgantown, Ky. Fab. 1, 1074. 
42361. 

Mavor. P.O. Box 128, Providence, Feb. 1, 1971. 
Ky. 42450. Feb. 27, 1076. 


. Stale Department of Public Works, Mayor, Towm Hull, Arnaudville, La. Nov. 23. 1973. 
P.O, Box 441.55, Capitol Station. 70512. Feb. 27, 1076. 

Baton Rouge, La. 70804. 

Louisiana Insurance Commission, Box 
44214, Capitol fitutiou. Baton 
Rouge. La. 70804. 

.do__ Mayor, City Hall, Dusou, La. 70529... Apr. 5, 1074. 

Feb. 27, 1076. 

.do.... Mayor. Village Hall, Gilbert La. 71336. Mar. 22, 1074. 

Feb. 27. 1076. 


_do...Mayor. Town Hall, Greenwood, La. Apr. 23, 1976. 

71033. 


do .... Mayor. P.O. Box 1176, McNary, La. Do. 

71433. 

_ do .- Mayor, Village Hall, Provencal, La. Dec. 6, 1074. 

71468. Feb. 27, 1976. 

Bureau of Civil Emergency Prepared- Chairman, Moscow* Planning and Zou- Do. 
ness. State House, Augusta, Maine ing Board. P.O. Box 146, Bingham, 
t>4330. Maine 04020. 

Maine Insurance Department, Capitol 
Shopping Ceutor, Augusta, Maine 
04330. 

Deportment of Natural Resources, Mayor, C'lty Ilall, Cumberland, Md. July 26, 1074. 

Water Resources Division. Slate 21502. Feb. 27, 1076. 

Ofliee Bldg.. Ammj>oUs, Ma. 21401. 

Maryland Insurance Department. 301 
West Preston St.. Baltimore, Md. 

21201 . 

.do.-.. Mayor, Town of Kilzmillerville, Nov. 8, 1974. 

Town Hall, KiUm liter, Md. 21538. Feb. 27. 1076. 
. Division of Waters, Soils and Miner* Mayor, City Hall, Vermillion, Minn. Aug. 9, 1974. 
nls. Department of Natural Re- 55085. 

sources, Centennial Office Bldg., 

St. Paul, Minn. 55101. 

Minnesota Division of Insurance, 

K-210 Suite Office Bldg., St. Paul, 

Minn. 55101. 

. Mississippi Research and Develop- Mayor P.O. Box E. Calhoun City, June 7, 1074. 
meat Center. P.O. Drawer 2470, Miss. 38016. Feb. 27,1976. 

Jackson, Miss. 39205. 

Mississippi Insurance Department, 

010 Wool folk Bldg., P.O. Box 70. 

Jackson. Miss. 30206. 

.do...Mayor, P.O. Box 301, Liberty, Miss. Do. 


Do. 

Do. 

.... Rankin.... 


H 280094A 01 
through 

H 280094 A 04 
H 280145A 01 

Do. 

.... Wayne__ 

S3 

through 
n 280145A 04 
H 280182A 01 

Missouri.... 


city of. 

_Argyle, village of— 

through 

II 280182A 03 
H 290491 01 


Do.— St. Louis_ 

Do_Cass-- 

Do..Saline_ 

Do__Pemlsoott_ 

Do_Holt_ 

Do___8 tone.. 


Do__Boono. 


Bella Villa, city H 290320A 01. 
of. 

Belton, city of._H 290062A 01 

through 
II 2900G2A 04 

Blackburn, city H 290400 01— 
of. 

Havti Heights, H 290277 01— 
city of. 

Maitland, city of.. H 290564 01— 

Reeds Spring, II 290433A 01. 
city of. 

8turgcon,city of.. H 290039 01— 


_do.. ..-_Mayor, 901 Jackson Ave., Oxford, Do. 

Miss. 38655, 


.do. Mayor. P.O. Box 5948. Pearl, Miss. June 21, 1974. 

39208. Feb. 27, 1976. 

_do. . - Mayor, P.O. Box 388, Waynesboro, Jan. 23. 1974. 

Miss. 39307. Feb. 27,1976. 


Department of Natural Resources, 
Division of Program and Policy 
Development, Stale of Missouri. 308 
East High St., Jefferson, Mo. 65101. 
Division of Insurance, P.O. Box 690, 
Jefferson City, Mo. 65101. 

.do. 

—..do.... 


Chairman, Village Hall, Argylc, Mo. 
65001. 


Mayor, 3989 Bay less Road. Bella Villa, 
Mo. 63125. 

Mayor. 512 Main 8t„ P.O. Box 230. 
Belton, Mo. 64012. 


Apr. 23, 1970. 


July 28. 1974. 
Feb. 27,1976. 
May 24.1974. 
Feb. 27. 1976. 


.do. 

do 


Mayor, City Hall, Blackburn, Mo. Apr. 23,1974. 
65321. 

Mayor, City Hall, Hayti Heights, Mo. Do. 


.do. 

d<. 

.do. 


Mayor, City nail. Maitland, Mo. 64406- 
Mayor. City Hall, Reeds Spring, Mo. 
65737. 

Mayor, City Hall, Sturgeon, Mo. 65284. 


Do. 

Oct. 18,1971 
Feb. 27.1976. 
Apr. 23.1976. 
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RULES AND REGULATIONS 


11IS9 


State 


County 


Location 


Nebraska. Kearney. 

Do. Sarpy 

Do . Garfield.. 

Do . Merrick _ 

Do . Madison _ 

Do. Richardson . 

Do... . Wayne . 

Nevada. Huinboldi 


New Jersey .. Bergen.. 


Do.Hunterdon.. 

Do. Burlington. . 


BoUcvuo, city of... 
Burwcll, city of... 


Central City, 
city of. 

Meadow Grove, 
village of. 

Salem, village of... 

Wayne, city of_ 


Map No. 

State map repository 

11 310344 01 

.. Nebraska Natural Resources Com- 
mission. Terminal Bldg., 7lh Floor, 
Lincoln, Nebr. 68508. 

Nebraska Insurance Department, 
1835 L St., Lincoln, Nebr. 685ff». 

11 3101U1A 01 
through 

H 310191A 08 

....do.... 

11 310354 01 
through 

H 310354 02 

... do 

H 81U14&A-01 
through 

Jl 310148A CC 

... do 

11 310146A 01 . 

do _^ t 

11 310185A 01 

do 

U 810331A 01 

.. do 


Local map repository 


Chairman, Village ITall, Axtell, Nebr. 


Mayor, City Hall, Bellevue, Nebr. 
68005. 

Mayor, City of Burwell, Nebr. 68823 . 


Mayor, City 
Nebr. 68826. 


Hall, Central City, 


Winnemueca, 
cit y of. 


through 
11 31U231A 02 
11 320012 01 
through 
II 320012 02 


Bogota. Imrough II 340021A 01 
of. 


Do . Middlesex 

Do . Sussex . 

Do... . Cumberland. 

Do . Ocean . 

New Mexico _ Pan Juan _ 


Cnlifon, 
borough of. 

Evesham, 
township of. 

Helmolta, 
borough of. 

Hopatcong, 
through of. 

Lawrence, 
township of. 

Little Egg 
Hurl tor, town* 
ship of. 

Bloomfield, 
city of. 


New York... Clinton. 


Bcckinontown, 
town of. 


II 340Q82A 01... 

II 2400117A 01 
tl trough 
H 240007A 01 
JI 340262A 01 
through 
II 3I0262A 03 
II 340452A 01 
through 
H 340452A 0T» 

11 310171A 01 
through 
II 340mA 12 
II 3403H0A 01 
through 
H 340380A 07 
11 JtfOOWJA 01.. 


II 86O106A 01 

i Iiiuiigh 

H 3G0166A 09 


Do.do ... 

Do.8teuben . 


Black Brook, 
town of. 


Do.Jefferson.... 

Do..Westchester. 


Do—_Cattaragus.. 

Do__Wayne.. 

North Dakota... Cass. 

Do.. La Monro.., 


H 3c>l 300 A 01 
through 
li 361300A 30 
Bradford, town of. TI 301207A 01 
through 
H 361207 A 06 

Brownville, 11361570 01..., 

village of. 

relham, village of. II 360925A 01 
through 
H 360025A 02 
Randolph, village H 360096A 01 
of. through 

H 300096A 02 
. Williamson, town H 300900A 01 
of. through 

H 360900A 06 
, Casselton.clty of.. H 380Q20A 01 
through 
n 3SOO20A 02 


Edgeley.clty of... II 380223A 01. 


Mayor, Village Hall, Meadow’ Grove, 
Nebr. *18752. 

Village Clerk, Village Hall, Salem, 
Nebr. 08433. 

.Mayor, City Hall, Wayne, Nebr. 68787. 


Division of Water Resources. Depart- City Attorney, Humboldt County 


me.ut of Conservation am! Natural 
Resources. Nye Bldg., C‘arson 
City, Nev. 80701. 

Nevada Insurance Division, Depart¬ 
ment of Commerce, Nye Bldg., 
Carson City, Nev. Win. 

Bureau of Water Control, Depart¬ 
ment of Environmental Protection, 
P.O. Box 1890, Trenton, N.J. <18025. 

New Jersey Department of Insnranee, 
State House Annex. Trenton. N.J. 
08625. 

. do _ 

... do 


Court House, Winnemueca, Nev. 
8'.*445. 


Mayor, 375 Larch Ave., Bogota. N.J. 
07603. 


do 


do 


State Engineer’s Office, Butuun Mem¬ 
orial Bldg., Santa Fe, N. Mex. 87413. 

New Mexico Department of Insur¬ 
ance. P.O. Box 1209, Santa Vo, 
N. Mcx. 87501. 

New York State Department of En- 
viroiunental Conservation, Division 
of Resources Management Services, 
Bureau of Water Management, Al¬ 
bany, N.Y. 12201. 

New York State Insurance Depart¬ 
ment, Two World Trade Center, 
New York, N v n-*!7. 


do. 


Mayor, Box 368, Main St., Caliron, 
N.J. 07880. 

Mayor, Township of Evesham. 125 
East Main St., Marlton, N.J. 08053. 

Mayor, Borough Hall, JJelmettn, N.J. 
08828. 

Mayor, River Styx Road, ITopatcong, 
N.J. 07813. 

Mavor, Township of Lawrence, Mu¬ 
nicipal Bldg., Cedarville, N.J. 08311. 

Mayor, Township of Little Egg Har¬ 
bor. Gifford Lane, Tuckerton, NJ. 

I |Bj |0 j 

Mavor, P.O. Box 548. Village Hall, 
Bloomfield, N. Mex. 87113. 


Town Supervisor, Town of Boekman- 
town, Route 2, Box 120, West Chaay, 
N.Y 12992 


Town Supervisor, Ofllce of the Town 
Clerk, Town of Black Brook, A us¬ 
able Forks, N.Y. 12612. 

Towti Supervisor, Towui of Bradford, 
RD #1, Savona, N.Y. 14879. 


.do.. ___ Village President, 222 Franklin St., 

Brownville, N.Y. 13615. 

do ... ... ...... Mayor, 195 Sparks Ave., Fellmm, 

N.Y. 1- 







Village Hall, Kaudolph, N.Y. 14772. 

Town Supervisor, 1317 Loko Ave., 
Williamson, N.Y. 14589. 

State Water Commission, State Office Mayor, P.O. Box 548, City Hall, 
Bldg., 900 East Boulevard, Bis- Casselton, N. Dak. 58012. 
marck, N. Dak. 68501. 

North Dakota Insnranee Department; 

State Capitol, Bismarck, N. Daki 
58501. 

.do... Edgeley, Ni Dak, 


EfTcetlve date 
of Identlffcathin 
of areas which 
have speelnl 
tioo<l htixurds 


Do. 


Dee. 7, 1*.<73. 
Feb. 27. vm. 

Apr. 23, 1976. 


May 10, 1974. 
Fob. 27. 1970. 

Oct. 18, 1974. 
Feb. 27, 1970. 
Nov. 8, 1974. 

Mar. 22. 1974. 
Feb. 27, 1976. 

Apt. 23,1978. 


Max 31. 1974. 
Feb. 27, 1976, 


Sept. 13, 1974. 
Feb. 27. 1976 
May 31, 1974 
Feb. 27. 1976. 

June 28, 1974. 
Feb. 27, 1976. 

DO. 


Oct. 18, 1974. 
Feb. 27, 1976 

May to, l'*7i. 
Feb. 27. 1976 

May 17, 1974 
Feb. 27, 1976. 


Aug. 30, 1974 
Feb. 27, PC6. 


Jan. 10, 1975. 
Feb. 27, 1976 

Deo. 13, 1974 
Feb. 27.1976. 

Apr. 23. 1976. 

May 17.1974. 
Feb. 27, 1976. 

Nov. 22. 1974. 
Fob. 27, 1976. 

June 28, 1974. 
Feb. 27,1976. 

May 24,1974. 
Feb. 27. 1976. 


July 25, 1975. 
Feb. 37.1978, 
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state 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
Hood hazards 


Ohio. 


Do., 


... DanviUe, village 

oL 


Brown.Georgetown, 

village of. 


Oklahoma.Muskogee. Boynton, town 

of. 


H 39030KB 01 


n 990035A 01 
through 
H 390035A 02 
U 400120 01. 


Ohio Department of Natural Re- Mayor, Drawer W, Danville, Ohio 
soorcee. Flood Insurance Coor. 43014. 

Bldg.. Fountain Square, Columbus, 

Ohio 43224. 

Ohio Department of Insurance, 447 
East Broad Sb, Columbus, Ohio 

43215. 

.do. . .Mayor, Main and State Sts., George¬ 
town, Ohio 45121. 


May 17, 1075. 

Oct. 31, 1975. 
Feb. 27, 1976. 


June 28, U»74. 
Feb. 27,1076. 


Do... 


Do. 

Oregon. 


Rogers . Catoosa, town of., n 100185A 01. 

- Okmulgee„.Morris,city of . U 400407 01... 

Marion . Aurora, city of _ H 410150A 01. 


Pennsylvania. .. Lycoming.. 


Do....Philadelphia. 


Philadelphia, II 420757A 01 
city of. through 

n 420757A 39 

South Dakota... Pennington. ITill City, town of. if 460116 01... 


Oklahoma Water Resources Board, 
5th Floor. Jim Thorpe Bldg.. Okla¬ 
homa City. Okla. 73105. 

Oklahoma Insurance Department. 
Room 108. Will Rogers Memorial 
Bldg., Oklahoma City, Okla. 73105. 
. do ____ 

. do., .—.. 

. Executive Department, State of Ore¬ 
gon, Salem. Oreg. 97310. 

Oregon Insurance Division, Depart¬ 
ment of Commerce, 158 12th 8L 
N.E., Salem. Orog. 97310. 

Muncy Creek, II 420650A 01 Deportment of Community Affairs, 
township of. through C ommonwealth of Peniisylvania, 

EL 420660A 08 Harrisburg. Pa. 17120. 

Pennsylvania Insurance Department, 
108 Finance Bldg., Harrisburg. Pa. 
171201 

---do .. 


Texas.. Comanche. 


Comanche, city of. H 480151A 01 
through 
H 480151A 02 


Do.. 

Do.. 

Do.. 


Bastrop. Elgin, city of.. 


Hale. 


- Hale Center, 

city of. 

_Hondo, city of.. 


H 480023A 01 
ti trough 
H 480023A 02 
U 480273A 01 

II 480471A 01 
through 
II 480474A 04 
H 480112 01. 


State Planning Bureau, Office of Ex¬ 
ecutive Management, State Capitol, 
Pierre, S. Dak. 57501. 

South Dakota Department of Insur¬ 
ance, Insurance Bldg., Pierre, 3. Dak. 
57501. 

Texas Water Development Board. 
P.O. Box 13087, Capitol Station, 
Austin, Tex. 78711. 

Texas insurance Department. 1110 
San Jacinto 8t., Austin, Tex. 78701. 

. do ... 


Chairman,Town Hall, Boynton, Okla. Apr. 23,1976. 
74423. 


Town Attorney, P.O. Drawer 100. Sept. 6. K»74. 

Catoosa. Okla. 74015. Feb. 27,1976. 

Mayor. City nail, Morris. Okla.74446. Apr. 23.1976. 
Mayor, City Hall, Aurora. Oreg. 97002. Aug. 30,1974. 

Feb. 27, 1976. 


Chairman. Township of Muncy Aug. 23, 1974. 
Creek. ItI) No. 4. Muncy, Pa. 17756. Fob. 27, 1976. 


Mayor. 215 City Hall, Philadelphia, Dec. 6, 1974. 
Pa. 19107. Feb. 27, 1976. 

President, City nail, llill City, S. Apr. 23, 1976. 
Dak. 677*5. 


Mayor, 114 West Central. Gity Hall. July 26. 1974. 
Comanche, Tex. 76442. Feb. 27, 1070. 


Do. Kaufman.Kemp, city of.. 

Do.Medina.. La Coste, city of.. II 4H0475A 01_ 

Do. Irion..Mcrtron.city of—, 


.....do... 


Mayor, City Hail, 114 Depot St., El- June 21,1974. 
gin, Tex. 78621. Feb. 27, 1976. 

Mayor, Main St., P.O. Box 532, City May 10, 1974. 

Hall. Hale Center, Tei. 7904L 
Mayor, City Hall, 1600 Ave. M, 

Hondo, Tex. 78861. 


Do. 

Do. 


THU.Penelope, town of . 


H 480376 A 01 
through 
H 480376 A 03 
U 480864. 


-do. .. 

..do.— . 


Sept. 13. 1974. 
Feb. 27, 1976. 

. Mayor, City Hall. Main and 11th St., Apr. 23,1976. 
Kemp, Tex. 75143. 

Mayor, P.O. Box 112, City Hall, La Jan. 9,1074. 

Coste, Tex. 78039. Feb. 27, 1976. 

Mayor, P.O. Box 636, City Hall, Mert- July 26, 1974. 
roil, Tex. 76011. Feb. 27, 1976. 


... Cass.Queen City, town H 481117.. 

of. 

Do.VanZandt...Wills Point, city 

of. 


Utah.. 


.. Box Elder.Tremonton. city 

of. 


n 480633A 01 
tlirough 
n 480633A 02 
U 490220 01 


-do__— 


Mayor, Town Hall, Tcnelopo, Tex. Apr. 23,1976. 

Mayor, P.O. Box 301, Queen City, Do. 

Tex. 74472. 

Mayor, P.O. Box 505, City nail, Wills May 17, 1974. 
Point, Tex. 7510). Feb. 27,1976. 


Virginia. Giles.—.Narrows, town of.. II 5I0008A oi. 


Washington.. Benton.. 


Benton City, 

town of. 


H 530010 A 01 
through 

H 530010A 02 


Do. 


.... King. Lake Forest 

Park, city of. 

Do. Grays Harbor.Montesano.cityof H 530063A 01. 


H 530082A 01 _do.... 


Deportment of Natural Resources, 
Division of Water Resources. State 
Capitol Bldg., Rm. 435, Salt Lake 
City, Utah 84114. 

Utah Insurance Dept., 115 State 
Capitol, Salt Lake City, Utah 84114. 
. Bureau of Water Control Manage¬ 
ment, 8tate Water Control Board, 
P.O. Box 11143, Richmond, Va. 
23230. 

Virginia Insurance Department, 
700 Blanton Bldg., P.O. Box 1157. 
Ridunoud. Ya. 23209. 

Department of Ecology, Olympia, 
Wash. 98501. 

Washington Insurance Department, 
Insurance Bldg., Olympia, Wash. 
9850L 


Mayor, City nail, Tremonton, Utah Apr. 23,197(1. 
84337, 


Town Manager, Drawer S, Narrows, 
Va. 24124. 


Feb. 1, 1974. 
Feb. 27,1976. 


Attorney for the Town of Benton City, Jan. 9, 1974. 
P.O. Box 6125, 200 West Kennewick 
Ave., Kennewick, Wash. 99336. 


Do- 


. Skamania-.Stevenson, town H 530161 01. 

of. 


.do.. 

.do. 


. Mayor, City Hall, Lake Forest Fark, Juno 28,1974. 
Wash. 08155. Feb. 27,1976. 

Mayor, 102 Main 8t., North, City Hall. May 17,1974. 
klontesano. Wash. 98563. 

Mayor, Town Hall. 25 Russell, Btev- Apr. 23,1976. 
enson. Wash. 98618. 


(National Flood Insurance Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 
17804. Nov. 28, 1968), as amended, 42 U.8.C. 4001-4128; and Secre- 

Issued: March 1, 1976. 


tary’a delegation of authority to Federal Insurance Administrator, 
34 FR 2680, Feb. 27, 1969). 


(FR Doc.76-7639 Filed 3-18-76;8:45 am] 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 
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[Docket Nos. FI 914-921J 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevations 

Correction 

F.R. Doc. 76-7624 through F.R. Doc. 
76-7631, appearing in the issue for March 
17, 1976, at pages 11200-11202, inadvert¬ 
ently appeared in the Notices section. 
They should have appeared in the Rules 
and Regulations section. 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREAS¬ 
URY 

[T.D. 7411J 

SUBCHAPTER A—INCOME TAX 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Expenses To Enable Individuals To Be 
Gainfully Employed 

To Officers and Employees of the In¬ 
ternal Revenue Service and Others Con¬ 
cerned: By a notice of proposed rule 
making appearing in the Federal Reg¬ 
ister for May 12, 1975 (40 FR 20633), 
amendments were proposed to conform 
the Income Tax Regulations (26 CFR 
Part 1) to the amendment of section 214 
of the Internal Revenue Code of 1954 by 
section 210 of the Revenue Act of 1971 
(Pub. L. 92-178, 85 Stat. 518), relating 
to expenses for household and depend¬ 
ent care services necessary for gainful 
employment. After consideration of all 
such relevant matter as was presented 
by interested persons regarding the pro¬ 
posed rules, the amendments of the regu¬ 
lations as proposed are adopted by this 
document, subject to the changes indi¬ 
cated below. These changes are required 
by section 206 of the Tax Reduction Act 
of 1975 (Pub. L. 94-12, 89 Stat. 32), 
which increased the amount of the ad¬ 
justed gross income limitation under sec¬ 
tion 214(d) from $18,000 to $35,000 for 
taxable years beginning after March 29, 
1975. 

In view of the foregoing considera¬ 
tions, the amendments of the regulations 
as proposed are hereby adopted, subject 
to the following changes: 

Paragraph 1. Section 1.214A, as set 
forth in paragraph 3 of the notice of 
proposed rule making, is changed by 
striking out “$18,000” each place it ap¬ 
pears in section 214(d) and inserting in 
lieu thereof “$35,000”. In addition, the 
historical note to section 214 is amended 
to read as set forth below. 

Par. 2. Section 1.214A-1, as set forth 
in paragraph 3 of the notice of proposed 
rule making, is changed by revising para¬ 
graph (a)(1) to read as set forth below. 

Par. 3. Section 1.214A-2, as set forth in 
paragraph 3 of the notice of proposed 
rule making, Ls changed by revising para¬ 
graph (c) (1) to read as set forth below. 

Par. 4. Section 1.214A-3, as set forth in 
paragraph 3 of the notice of proposed 
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rule making, is changed by revising para¬ 
graph (d) to read as set forth below. 

(Secs. 7805 ( 68A Stat. 017; 26 USC 7806) and 
214(f) (85 Stat. 519; 26 USC 214(f)) of the 
Internal Revenue Code of 1954.) 

Donald C. Alexander, 

Commissioner . 

Approved: March 9,1976. 

Charles M. Walker, 

Assistant Secretary 
of the Treasury . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 214 of the Internal Revenue Code of 
1954 to the changes made by section 210 
of the Revenue Act of 1971 (Pub. L. 92- 
178, 85 Stat. 518), such regulations are 
hereby amended as set forth below: 

1. Section 1.214 Ls amended by revising 
the heading of such section and the his¬ 
torical note to read as follows: 

§ 1.214 Statutory provision*; expenses 
for care of certain dependents for 
taxable years beginning before Jan¬ 
uary 1, 1972. 

♦ • • • • 

(Sec. 214 as amended by sec. 1, Act of April 2, 
1963 (Pub. L. 88-4, 77 Stat. 4); Bee. 212, 
Rev. Act 1964 ( 78 Stat. 49); as In efrect before 
amendment by sec. 210, Rev. Act 1971 (85 
Stat. 618)) 

2. Section 1.214-1 is amended by revis¬ 
ing so much thereof as precedes para¬ 
graph (b) thereof to read as follows: 

§ 1.214—1 Expenses for the care of cer¬ 
tain dependents for taxable years be¬ 
ginning before January 1, 1972. 

(a) General rule. (1) This section ap¬ 
plies only for expenses incurred in tax¬ 
able years beginning before January 1, 
1972. For expenses incurring in taxable 
years beginning after December 31, 1971, 
see §§ 1.214A through 1.214A-5. 

(2) Section 214 allows, subject to cer¬ 
tain limitations, a deduction from gross 
income of expenses paid for the care of 
certain dependents where the care is for 
the purpose of enabling the taxpayer 
to be gainfully employed. Such expenses 
are referred to in this section as “child 
care” expenses. The deduction is allowed 
only for expenses incurred while the tax¬ 
payer is gainfully employed or in active 
search of gainful employment. The em¬ 
ployment which is the cause of the in¬ 
curring of the expenses may, however, 
consist of service either within or with¬ 
out the home of the taxpayer. Self-em¬ 
ployment constitutes employment for 
purposes of section 214. 

• •. • • • 

3. The following new sections are in¬ 
serted immediately after § 1.214-1: 

§ 1.21IA Statutory provision*: expenses 
for 'household and dependent rare 
services necessary for gainful em¬ 
ployment for taxable years begin¬ 
ning after December 31, 1971, 

Sec. 214. Expenses for household and de¬ 
pendent care services necessary for gainful 
employment—(a) Allowance of deduction. In 
the case of an individual who maintains a 
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household which Includes as a member one 
or more qualifying individuals (as defined 
in subsection (b)(1)), there shall be allowed 
as a deduction the employment-related ex¬ 
penses (as defined in subsection (b) (2)) 
paid by him during the taxable year. 

(b) Definitions, etc. For purposes of this 
section— 

(1) Qualifying individual. The term "qual¬ 
ifying individual" means — 

(A) A dependent of the taxpayer who ls 
under the age of 16 and with respect to 
whom the taxpayer is entitled to a deduction 
under section 151(e), 

(B) A dependent of the taxpayer who is 
physically or mentally incapable of caring 
Tor himself, or 

(C) The spouse of the taxpayer, if he ls 
physically or mentally incapable of caring 
for himself. 

(2) Employment-related expenses. The 
term "employment-related expenses" means 
amounts paid for the following expenses, 
but only if such expenses are incurred to 
enable the taxpayer to be gainfully employed: 

(A) Expenses for household services, and 

(B) Expenses for the care of a qualifying 
individual. 

(3) Maintaining a household. An individ¬ 
ual shall be treated as maintaining a house¬ 
hold for any period only If over half of the 
cost of maintaining the household during 
such period is furnished by such Individual 
(or if such individual is married during such 
period, ls furnished by such individual and 
his spouse). 

(c) Limitations on amounts deductible — 
(1) In general. A deduction shall be allowed 
under subsection (a) for employment-relaxed 
expenses incurred during any month only to 
the extent such expenses do not exceed $400. 

(2) Expenses must be for services in the 
household —(A) In general. Except as pro¬ 
vided in subparagraph (B), a deduction shall 
be allowed under subsection <a) for em¬ 
ployment-related expenses only If they are 
incurred for services in the taxpayer s house¬ 
hold. 

(B) Exception. Employment-related ex¬ 
penses described in subsection (b)(2)(B) 
which are incurred for services outside the 
taxpayer’s household shall be taken Into ac¬ 
count only if incurred for the care of a quali¬ 
fying individual described in subsection 

(b) (1)(A) and only to the extent such ex¬ 
penses incurred during any month do not 
exceed — 

(1) $200, in the case of one such individ¬ 
ual. 

(ii) $300, in the case of two such individ¬ 
uals, and 

(ill) $400, in the case of three or more 
such Individuals. 

(d) Income limitation. If the adjusted 
gross income of the taxpayer exceeds $35,000 
for the taxable year during which the ex¬ 
penses are Incurred, the amount of the em¬ 
ployment-related expenses incurred during 
any month of such year which may be taken 
into account under this section shall (after 
the application of subsections (e)(5) and 

(c) ) be further reduced by that portion of 
oilb-half of the excess of the adjusted gross 
income over $35,000 which is properly al¬ 
locable to such month. For purposes of the 
preceding sentence, if the taxpayer is married 
during any period of the taxable year, there 
shall be taken Into account the combined 
adjusted gross income of the taxpayer and 
his spouse for such period. 

(e) Special rules. For purposes of this sec¬ 
tion— 

(1) Married couples must file joint return. 
If the taxpayer Is married at the close of the 
taxable vear. the deduction Drovlded by sub- 
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section (a) shall be allowed only If the tax¬ 
payer and his spouse file a single return 
Jointly for the taxable year. 

(2) Gainful employment requirement. If 
the taxpayer Is married for any period during 
the taxable year, there shall be taken Into 
account employment-related expenses In¬ 
curred during any month of such period only 
If— 

(A) Both spouses are gainfully employed 
on a substantially full-time basis, or 

(B) The spouse is a qualifying individual 
described In subsection (b)(1)(C). 

(3) Certain married indiiHduats living 
apart. An individual who for the taxable year 
would be treated as not married under sec¬ 
tion 143(b) If paragraph (1) of such sec¬ 
tion referred to any dependent, shall be 
treated rs not married for such taxable year. 

(4) Payments to related individuals. No 
deduction shall be allowed under subsection 
(a) for any amount paid by the taxpayer to 
an individual bearing a relationship to the 
taxpayer described In paragraphs (1) through 
(8) of section 152(a) (relating to definition 
of dependent) or to a dependent described in 
paragraph (9) of such section. 

(5) Reduction for certain payments. In the 
case of employment-related expenses in¬ 
curred during any taxable year solely with 
respect to a qualifying Individual (other 
than an Individual who Is also described in 
subsection (b)(1)(A)), the amount of such 
expenses which may be taken into account 
for purposes of this section shall (before the 
application of subsection (c)) be reduced— 

(A) If such Individual is described in sub¬ 
section (b) (1) (B), by the amount by which 
the sum of— 

(1) Such individual's adjusted gross in¬ 
come for such taxable year, and 

(li) The disability payments received by 
such individual during such year, 
exceeds $750. or 

(B) In the case of a qualifying individual 
described in subsection (b)(1)(C), by the 
amount of disability payments received by 
such individual during the taxable year. 

For purposes of this paragraph, the term 
“disability payment" means a payment 
(other than a gift) which is made on account 
of the physical or mental condition of an 
individual and which is not included in gross 
income. 

(f) Regulations. The Secretary or his dele¬ 
gate shall prescribe such regulationa as may 
be necessary to carry out the purposes of 
this section. 

(Sec. 214 as amended by sec. 1. Act of April 
2. 1963 (Pub. L. 88-4, 77 Stat. 4); sec. 212, 
Rev. Act 1964 (78 Stat. 49): Sec. 210, Rev. 
Act 1971 (85 8tat. 518): sec. 206, Tax Reduc¬ 
tion Act 1975 (89 Stat. 32)) 

§ 1.21 IA—1 Certain expenses to enable 
individuals to be gainfully employed 
for taxable years beginning after De¬ 
cember 31, 1971. 

(a> In general. (1) For expenses in¬ 
curred in taxable years beginning after 
December 31, 1971, section 214 allows, 
subject to the requirements of this sec¬ 
tion and §5 1.214A-2 through 1.214A-5, 
a deduction for employment-related ex¬ 
penses (as defined in paragraph (c) of 
this section) which are paid during the 
taxable year by an individual who main¬ 
tains a household (within the meaning of 
paragraph (d) of this section) which in¬ 
cludes as a member one or more quali¬ 
fying individuals (as defined in para¬ 
graph (b> of this section). The deduc¬ 
tion for expenses allowed under section 
214 may be taken only as an Itemized 
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deduction and may not be taken into ac¬ 
count in determining adjusted gross In¬ 
come under section 62. No deduction shall 
be allowed under section 214 in respect 
of any expenses incurred during a tax¬ 
able year beginning after March 29. 1975, 
for which the taxpayer's adjusted gross 
income is $44,600 or more (or incurred 
during a taxable year beginning after 
December 31, 1971, and before March 30, 
1975, for which the taxpayer’s adjusted 
gross income is $27,600 or more). Ex¬ 
penses which are taken into account 
in determining the deduction under sec¬ 
tion 214— 

(i> Must first be reduced by that 
amount by w'hich a disabled dependent's 
(age 15 or over) adjusted gross income 
and non taxable disability payments for 
the taxable year exceed $750 or by the 
total amount of a disabled spouse's non- 
taxable disability payments (see section 
214(e)(5) and § 1.214A-3), 

(ii) Are then disallowed to the ex¬ 
tent that, for any calendar month, they 
exceed $400. determined after taking into 
account the $200 (or more) per calendar- 
month limitation on the amount of ex¬ 
penses incurred outside the household for 
the care of a dependent (or dependents) 
under the age of 15 isee section 214(c) 
(1> and <2> and 5 1.214A-2 (a) and (b>), 
and 

(Hi) Finally, when the taxpayer’s ad¬ 
justed gross income for the taxable year 
exceeds the sum of $35,000 (or $18,000 in 
the case of a taxable year beginning 
after December 31, 1971, and before 
March 30, 1975), must be further re¬ 
duced. on a monthly basis, by one-half 
of the amount by which the adjusted 
gross income for the calendar year ex¬ 
ceeds such sum (see section 214(d) and 
§ 1.214A-2(c)>. 

(2) The deduction for employment- 
related expenses is allowable only for 
such expenses as are actually paid dur¬ 
ing the taxable year regardless of when 
the event which occasions the expenses 
occurs and of the taxpayer’s method of 
accounting. If such expenses are in¬ 
curred but not paid during the taxable 
year, no deduction may be taken for such 
year. Thus, if such an expense is in¬ 
curred in the last month of a taxable 
year but not paid until the following tax¬ 
able year, a deduction for such expense 
shall not be allowed for the earlier tax¬ 
able year. However, if the requirements 
for deductibility, other than payment, 
are satisfied in the last month of the tax¬ 
able year, and the item is paid in the 
following taxable year, a deduction is 
allowed under section 214 for such fol¬ 
lowing taxable year. 

(3) The requirements of section 214, 
this section, and §§ 1.214A-2 through 
1.214A-5 are to be applied to such ex¬ 
penses as of the time they are incurred 
regardless of when they are paid. 

(4) For special rules relating to the 
deduction of employment-related ex¬ 
penses which may also qualify as med¬ 
ical expenses deductible under section 
213, see 5 1.214A-5(b). 

(5) For substantiation of the deduc¬ 
tion, see paragraph (e) of this section. 


(b) Qualifying individual —(1) In 
general. A person is considered to be a 
qualifying individual if he is either (i) 
the taxpayer’s dependent w'ho is under 
the age of 15 and is an individual for 
whom the taxpayer is entitled to a de¬ 
duction for a personal exemption under 
section 151(e); (ii) the taxpayer’s de¬ 
pendent (not described in subdivision 
(1)) who is physically or men¬ 
tally incapable of caring for him¬ 
self; or (iii) the taxpayer’s spouse who 
is physically or mentally incapable of 
caring for himself. The term "depend¬ 
ent", as used in this subparagraph, in¬ 
cludes any individual who is a dependent 
within the meaning of section 152. For 
the rules for determining which parent 
may claim a child as a dependent where 
the parents are divorced, legally sep¬ 
arated, or separated under a written sep¬ 
aration agreement, see section 152(e) 
and the regulations thereunder. 

(2) Qualification on a daily basis. The 
status of a person as a qualifying indi¬ 
vidual will be determined on a daily basis. 
Thus, if a dependent or spouse of a tax¬ 
payer ceases to be a qualifying individual 
on September 16, the dependent or spouse 
will be treated as a qualifying individual 
through September 15 only. 

<3> Physical or mental incapacity. An 
individual will be considered to be physi¬ 
cally or mentally incapable of caring for 
himself if as a result of a physical or 
mental defect he is incapable of caring 
for his hygienical or nutritional needs, or 
requires full time attention of another 
person for his own safety or the safety of 
others. The fact that an individual, by 
reason of a physical or mental defect, is 
unable to engage in any substantial gain¬ 
ful activity, or is unable to perform the 
normal household functions of a home¬ 
maker or to care for minor children, will 
not of itself establish that the individual 
is physically or mentally incapable of 
caring for himself. An individual who is 
physically handicapped or is mentally 
defective, and for such reason requires 
constant attention of another person, is 
considered to be physically or mentally 
incapable of caring for himself. 

(c) Employment-related expenses — 
(1) Gainful employment —<i) In gen¬ 
eral. Expenses are considered to be em¬ 
ployment-related expenses only if they 
are incurred to enable the taxpayer to be 
gainfully employed and are paid for 
household services or for the care of one 
or more qualifying individuals. The ex¬ 
penses must be incurred while the tax¬ 
payer is gainfully employed or is in active 
search of gainful employment. The em¬ 
ployment may consist of service either 
within or without the home of the tax¬ 
payer and may include self-employment. 
Unpaid volunteer work or w’ork for a 
nominal salary does not constitute qual¬ 
ifying employment. An expense will not 
be considered to be employment-related 
merely because it is incurred while the 
taxpayer is gainfully employed. Whether 
the purpose of the expense is to enable 
the taxpayer to be gainfully employed 
depends upon the facts and circum¬ 
stances of the particular case. Thus, the 
fact that the cost of providing care for 
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a qualifying individual is greater than 
the amounts anticipated to be received 
from the employment of the taxpayer 
may indicate that the purpose of the 
expenditure is other than to permit the 
taxpayer to be gainfully employed. Any 
tax required to be paid by the taxpayer 
under section 3111 (relating to the Fed¬ 
eral Insurance Contributions Act) in re¬ 
spect of any wages which otherwise con¬ 
stitute employment-related expenses 
shall be considered to be an employment- 
related expense. 

(ii) Determination of period of em¬ 
ployment on a daily basis. An allocation 
of expenses is required on a daily basis 
when such expenses cover any period dur¬ 
ing part of which the taxpayer is gain¬ 
fully employed or is in active search of 
gainful employment and during the other 
part of which there is no employment or 
active search for gainful employment. 
Thus, for example, if a taxpayer incurs 
during each month of the taxable year 
$60 of expenses which would be employ¬ 
ment-related if he were gainfully em¬ 
ployed all year, and the taxpayer is gain¬ 
fully employed, or in active search of 
gainful employment, for only 2 months 
and 10 days during such year, the 
amount of employment-related expenses 
is limited to $140. If a taxpayer is mar¬ 
ried, both he and his spouse must be 
gainfully employed on a substantially 
full-time basis (see & 1.214A-4(b)). How¬ 
ever. certain married individuals living 
apart are treated as not married for this 
purpose (see § 1.2l4A-4(c)). 

(2) Household services. Expenses will 
be considered to be paid for household 
services if they are paid for the perform¬ 
ance in and about the taxpayer’s home 
of ordinary and usual services necessary 
to the maintenance of the household. 
However, expenses will not be consid¬ 
ered as paid for household services un¬ 
less the expenses are attributable in part 
to the care of the qualifying individual. 
Thus, amounts paid for the services of a 
domestic maid or cook will be considered 
to be expenses paid for household services 
if a part of those services is provided to 
the qualifying individual. Amounts paid 
for the services of an individual who 1s 
employed as a chauffeur, bartender, or 
gardener, however, will not be considered 
to be expenses paid for household 
services. 

(3) Care of qualifying individual —(1) 
In general. The primary purpose of ex¬ 
penses for the care of a qualifying in¬ 
dividual must be to assure that individ¬ 
ual’s well-being and protection. Not all 
benefits bestowed upon such an individ¬ 
ual will be considered as provided for 
his care. Accordingly, amounts paid to 
provide food, clothing, or education are 
not expenses paid for the care of a quali¬ 
fying individual. However, where the 
manner of providing care is such that the 
expense which is incurred includes ex¬ 
pense for other benefits which are in¬ 
separably a part of the care, the full 
amount of the expense will be considered 
to be incurred for care. Thus, for ex¬ 
ample, the full amount paid to a nursery 
school in which a qualifying child is en¬ 
rolled will be considered to be for the 
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care of the child, even though the school 
also furnishes lunch, recreational activi¬ 
ties, and other benefits. Educational ex¬ 
penses incurred for a child in the first 
or higher grade level are not expenses 
incurred for the care of one or more 
qualifying individuals. Expenses incurred 
for transportation of a qualifying indi¬ 
vidual described in paragraph (b) (1) <i) 
of this section between the taxpayer's 
household and a place outside the tax¬ 
payer’s household where services for the 
care of such qualifying individual are 
provided will not be considered to be 
incurred for the care of such qualifying 
individual. 

(ii) Manner of providing care . The 
manner of providing the care need not 
be the least expensive alternative avail¬ 
able to the taxpayer. For example, the 
taxpayer’s mother may reside at the 
taxpayer’s home and be available to pro¬ 
vide adequate care at no cost for the 
taxpayer’s wife who is physically or men¬ 
tally incapable of caring for herself. 
Nevertheless, the expenses incurred in 
providing a nurse for the wife may be an 
expense for the care of the wife. See, 
however, paragraph (c) (1) (i) of this sec¬ 
tion with respect to the requirement that 
the expense must be for the purpose of 
permitting the taxpayer to be gainfully 
employed. 

(4) Allocation of expenses. Where a 
portion of an expense is for household 
services or for the care of a qualifying 
individual and a portion of such expense 
is for other unrelated purposes, a reason¬ 
able allocation must be made and only 
the portion of the expense paid which is 
attributable to such household services or 
care will be considered to be an employ¬ 
ment-related expense. No such alloca¬ 
tion is required to be made, however, if 
the portion of expense for the unre¬ 
lated purpose is minimal or insignificant. 
Such an allocation must be made, for ex¬ 
ample, if a servant performs household 
duties, cares for the children of the tax¬ 
payer, and also performs social services 
for the taxpayer (for which a deduction 
is not allowable) and clerical services 
in the office of the taxpayer outside the 
home (for which a deduction may be 
allowable under section 162). Since a 
household service expense may be consid¬ 
ered employment-related in its entirety 
even though it is only in part attributable 
to the care of a qualifying individual, no 
allocation is required between the part 
of the household service expense which is 
attributable to that care of a qualifying 
individual and that part which is not 
so attributable. 

(5) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1). The taxpayer lives with her 
mother who Is physically Incapable of caring 
for herself. In order to be gainfully employed 
the taxpayer hires a practical nurse whose 
sole duty consists of providing for the care 
of the mother in the home while the tax¬ 
payer Ls at work. All amounts spent for the 
services of the nurse are employment-related 
expenses. 

Example (2). The taxpayer has a dependent 
child 10 years of age who has been attending 
public school. The taxpayer who has been 
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working part time Is offered a position in¬ 
volving full-time employment which she can 
accept only if the child ls placed In a board¬ 
ing school. The taxpayer accepts the position, 
and the child Is sent to a boarding school. 
The expenses paid to the school must be allo¬ 
cated between that part of the expenses 
which represents care for the child and that 
part which represents tuition for education. 
The part of the expense representing care of 
the child is considered to be incurred for the 
purpose of permitting the taxpayer to be 
gainfully employed. • 

Example (3). The taxpayer, in order to be 
gainfully employed, employs a housekeeper 
who cares for the taxpayer’s two children, 
aged 9 and 16 years, respectively, performs 
regular household services of cleaning and 
cooking, and chauffeurs the taxpayer to and 
from his place of employment. The chauf- 
feurlng service never requires more than 30 
minutes out of the total period of employ¬ 
ment each day. No allocation is required for 
purposes of determining the portion of the 
expense attributable to the chauffeurlng (not 
a household service expense) since it is de 
minimis. Further, no allocation ls required 
for the purpose of determining the portion 
of the expense attributable to the care of the 
15 year old child (not a qualifying individ¬ 
ual) since the household expense is In part 
attributable to the care of the 9 year old 
child, who ls a qualifying individual. Accord¬ 
ingly, the entire expense of employing the 
housekeeper is an employment-related ex¬ 
pense. 

(d) Maintenance of a household —(1) 
In general. An individual is considered to 
have maintained a household for his tax¬ 
able year (or lesser period) only if he 
(and his spouse if he is married) have 
furnished over one-half of the cost in¬ 
curred for such taxable year (or lesser 
period) in maintaining the household. 
The household must actually constitute 
for the taxable year the principal place 
of abode of the taxpayer and the qualify¬ 
ing individual or individuals described in 
paragraph (b) of this section. It is not 
sufficient that the taxpayer maintain the 
household without being its occupant. A 
physical change in the location of the 
home will not, however, prevent the 
home from constituting the principal 
place of abode of the taxpayer and a 
qualifying individual. The fact that an 
individual is bom or dies during the tax¬ 
able year will not prevent a home from 
constituting his principal place of abode 
for such year. An individual will not be 
considered to have terminated a house¬ 
hold as his principal place of abode 
merely by reason of temporary absences 
therefrom by reason of illness, educa¬ 
tion, business, vacation, military service, 
or a custody agreement. 

(2) Two or more families. Solely for 
purposes of section 214 and this section, 
if two or more families occupy living 
quarters In common, each of such fami¬ 
lies will be treated as constituting a sep¬ 
arate household, and the taxpayer who 
provides more than one-half of the 
costs of maintaining such a separate 
household will be treated as maintaining 
such household. Thus, for example, if 
two unrelated women each with children 
occupy living quarters in common and 
each woman pays more than one-half 
of her proportionate share of household 
costs incurred by both families, each 
woman will be treated as maintaining her 
separate household. 
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(3) Costs of maintaining a household. 
The cost of maintaining a household 
shall be the expenses incurred for the 
mutual benefit of the occupants thereof 
by reason of its operation as the principal 
place of abode of such occupants. The 
expenses of maintaining a household in¬ 
clude property taxes, mortgage interest, 
rent, utility charges, upkeep and repairs, 
property Insurance, and food consumed 
on the premises. Such expenses do not in¬ 
clude the cost of clothing, education, 
medical treatment, vacations, life insur¬ 
ance. or transportation or payments on 
mortgage principal or for the purchase, 
permanent improvement, betterment, or 
replacement of property. However, the 
cost of maintaining a household shall not 
include any amount which represents the 
value of services performed in the house¬ 
hold by the taxpayer or by a qualifying 
individual described in paragraph (b) of 
this section. Expenses incurred in re¬ 
spect of which money or other property 
is received as compensation or reim¬ 
bursement may not be included as a 
cost of maintaining a household. 

(4) Monthly proration of annual costs. 
In determining the cost incurred for a 
period of less than a taxable year in 
maintaining a household, the cost in¬ 
curred during the entire taxable year 
must be prorated on the basis of the 
number of calendar months within such 
lesser period. For this purpose a period 
of less than a calendar month will be 
treated as a calendar month. Thus, for 
example, if the cost of maintaining a 
household for a taxable year is $6,600, 
and the period in respect of which a de¬ 
termination is being made under section 
214 is from June 20 to December 31. the 
taxpayer must furnish more than $1,925 
([$6,600X7/121X50%) in maintaining 
the household from June 1 to December 
31. 

(e) Substantiation. A taxpayer claim¬ 
ing a deduction under paragraph (a) 
of this section for employment-related 
expenses must substantiate by adequate 
records or other sufficient evidence any 
deductions taken under this section. For 
example, if requested, the taxpayer must 
furnish information as to the nature and 
period of the physical or mental inca¬ 
pacitation of any dependent or spouse in 
respect of whom a deduction is claimed, 
including necessary information from 
the attending physician as to the nature 
of the physical or mental incapacity. 

§ 1.214.4—2 Limitations on deductible 
amounts. 

(a) Overall monthly limitation of 
$400. The deduction under section 214(a) 
and § 1.214A-l(a) for employment-re¬ 
lated expenses is not allowed in respect 
of any such expenses in excess of $400 
incurred during any one calendar month. 
For purposes of the limitation of $400. 
a period of less than a calendar month 
will be treated as a calendar month. Any 
amount by which employment-related 
expenses incurred during any calendar 
month exceed $400 may not be carried 
to another calendar month and used in 
determining the employment-related ex¬ 
penses incurred in such other calendar 


month. Thus, for example, if a taxpayer 
incurs employment-related expenses of 
$500 during each of the first 6 months 
of the taxable year and only $200 of 
such expenses during each of the last 6 
months, the amount of his deduction for 
the payment during such taxable year 
of such expenses shall be limited by this 
paragraph to $3,600, consisting of $2,400 
($400x6) incurred during the first 6 
months of the taxable year and $1,200 
($200x6) incurred during the last 6 
months of the taxable year. The limi¬ 
tation provided by this paragraph must 
be applied after making the reduction 
in the amount of employment-related 
expenses provided by paragraph (a) of 
§ 1.214A-3 (relating to disability pay¬ 
ments) and after the application of the 
limitation upon the amount deductible 
provided by paragraph (b) of this 
section. 

(b) Restriction to expenses incurred 
for services in the household —(1) In 
general. Except as otherwise provided in 
paragraph (b) (2) of this section, 

deduction shall be allowed under § 1.214 
A-l(a) only for employment-related ex¬ 
penses incurred for services performed in 
the household of the taxpayer. Thus, for 
example, if a taxpayer places his in¬ 
valid father in a nursing home, he is not 
entitled to deduct his employment-re¬ 
lated expenses incurred for his father’s 
care provided by the nursing home. If, 
however, the taxpayer’s father remains 
in the home used as the household, the 
taxpayer is allowed to deduct Ills em¬ 
ployment-related expenses attributable 
to the employment in the household of 
a nurse to care for his father. 

(2) Exception for certain expenses in¬ 
curred outside the household. A deduc¬ 
tion shall be allowed under § 1.214A-l<a) 
for employment-related expenses in¬ 
curred for services performed outside the 
household of the taxpayer only if such 
expenses are incurred for the care of 
one or more dependents of the taxpayer 
who are under the age of 15 and who are 
persons for whom the taxpayer is entitled 
to a deduction for a personal exemption 
under section 151(e). The amount of such 
expenses incurred during a calendar 
month for services performed outside the 
household of the taxpayer which may 
be deducted is limited to— 

(i) $200, in the case of one such de¬ 
pendent. 

(ii) $300, in the case of two such de¬ 
pendents, or 

(iii) $400, in the case of three or more 
such dependents. 

For purposes of the limitation under 
this subparagraph, a period of less than 
a calendar month will be treated as a 
calendar month. Any amount which is 
taken into account after the application 
of such limitation is also subject to the 
monthly limitation of $400 provided by 
paragraph (a) of this section. 

(3) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example ( 1 ). If during a calendar month 
a taxpayer Incurs employment-related ex¬ 
penses of $150 for services performed within 
his household and $300 for services per¬ 


formed outside the household for the care 
of his child, age 5, the taxpayer is entitled 
to deduct only $350 of such expenses. In 
such case the $300 for services performed 
outside the household is limited to $200 by 
subparagraph (2) of this paragraph. 

Example (2). If the facts are the same as 
in example (1) except that during the month 
the taxpayer incurs employment-related ex¬ 
penses of $250 for services performed within 
his household, the taxpayer is entitled to 
deduct only $400 of the total expenses in¬ 
curred. In such case the total expenses in¬ 
curred during the month which may be 
taken into account ($450) are limited to $400 
by paragraph (a) of this section. 

(c) Taxpayer's income limitation —(1) 
In general. This paragraph applies only 
if the adjusted gross income of the tax¬ 
payer for the taxable year exceeds the 
amount of $35,000, in the case of a tax¬ 
able year beginning after March 29. 1975 
(or the amount of $18,000 in the case of 
a taxable year beginning after Decem¬ 
ber 31, 1971, and before March 30. 1975). 
In such a case, in determining the 
deduction allowable under § 1.214A-l(a) 
for employment-related expenses, the 
amount of such expenses incurred during 
any calendar month of the taxable year 
must be reduced by an amount equal to 
the excess of the adjusted gross income 
of the taxpayer for the taxable year over 
the applicable income limitation ($35,- 
000 or $18,000, as the case may be) 
divided by twice the number of 
calendar months in the taxable year. For 
purposes of applying the taxpayer’s in¬ 
come limitation a period of less than a 
calendar month will be treated as a cal¬ 
endar month. The limitation provided by 
this paragraph must be applied after 
making the reduction in the amount of 
employment-related expenses provided 
by paragraph (a) of § 1.214A-3 and after 
the application of the limitations upon 
the amount deductible provided by para¬ 
graph (a) of 1.214A-3 and after the 
application of the limitations upon the 
amount deductible provided by para¬ 
graphs (a) and (b) of this section. The 
application of this subparagraph may be 
illustrated by the following examples: 

Example (I). A, a single individual who 
uses the calendar year as the taxable year, 
incurs during May, 1976, and pays within 
that year employment-related expenses of 
$600. He has adjusted gross Income of $41,000 
for 1976. Under such circumstances the 
amount of employment-related expenses for 
the month of May which may be taken into 
account under paragraph (a) of § 1.214A-1 is 
$150, determined as follows: 

Employment-related expenses in¬ 
curred during May ($600, but not 

to exceed $400 under par. (a) of 


this sec.)_ $400 

Less: Reduction under this subpara¬ 
graph: 

Adjusted gross income for taxa¬ 
ble year- 41,000 

Less: Taxpayer's Income llmita- 

tation applicable to 1976- 35. 000 


Excess adjusted gross income 

over income limitation- 6,000 


Excess divided by twice the 
number of calendar months in 
taxable year ($6,000^-[2X12J) - 
Employment-related expenses to be 
taken into account- 
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Example (2 ). Assume the same facts as In 
example (1) except that A Incurs employ¬ 
ment-related expenses of only $200 during 
May, 1970. Under such circumstances no 
amount of employment-related expenses may 
be taken Into account for the month of May 
under paragraph (a) of § 1.214A-1 because 
the expenses of $200 for such month are 
fully offset by the reduction of $250 required 
\inder this subparagraph. 

Example (3). B, a single individual who 
uses the calendar year as the taxable year. 
Incurs and pays during June, 1975, employ¬ 
ment-related expenses of $500. On August 31, 
1975. B dies. His adjusted gross income for 
the taxable year ending August 31 is $22,800. 
Under such circumstances the amount of em¬ 
ployment-related expenses for the month of 
June which may be taken into account under 
paragraph (a) of S 1.214A-1 is $100, deter¬ 
mined as follows: 

Employment-related expenses in¬ 
curred during June ($500, but not 
to exceed $400 under par. (a) of 


this sec.)_ $400 


Less: Reduction under this subpara¬ 
graph : 

Adjusted gross income for tax¬ 
able year_ 22, 800 

Less: Taxpayer s income limita¬ 
tion applicable to taxable year 
beginning before March 30, 

1975 -... 18,000 


Excess adjusted gross income 

over Income limitation_-_ 4, 800 


Excess divided by twice the 
number of calendar months 
in taxable year ($4,800 -r(2X 

81) . 300 

Employment-related expenses to be 
taken into account__ 100 


(2) Marital status . For purposes of 
paragraph (c)(1) of this section, the 
adjusted gross income of the taxpayer 
for his taxable year shall include the ad¬ 
justed gross income of his spouse for 
such year if he is married for the entire 
taxable year. If the taxpayer is married 
during only a part of his taxable year, 
his adjusted gross Income for the tax¬ 
able year shall include the adjusted gross 
Income of his spouse for only such period 
within the taxable year during which 
he is married. Thus, if the taxpayer and 
his wife use the calendar year as the 
taxable year and the taxpayer's wife 
dies on May 15 and he does not remarry 
before the close of his taxable year, the 
adjusted gross income of the wife for 
the period from January 1 to May 15 
must be included in applying the Income 
limitation for the taxable year under 
section 214(d) and paragraph (c)(1) of 
this section. If, however, in such case 
the taxpayer were to remarry on Octo¬ 
ber 15 of his taxable year and file a single 
return jointly with the second wife, the 
adjusted gross income of the first wife 
for the period from January 1 to May 15 
and the adjusted gross Income of the 
second wife for the period from Octo¬ 
ber 15 to December 31 must be included 
in applying the Income limitation for 
the taxable year under paragraph (c) (1) 
of this section. 


§ 1.214A—3 Reduction of expenses for 
certain disability payments and ad¬ 
justed gross income. 

(a) Amount of reduction . This sec¬ 
tion applies only if the taxpayer incurs 
employment-related expenses during a 
taxable year solely attributable to a qual¬ 
ifying individual who is either a depend¬ 
ent (other than a dependent described 
in § 1.214A-l(b) (1) (i)) of the taxpayer 
or a spouse of the taxpayer and who is 
physically or mentally incapable of car¬ 
ing for himself. The amount of such ex¬ 
penses, which may be taken into account 
under section 214 shall be reduced— 

(1) In the case of such expenses at¬ 
tributable to a dependent who is physi¬ 
cally or mentally incapable of caring 
for himself, by the excess, if any, over 
$750 of the sum of (i) such depend¬ 
ent’s adjusted gross income for such 
taxable year and (ii) the disability pay¬ 
ments (as defined in paragraph (b) of 
this section) he receives during such 
year, and 

(2) In the case of such expenses at¬ 
tributable to a spouse who is physically 
or mentally incapable of caring for him¬ 
self, by the disability payments (as de¬ 
fined in paragraph (b) of this section) 
such spouse receives during such taxable 
year. 

The reduction so required must be made 
on the basis of a calendar month. Thus, 
the employment-related expenses attrib¬ 
utable to a spouse which are incurred 
during any calendar month of the taxable 
year must be reduced by an amount equal 
to the disability payments received by the 
spouse during such taxable year divided 
by the number of calendar months there¬ 
in during which such employment-re¬ 
lated expenses are incurred. Further, the 
employment-related expenses attribut¬ 
able to a dependent which are incurred 
during any calendar month of the tax¬ 
able year must be reduced by an amount 
equal to the excess described in para¬ 
graph (a)(1) of this section divided 
by the number of calendar months 
therein during which such employment- 
related expenses are incurred. For pur¬ 
poses of this reduction, a period of less 
than a calendar month will be treated 
as a calendar month. The reduction is 
not required to be made in respect of any 
employment-related expenses solely at¬ 
tributable to a dependent under the age 
of 15 for whom the taxpayer is entitled 
to a deduction for a personal exemption 
under section 151(e). The reduction re¬ 
quired by this paragraph must be made 
before applying the limitations under 
section 214(c) and (d) and § 1.214A-2 
for the taxable year. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1). A. a taxpayer who uses the 
calendar year as the taxable year. Incurs $250 
of employment-related expenses during each 
month of 1972 for services within his house¬ 
hold. B, his wife, is physically incapable of 
caring for herself. During 1972. B receives 
total dlsabhity payments of $1,200. consist¬ 


ing of a lump-sum disability payment of $300 
received in June and disability payments of 
$75 received each month. Under such cir¬ 
cumstances, A may take into account $150 
of his employment-related expenses for each 


month of 1972, determined as follows: 
Employment-related expenses attribut¬ 
able to B incurred during each 

month _$250 

Less: Disability payments received by 
B Ln 1972 divided by number of cal¬ 
endar months in 1972 during which 
employment-related expenses attrib¬ 
utable to B are Incurred ($1,200^- 
12 ) __ 100 

Employment-related expenses to be 

taken into account_ 150 

Example (2). B, a single individual who 


uses the calendar year as the taxable year, 
incurs $200 of employment-related expenses 
during each month of 1972 for services within 
his household. C, his son aged 15, is physically 
Incapable of caring for himself. During 1972. 
C receives total disability payments of 
$1,200, consisting of a lump-sum disability 
payment of $300 received in June and dis¬ 
ability payments of $75 received each month. 
For 1972, C has adjusted gross income of 
$1,050. Under such circumstances. B may 
take into account $75 of his employment- 
related expenses for each month of 1972, 
determined as follows: 

Employment-related expenses attrib¬ 
utable to C incurred during each 


month_ $200 


Less: Reduction under this para¬ 
graph : 

C’s adjusted gross income for 

1972...1,050 

Disability payments received by C 
ln 1972... 1.200 


Total__2.250 

Less: Income limitation_ 750 


Excess under subparagraph 

(1) of this paragraph_1, 500 


Excess divided by number of cal¬ 
endar months in 1972 during 
which employment-related ex¬ 
penses attributable to C are in¬ 
curred ($1,600-7-12)_ 125 


Employment-related expenses to be 
taken Into account_ 75 


Example (3). H, a taxpayer who uses the 
calendar year as the taxable year, incurs 
employment-related expenses attributable to 
W, his wife, during five months of 1972, in¬ 
cluding $350 for the month of July, for 
services within his household. W. who is 
physically incapable of caring for herself, 
receives during 1972 total disability pay¬ 
ments of $625. Under such circumstances, 
H. May take Into account $225 of his em¬ 
ployment-related expenses for July, deter¬ 
mined as follows: 

Employment-related expenses attribut¬ 
able to W Incurred during July_$350 

Less: Disability payments received by 
W ln 1972 divided by number of cal¬ 
endar months ln 1972 during which 
employment-related expenses attrib¬ 
utable to W are incurred ($625-;-5). 125 

Employment-related expenses to 

be taken into account_ 225 

Example (4). 8. a single individual who 
uses the calendar year as the taxable year, 
incurs and pays during 1972 $450 of employ- 
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ment-related expenses attributable to P. his 
father, for each of the six months during 
which his father is Incapacitated. During 
1972, P receives adjusted gross income of 
$1,266. a gift of $300, and a disability pay¬ 
ment of $55 for each month of disability. 
During 1972 S receives adjusted gross income 
of less than $18,000. Under such circum¬ 
stances, S may deduct $1,854 for 1972 under 
section 214, determined as follows: 

Employment-related expenses attrib¬ 


utable to P incurred during each 
month of his incapacity_ $450 


Less: Reduction under this paragraph: 

P’s adjusted gross income for 

1972 ..1,266 

Disability payments received by P 

in 1972...... 330 


Total .-.1,596 

Less: Income limitation_ 750 


Excess under subparagraph 

(1) of this paragraph_ 846 


Excess divided by number of cal¬ 
endar months in 1972 during 
which employment-related ex¬ 
penses attributable to P are in¬ 


curred ($846 4-6)_ 141 

Employment-related expenses to 
be taken into account for each 
month of P’s incapacity_ 309 

Deduction for 1972 ($309x6)_1,854 


(b> Disability payment defined. For 
purposes of paragraph (a) of this sec¬ 
tion. the term “disability payment" 
means any payment not includible in 
gross income which is made on account 
of the physical or mental incapacity of 
an individual. A disability payment may 
include social security payments, State 
or local payments, private disability in¬ 
surance payments, or payments from a 
private person on account of a civil 
wrong, if attributable to the mental or 
physical disability of the individual. Gifts 
are not considered to be disability pay¬ 
ments for purposes of this paragraph. 

(c> Expenses not solely attributable. 
An employment-related expense which is 
not solely attributable to a qualifying 
individual to whom paragraph (a) (1) 
or (2) of this section applies shall not 
be reduced under this section. Thus, for 
example, if household expenses are in¬ 
curred with respect to a qualifying indi¬ 
vidual to whom paragraph (a) (1) or (2) 
of this section applies and also with re¬ 
spect to a qualifying dependent under 
the age of 15, such expenses shall not be 
considered to be solely attributable to 
a qualifying individual to whom para¬ 
graph (a) (1) or (2) of this section ap¬ 
plies, and such expenses shall not be 
reduced under this section. The applica¬ 
tion of this paragraph may be illustrated 
by the following examples: 

Example (1). A taxpayer has a child, aged 
6, and his spouse is physically incapable of 
caring for herself. During the taxable year 
he Incurs employment-related expenses of 
$500 solely attributable to the care of the 
child, of $1,000 solely attributable to the care 
of his spouse, and of $1,500 for household 
services attributable to both the child and 
spouse. Of the taxpayer’s total employment- 
related expenses of $3,000, only the $1,000 


solely attributable to his spouse must be re¬ 
duced as provided in paragraph (a) of this 
section. 

Example (2). A taxpayer has a dependent, 
aged 15, and a spouse both of whom are 
physically incapable of caring for them¬ 
selves. During the taxable year he incurs 
employment-related expenses of $500 solely 
attributable to the care of the dependent, of 
$1,000 solely attributable to the care of his 
spouse, and of $1,500 for household services 
equally attributable to both the dependent 
and spouse. The $1,500 of household ex¬ 
penses must be allocated one-half to the 
dependent and one-half to the spouse. Ac¬ 
cordingly, employment-related expenses of 
$1,250 are attributable to the dependent, and 
employment-related expenses of $1,750 are 
attributable to the spouse. The expenses 
attributable to each must be reduced as pro¬ 
vided in paragraph (a) of this section. 

(d) Ordering of reductions and limita¬ 
tions. For purposes of determining the 
amount of employment-related expenses 
which may be taken into account under 
section 214, the employment-related ex¬ 
penses incurred by the taxpayer during 
any calendar month of the taxable year 
are first to be reduced by the amount of 
reduction determined under section 214 
(e) (5) and paragraph (a) (1) or (2) 
of this section in respect of disability 
payments and adjusted gross income, 
then by the outside-of-household limita¬ 
tion prescribed by section 214(c) (2) 
(B) and § 1.214A-2(b) (2), then by the 
overall monthly limitation of $400 pre¬ 
scribed by section 214(c)(1) and 
§ 1.214A-2(a), and finally by the tax¬ 
payer’s income limitation ($35,000 or 
$18,000, as the case may be) prescribed 
by section 214(d) and § 1.214A-2(c), in 
that order. The application of this sub- 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). The taxpayer’s wife is 
physically incapable of caring for herself. 
He incurs employment-related expenses of 
$1,000 during the calendar month for serv¬ 
ices within the household. Disability pay¬ 
ments of the wife applicable to such month 
under paragraph (a)(2) of this section 
amount to $350. The taxpayer’s excess ad¬ 
justed gross income (over the taxpayer’s in¬ 
come limitation) applicable to such month 
under § 1.214A-2(c) (1) amounts to $300. 
Under such circumstances, the amount of 
employment-related expenses for such month 
which may be taken into account for pur¬ 
poses of section 214 is $100, determined as 
follows: 


Employment-related expenses_ $1,000 

Less: Reduction under paragraph 

(a) (2) of this section_ 350 


Balance_ 650 


Application of limitation . under 
§ l.2l4A-2(a) (employment-re¬ 
lated expenses of $650, but not to 

exceed $400)_ 400 

Less: Reduction under $ 1.214A-2 

(c)(1) —. 300 


Employment-related expenses 

to be taken into account.. 100 


Example (2). The taxpayer’s child, aged 
15, is physically Incapable of caring for him¬ 
self. The taxpayer incurs employment- 
related expenses of $487 duing June for serv¬ 
ices within the household. The excess of the 
adjusted gross Income and disability pay¬ 
ments of the dependent child for the taxable 


year (over the $750 limitation) applicable 
to June under paragraph (a)(1) of this 
section amounts to $112. The taxpayer’s ex¬ 
cess adjusted gross income (over the tax¬ 
payer’s income limitation) applicable to 
June under $ 1.214A-2(c) (1) amounts to 
$125. Under such circumstances, the amount 
of employment-related expenses for June 
which may be taken into account for pur¬ 
poses of section 214 is $250, determined as 
follows: 


Employment-related expenses_$487 

Less: Reduction under paragraph (a) 

(1) of this section _ 112 

Balance _ 375 

Less: Reduction uinfcr § 1.214A-2(c) 

. (1) -. 125 


Employment-related expenses to 
be taken into account_ 250 


§ 1.2 It A—1 Special rules applicable lo 
married individuals. 

(a) Joint return requirement. This 
section applies only if the taxpayer is 
married at the close of a taxable year in 
which employment-related expenses are 
paid. In such a case the deduction pro¬ 
vided by section 214(a) and § 1. 214A-1 
(a) for such expenses shall be allowed 
only if for such taxable year the tax¬ 
payer files a single return jointly with 
his spouse. If either spouse dies during 
the taxable year and a joint return may 
be made for such year under section 6013 
(a) (2) for the survivor and the deceased 
spouse, the deduction shall be allowed 
for such year only if a joint return is 
made. If, however, the surviving spouse 
remarries before the end of his taxable 
year in which his first spouse dies, a de¬ 
duction is allowed under section 214(a) 
on the separate return which is made 
for the decedent spouse. For purposes of 
this section, certain married individuals 
living apart are treated as not married, 
as provided in paragraph (c) of this 
section. 

(b) Gainful employment require¬ 
ment —(1) In general. The employment- 
related expenses incurred during any 
month of any period within the taxable 
year of a taxpayer who is married for 
such period shall be taken into account 
under section 214(a) and § 1.214A-1 
(a) only if both the taxpayer and his 
spouse are gainfully employed on a sub¬ 
stantially full-time basis or are in active 
search of gainful employment on a sub¬ 
stantially full-time basis, or if his spouse 
is physically or mentally Incapable of 
caring for herself. For such purposes, an 
individual is considered to be gainfully 
employed on a substantially full-time 
basis if he is employed for three-quarters 
or more of the normal or customary work 
week (or the equivalent on the average 
during a month). 

(2) Determination of qualifying peri¬ 
ods on a daily basis. For purposes of this 
paragraph, the determination as to 
whether an individual is gainfully em¬ 
ployed on a substantially full-time basis 
shall be made on a dally basis in accord¬ 
ance with the provisions of paragraph 

(c) (1) (ii) of § 1.214A—1, and the deter¬ 
mination as to whether a spouse is physi¬ 
cally or mentally incapable of caring for 
himself shall be made on a daily basis In 
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accordance with paragraph (b) (2) of 
such section. Thus, for example, if a tax¬ 
payer is gainfully employed throughout 
the taxable year on a substantially full¬ 
time basis but his spouse ceases on Au¬ 
gust 17 of such year to be employed on a 
substantially full-time basis and on No¬ 
vember 16 of the same year becomes 
physically or mentally incapable of car¬ 
ing for herself, an allocation must be 
made to determine the period ending on 
August 17 during which both spouses are 
gainfully employed on a substantially 
full-time basis, and the incapacitated 
spouse is to be treated as a qualifying 
individual described in section 214(b) 

(1) (C) only for the period commencing 
with November 16. Employment-related 
expenses incurred from August 18 
through November 15 may not be taken 
into account since only one spouse is 
gainfully employed on a substantially 
full-time basis during such period and 
the other spouse is not physically or men¬ 
tally incapable of caring for herself dur¬ 
ing such period. 

(c) Certain married individuals living 
apart. For purposes of section 214 an in¬ 
dividual who for his taxable year would 
be treated as not married under section 
143(a)(2), or would be treated as not 
married under section 143(b) if para¬ 
graph (1) of such section referred to any 
dependent of the taxpayer (and not 
simply to a son, stepson, daughter, or 
stepdaughter of such individual), shall 
be treated as not married for such tax¬ 
able year. Thus, an individual who is 
married within the meaning of section 
143(a) will be treated as not married for 
his entire taxable year for purposes of 
section 214, if— 

(1) He files a separate return for such 
year, 

(2) He maintains as his home a house¬ 
hold which constitutes for more than 
one-half of such year the principal place 
of abode of one or more of his dependents 
with respect to whom he is entitled to a 
deduction under section 151 for such 
year, 

(3) He furnishes over one-half of the 
cost of maintaining such household for 
such year, and 

(4) His spouse is not a member of 
such household for any part of such 
year. Thus, for example, an individual 
who is married during the taxable year 
and is living apart from his spouse, but 
is not legally separated under a decree 
of divorce or separate maintenance, may, 
if he is treated as not married by reason 
of this paragraph, determine the limita¬ 
tion upon the amount of his employ¬ 
ment-related expenses without taking 
into account the adjusted gross income 
of his spouse under § 1.214A-2(c) (2), 
without complying with the requirement 
under paragraph (a) of this section for 
filing a joint return with his spouse, and 
without complying with the requirement 
under paragraph (b) of this section that 
Ills spouse be gainfully employed. The 
principles of 8 1.143-1 (b) shall apply In 
making determinations under this para¬ 
graph. 


§ 1.214 A-S Other special rule* relating 
to employment-related expenses. 

(a) Payments to related individuals. • 
No deduction will be allowed under sec¬ 
tion 214(a) and $ 1.214A-l(a) for the 
amount of any employment-related ex¬ 
penses paid by the taxpayer to an indi¬ 
vidual who bears to the taxpayer any 
relationship described in section 152(a) 
(1) through (8). These relationships are 
those of a son or daughter or descendant 
thereof; a stepson or stepdaughter; a 
brother, sister, stepbrother, or stepsister; 
a father or mother or an ancestor of 
either; a stepfather or stepmother; a 
nephew or niece; an uncle or aunt; or a 
son-in-law, daughter-in-law, father-in- 
law, mother-in-law, brother-in-law, or 
sister-in-law. In addition, no deduction 
will be allowed under section 214(a) for 
the amount of any employment-related 
expenses paid by the taxpayer to an in¬ 
dividual who qualifies as a dependent of 
the taxpayer for the taxable year within 
the meaning of section 152(a) (9), which 
relates to an individual (other than the 
taxpayer’s spouse) whose principal place 
of abode for the taxable year is the 
home of the taxpayer and who is a mem¬ 
ber of the taxpayer’s household. 

[FR Doc.76-7535 Filed 3-18-76;8:46 ami 


Title 27—Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS, DEPARTMENT 
OF THE TREASURY 

[TD. ATR-25; Reference Notice No. 281) 

PART 5—DISTILLED SPIRITS LABELING 
AND ADVERTISING 

Metric Standards of Fill 

Correction 


In FR Doc. 76-6644 appearing at page 
10217 in the issue for Wednesday, March 
10, 1976, make the following change; on 
page 10220 in the table for § 5.47a Is 


changed to read as 

Metric standard 
(prescribed by 
i 5.47a(a)) 

1.75 liters 
1.00 liter 
760 milliliters 
600 miU 11 iters 
200 milliliters 
50 milliliters 


follows: 

Corresponding 
standard (prescribed 
by 5 5.47(a)) 
ft gallon 
1 quart 
% quart 

1 pint 
ft pint 
ft Pint, 
tio pint. 

Vic pint. 


CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS, DEPARTMENT 
OF THE TREASURY 

(Notice No. 293; Re: TJ). ATF-23, Notice 
Nos. 257 & 2921 

PART IS—PRODUCTION OF VOLATILE 
FRUIT-FLAVOR CONCENTRATES 

Recodification of Regulations and Transfer 
of High-Proof Concentrates; Correction 

In FR Doc. 76-1460 appearing on page 
2643 for Monday, January 19, 1976, a 
final Treasury decision tT.D. ATF-231 
contained only the changes that had been 


made subsequent to the publication of a 
notice of proposed rulemaking [Notice 
No. 257; 39 FR 99743. Correction Notice 
No. 292 [FR Doc. 76-69881 appearing on 
page 10432 for Thursday, March 11,1976. 
merely rectified minor inaccuracies and 
omissions contained in the Treasury’ de¬ 
cision. Inadvertantly, the full text of 27 
CFR Part 18, Production of Volatile 
Fruit-Flavor Concentrates, was not pub¬ 
lished in either of these two documents. 

As a result, T.D. ATF-23, as published 
in the Federal Register for January 19, 
1976, and for March 11, 1976, is hereby 
set forth below in full. 

Signed: March 15,1976. 

Rex D. Davis. 

Director . 

Preamble, a. The regulations in this 
part supersede 26 CFR Part 198 in its 
entirety. 

b. These regulations shall not affect 
any act done or any liability or right 
accruing, or accrued, or any suit or pro¬ 
ceeding had or commenced before the 
effective date of these regulations. 

c. The regulations in this part shall 
become effective on March 1, 1976. 

Subpart A—Scope 

Sec. 

18.1 General. 

18.2 Territorial extent. 

18.3 Status of existing qualified plants. 

Subpart B—Definitions 

18.11 Meaning of terms. 

Subpart C—Administrative and Miscellaneous 
Provisions 

18.21 Forms prescribed. 

18.22 Other business. 

18.23 Alternate methods or procedures: 

and emergency variations from 
requirements. 

18.24 Approval of documents. 

18.25 Installation of meters, tanks, and 

other apparatus. 

18.26 Right of entry and examination. 

18.27 Taxable status of stills. 

18.28 Unlawful operations. 

18.29 Retention of documents. 

Subpart D—Location and Use 

Sec. 

18.41 Restrictions as to location. 

18.42 Use of premises. 

18.43 Concentrate plant located on other 

premises. 

Subpart E—Qualification of Volatile Fruit-Flavor 
Concentrate Plants 

18.51 General. 

18.52 Data for application, Form 27-G. 

18.63 Powers of attorney. 

18.54 Organizational documents. 

18.55 Description of plant. 

18.56 Statement of capacity. 

18.67 Statement of process. 

18.58 Registry of stills. 

Plats and Flow Plans 

18.61 General requirements. 

18.62 Preparation. 

18.63 Depiction of premises. 

18.64 Flow plans. 

18.65 Certificate of accuracy. 

18.66 Revised plats and plans. 

18.67 Additional requirement®. 

Changes After Original Established** 

18.71 General requirements. 

18.72 Change In name of proprietor 
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Sec. 

18.73 Change In proprietorship. 

18.74 Adoption of plat and plans. 

18.75 Continuing partnerships. 

18.76 Change In location. 

18.77 Changes In equipment. 

18.78 Change in process. 

18.79 Suspension and resumption of 

operations. 

18.80 Notice of permanent discontinuance. 

18.81 Change In officers and directors. 

18.82 Change In stockholders. 

Subpart F—Bonds and Consents of Surety 

18.91 Bond. Form 1694. 

18.92 Corporate surety. 

18.93 Filing of powers of attorney. 

18.94 Execution of powers of attorney. 

18.95 Deposit of securities In lieu of cor¬ 

porate surety. 

18.96 Consents of surety. 

18.97 Strengthening bonds. 

18.98 New bond. 

Termination op Bonds 

18.99 Termination of bond. 

18.100 Application of surety for relief from 

bond. 

18.101 Relief of surety from bond. 

18.102 Release of pledged securities. 

Subpart G—Construction and Equipment 

18.111 Security. 

18.112 Means of Ingress and egress. 

18.113 Identification of apparatus and 

equipment. 

Subpart H—Operations 

18.121 Processing material. 

18.122 Quantities to be determined. 

18.123 Use of concentrates on premises. 

18.124 Production of high-proof concen¬ 

trate. * 

18.125 Adjustments of alcohol content. 

18.126 Label. 

18.127 Transfer of concentrate. 

18.128 Concentrate returned from a bonded 

wine cellar. 

Subpart 1—Records and Reports 

18.141 Records and reports. 

18.142 Photographic copies of records. 

18.143 Daily records. 

18.144 Monthly report. 

18.145 Final report. 

Authority: Sec. 7805. 68A Stat. 917; (26 
U.S.C. 7805). unless otherwise noted. 

Subpart A—Scope 
§18.1 General. 

The regulations in this part relate to 
the location, construction, arrangement, 
equipment, and qualification of plants 
for the manufacture of volatile fruit- 
flavor concentrates (essence); and to the 
production, removal, sale, transportation, 
and use of such concentrates and of the 
fruit mash or juice from which such con¬ 
centrates are produced. 

§18.2 Territorial extent. 

This part applies to the several States 
of the United States and the District of 
Columbia. 

§ 18.3 Statux of existing qualified plants. 

Volatile fruit-flavor concentrate 
plants heretofore qualified to operate on 
March 1. 1963, may continue to operate, 
pursuant to their prior qualification, 
after the effective date of the regulations 
in this part: Provided, That any changes 
subsequent to that date were in con¬ 
formity with the requirements 27 CFR 
Part 198. All changes in such plants, and 
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all other plants, whether established 
prior to the effective date of this part or 
hereafter established, shall be in con¬ 
formity with the requirements of 27 CFR 
plants shall be conducted pursuant to 
the provisions of this part. 

Subpart B—Definitions 
§ 18.11 Meaning of term*. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the 
feminine. The terms “includes" and “in¬ 
cluding" do not exclude things not 
enumerated which are in the same gen¬ 
eral class. 

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco, and 
Firearms duly authorized to perform any 
function relating to the administration 
or enforcement of this part. 

Bonded wine cellar . Premises estab¬ 
lished under the provisions of 26 CFR 
Part 240 for the production, blending, 
cellar treatment, storage, bottling, or 
packaging of un tax paid wine, and in¬ 
cludes premises designated as “bonded 
winery." 

Bureau. Bureau of Alcohol. Tobacco, 
and Firearms, the Department of the 
Treasury. Washington, D.C. 20226. 

Concentrate. Any volatile fruit-flavor 
concentrate (essence) produced by any 
process which includes evaporation from 
any fruit mash or Juice. 

Concentrate plant. An establishment 
qualified under this part for the produc¬ 
tion of concentrates. 

Director. The Director. Bureau of 
Alcohol. Tobacco, and Firearms, the 
Department of the Treasury. Washing¬ 
ton, D.C. 20226. 

Executed under penalties of perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro¬ 
vided on or with respect to the applica¬ 
tion, report, form, or other document or, 
where no form of declaration is pre¬ 
scribed, with the declaration: “I declare 
under the penalties of perjury that this 

-(insert type of document, 

such as application or report), including 
the documents submitted in support 
thereof, has been examined by me and, 
to the best of my knowledge and belief, 
is true, correct and complete." 

Flashed mash or juice. The spent fruit 
mash or juice from which the volatile 
fruit flavors have been removed. 

Fold. The ratio of the volume of the 
fruit mash or juice to the volume of the 
concentrate produced from such fruit 
mash or juice. For example, one gallon 
of concentrate of 100-fold would be the 
product from 100 gallons of fruit mash 
or juice. 

Fruit. All products commonly known 
and classified as fruit, berries, or grapes. 

High-proof concentrate. For the pur¬ 
poses of this part, “high-proof concen¬ 
trate" shall mean a concentrate (es¬ 
sence) . as defined in this section, having 


an alcohol content of more than 24 per¬ 
cent by volume but which is deemed un¬ 
fit for beverage use because of its natural 
constituents. 

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation. 

Processing material. The fruit mash 
or juice from which concentrate is to be 
made. 

Proprietor. Hie person qualified under 
this part to operate the volatile fruit- 
flavor concentrate plant. 

Regional director. A regional director, 
who is responsible to, and functions 
under the direction and supervision of 
the Director. Bureau of Alcohol, Tobacco, 
and Firearms. 

Registry nujnber. The number assigned 
to a volatile fruit-flavor concentrate 
plant by the regional director. 

U.S.C. The United States Code. 

Subpart C—Administrative and 
Miscellaneous Provisions 

§ 18-21 Forms prescribed. 

The Director is authorized to pre¬ 
scribe all forms required by this part. 
All of the information called for in each 
form shall be furnished, as indicated by 
the headings on the forms and the in¬ 
structions thereon or issued in respect 
thereto, and as required by this part. 

§ 18.22 Otlier Liimdcm. 

The Director may authorize (a) the 
establishment of a concentrate plant on 
premises where fruit products, other 
than concentrates, are made or (b) the 
carrying on of such other businesses on 
premises of a concentrate plant where 
he finds such establishment of a concen¬ 
trate plant or the carrying on of such 
other business will not jeopardize the 
revenue, hinder effective administration 
of this part, or be contrary to law. 

§ 18.23 Alternate method* or proce¬ 
dure*; and emergency variation* 
from requirements. 

(a) Alternate methods or procedures. 
The proprietor, on specific approval by 
the Director as provided in this para¬ 
graph. may use an alternate method or 
procedure in lieu of a method or proce¬ 
dure specifically prescribed in this part. 
The Director may approve an alternate 
method or procedure, subject to stated 
conditions, when he finds that— 

(1) good cause has been shown for 
the use of the alternate method or 
procedure; 

(2) the alternate method or procedure 
is within the purpose of, and consistent 
with the effect intended by, the specifi¬ 
cally prescribed method or procedure, 
and affords equivalent security to the 
revenue; and 

(3) the alternate method or procedure 
will not the contrary to any provision of 
law, and will not result in an increase in 
cost to the Government or hinder the 
effective administration of this part. 

No alternate method or procedure relat¬ 
ing to the giving of any bond shall be 
authorized under this paragraph. Where 
the proprietor desires to employ an 
alternate method or procedure, he shall 
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submit a written application so to do, in 
triplicate, to the regional director, for 
transmittal to the Director. The applica¬ 
tion shall specifically describe the pro¬ 
posed alternate method or procedure, and 
shall set forth the reasons therefor. Alter¬ 
nate methods or procedures shall not be 
employed until the application has been 
approved by the Director. The proprietor 
shall, during the period of authorization 
of an alternate method or procedure, 
comply with the terms of the approved 
application. Authorization for any alter¬ 
nate method or procedure may be with¬ 
drawn whenever in the judgment of the 
Director the revenue is jeopardized or the 
effective administration of this part is 
hindered by the continuation of such 
authorization. As used in this paragraph, 
alternate methods or procedures shall in¬ 
clude alternate construction or equip¬ 
ment. 

(b) Emergency variations from re¬ 
quirements. The Director may approve 
construction, equipment, and methods of 
operation other than as specified in this 
part, where he finds that an emergency 
exists and the proposed variations from 
the specified requirements are necessary, 
and the proposed variations— 

(1) will afford the security and pro¬ 
tection to the revenue intended by the 
prescribed specifications; 

(2) will not hinder the effective ad¬ 
ministration of this part: and 

(3) will not be contrary to any pro¬ 
visions of law. 

Variations from requirements granted 
under this paragraph are conditioned on 
compliance with the procedures, condi¬ 
tions, and limitations with respect 
thereto set forth in the approval of the 
application. Failure to comply in good 
faith with such procedures, conditions, 
and limitations shall automatically ter¬ 
minate the authority for such variations, 
and the proprietor thereupon shall fully 
comply with the prescribed requirements 
of regulations from which the variations 
were authorized. Authority for any varia¬ 
tion may be withdrawn whenever in the 
judgment of the Director the revenue is 
jeopardized or the effective administra¬ 
tion of this part is hindered by the con¬ 
tinuation of such variation. When the 
proprietor desires to employ such varia¬ 
tion, he shall submit a written applica¬ 
tion so to do, in triplicate, to the regional 
director for transmittal to the Director. 
The application shall describe the pro¬ 
posed variations and set forth the rea¬ 
sons therefor. Variations shall not be 
employed until the application has been 
approved. 

§ 18.24 Approval of document*. 

The regional director is authorized to 
approve, except as otherwise provided in 
this part, all qualifying documents, bonds 
and consents of surety required by this 
part. 

§ 18.25 Installation of meters, tanks, 
and other apparatus. 

The regional director is authorized to 
require the proprietor to install meters, 
tanks, pipes, or any other apparatus 
which the regional director deems advis¬ 
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able for the purpose of protecting the 
revenue. Any proprietor refusing or 
neglecting to install such apparatus when 
so required shall not be permitted to 
operate. 

(72 Stat. 1395; 20 U.S.C. 5552) 

§ 18.26 Right of entry and examination. 

Any ATF officer may at all times, as 
well by night as by day, enter any con¬ 
centrate plant to make examination of 
the materials, equipment, and facilities 
thereon; and make such gauges and in¬ 
ventories as he deems necessary. When¬ 
ever any ATF officer, having demanded 
admittance, and having declared his 
name and office, is not admitted into such 
premises by the proprietor or other per¬ 
son having charge thereof, he may at all 
times use such force as is necessary for 
him to gain entry to such premises. 

(72 Stat. 1357, 1392, as amended: 26 U.SC. 
5203, 5511) 

§ 18.27 Taxable status of Mills. 

The special occupational and commod¬ 
ity taxes imposed by 26 U.S.C. 5101 and 
5001, shall not be applicable in respect of 
any stills set up on concentrate plant 
premises and used in the production of 
concentrates pursuant to this part. 

§ 18.28 Unlawful operations. 

A manufacturer of concentrate who 
violates any of the conditions exempt¬ 
ing him from the provisions of 26 U.S.C., 
chapter 51, will subject himself to the 
taxes and penalties otherwise applicable 
under that chapter in respect of such 
operations; and any person who sells, 
transports, or uses any concentrate or 
the mash or juice from which it is pro¬ 
duced. in violation of 26 U.S.C. chapter 
51, or the regulations promulgated there¬ 
under, will subject himself to all the 
provisions of that chapter pertaining 
to distilled spirits and wines, including 
those requiring the payment of the tax 
thereon. 

(72 Stat. 1314, as amended; 26 U.S.C. 5001) 
§ 18.29 Retention of document*. 

The proprietor shall maintain a file 
of approved Forms 27-G, plats, flow 
plans, bonds, and other documents, on or 
convenient to the concentrate plant 
premises, available for inspection by 
ATF officers. 

Subpart D—Location and Use 
§ 18.11 Restriction* as to location. 

A concentrate plant shall not be estab¬ 
lished in any dwelling house or on board 
any vessel or boat, or (except as provided 
in this subpart) in any building or on 
any premises where any other business is 
carried on or where the revenue will be 
jeopardized or the effective administra¬ 
tion of this part will be hindered. 

§ 18.42 Use of premise#. 

The premises and equipment of a con¬ 
centrate plant shall be used only for the 
business stated in the approved applica¬ 
tion for registration. Where the proprie¬ 
tor desires to use such premises and 
equipment, or any portion thereof, for 
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any business other than that of a man¬ 
ufacturer of concentrates (and activities 
incident thereto), he shall submit to the 
Director, through the regional director, 
a written application, in triplicate, set¬ 
ting forth the type of business he desires 
to conduct, the buildings and equipment 
he proposes to use, and the relationship 
if any, of such business to concentrate 
plant operations. On approval of the ap¬ 
plication by the Director, the proprietor 
shall submit an amended application for 
registration, Form 27-G, setting forth 
the type of business to be conducted. 
Such business may not be carried on until 
the application, Form 27-G. has been 
approved by the regional director. 

§ 18.13 Concentrate plant located on 
other premises. 

Any person desiring to establish a con¬ 
centrate plant on premises where fruit 
products, other than concentrates, are 
made shall submit to the Director, 
through the regional director, a written 
application, in triplicate, setting forth a 
description of the premises on which he 
desires to establish the concentrate plant, 
the type of business conducted thereon, 
and the relationship, if any, of such bus¬ 
iness to concentrate plant operations. On 
approval of the application by the Direc¬ 
tor, the applicant shall comply with the 
provisions of Subparts E and F of this 
part. * 

Subpart E—Qualification of Volatile Fruit- 
Flavor Concentrate Plants 

§ 18.51 General. 

A person shall not engage in the busi¬ 
ness of manufacturing concentrates 
unless he has made application for regis¬ 
tration, on Form 27-G, to the regional 
director and has received his approval 
thereof as provided in this part. Each 
application shall be executed under 
penalties of perjury, and all written 
statements, affidavits, and other docu¬ 
ments submitted in support of the ap¬ 
plication or incorporated by reference 
shall be deemed to be a part thereof. 

§ 18.52 Data for application. Form 
27-G. 

Applications on Form 27-G shall be 
prepared in accordance with the head¬ 
ings on the form, and instructions 
thereon and issued in respect thereto, 
and shall include the follow'ing: 

(a) Serial number. 

(b) Name and principal business ad¬ 
dress of the applicant, and the location 
of the plant if different from the business 
address. 

(c) Statement of purpose for w r hich 
filed. 

(d) Statement of information regard¬ 
ing proprietorship, supported by the 
organizational documents listed in 
§ 18.54. 

(e) Plat and plans (see §§ 18.61 thru 
18.66). 

(f) Description of plant (see § 18.55). 

(g) Description of major apparatus 
and equipment. List separately each tank, 
evaporator, and separator by serial num¬ 
ber and show the capacity of each in 
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wine gallons. List separately each still 
and condenser by serial number, kind, 
capacity and intended use. 

(h) Statement of capacity of plant 
(see § 18.56). 

(1) Statement of process to be em¬ 
ployed (see 5 18.57). 

(j) Statement of other business, If 
any, to be conducted on concentrate plant 
premises, identifying approved applica¬ 
tion therefor. 

Where any of the information required 
by paragraph (d) or (e) of this section 
is on file with the regional director, such 
information, if accurate and complete, 
may. by incorporation by reference 
thereto by the applicant, be made a part 
of the application. The applicant shall, 
when so required by the regional direc¬ 
tor, furnish as a part of his application 
such additional information as may be 
necessary for the regional director to 
determine whether the application 
should be approved. * 

§ 18.53 Powers of attorney. 

The proprietor shall execute and file 
with the regional director a Form 1534, 
in accordance with the instructions on 
the form for every person authorized to 
sign or to act on behalf of the proprietor. 
(Not required for persons whose author¬ 
ity is furnished in the application. Form 
27-G.) 

§ 18.5 1 Organizational documents. 

The supporting information required 
by paragraph (d) of § 18.52, includes, as 
applicable: 

(a) Extracts from the articles of in¬ 
corporation or of the minutes of meet¬ 
ings of the board of directors, authoriz¬ 
ing the incumbents of certain offices, or 
other persons, to sign for the corpora¬ 
tion; 

(h) Names and addresses of the officers 
and directors; 

(c) Names and addresses of the 10 
persons having the largest ownership or 
other interest in the corporation, or other 
legal entity, and the nature and amount 
of the stockholding or other interest of 
each, whether said interest appears in 
the name of the interested party or in 
the name of another for him; and 

(d) In the case of individual owner or 
partnership, the name and address of 
every person interested in the concen¬ 
trate plant, whether such interest ap¬ 
pears in the name of the interested party 
or in the name of another for him. 

§18.55 Description of plant. 

The application, Form 27-G. shall con¬ 
tain a complete description of the build¬ 
ings constituting or containing the con¬ 
centrate plant, including the location, 
dimensions, material of which con¬ 
structed, and means of protection and 
security. All rooms or areas comprising 
the concentrate plant shall be described 
on FPrm 27-G. The description shall in¬ 
clude the designated name of each room 
or area, which shall be according to its 
use, and the dimensions thereof. 


§ 18.56 Statement of rapacity. 

The statement of the capacity of the 
plant in the application. Form 27-G, shall 
set forth the kind, by name of fruit, of 
processing materials to be used, the max¬ 
imum quantity of each kind of processing 
material that will be processed in 24 
hours, the maximum quantity of concen¬ 
trates (in wine gallons) that will be pro¬ 
duced in 24 hours, and, as to each kind, 
the minimum and maximum folds to 
which the volatile fruit-flavors will be 
concentrated, and the maximum percent 
of alcohol that will be contained in the 
concentrates. 

§ 18.57 Statement of process. 

The statement of process in the ap¬ 
plication shall set forth a step-by-step 
description of the process employed to 
produce fruit concentrates, commencing 
with the obtaining of the juice from the 
fruit and continuing through each step 
of the concentration to the removal of 
the concentrate from the system. In the 
case of high proof concentrates (es¬ 
sences) it shall also indicate any step in 
the process at which any spirits may be 
potable. 

§ 18.58 Registry of stills. 

Any stills set up on concentrate plant 
premises and intended to be used in the 
production of concentrates shall be regis¬ 
tered with the regional director of the 
region in which located. The listing of 
stills for production of concentrates in 
the application, Form 27-G, and the ap¬ 
proval of the application shall constitute 
registration of such stills: Provided , That 
stills set up and registered under regu¬ 
lations in effect prior to the effective 
date of these regulations shall not be 
required to be reregistered because of the 
provisions of this section. 

Plats and Flow Plans 

§18.61 General requirements. 

The proprietor shall submit as part of 
his application, Form 27-G, a plat of the 
premises, and flow plans, in duplicate, in 
conformity with the requirements of this 
subpart. 

§ 18.62 Preparation. 

Every plat shall be drawn to scale and 
shall show the cardinal points of the com¬ 
pass. Each plat, and flow plan shall bear 
a distinctive title, and the complete name 
and address of the proprietor, enabling 
ready identification. Each sheet of the 
drawings shall be numbered, the first 
being designated number “1", and the 
other sheets numbered in consecutive 
order. The dimensions of the drawings 
shall be 15" x 20", outside measurement, 
with a clear margin of at least 1” on 
each side: Provided, That the regional 
director may authorize the use of larger 
sheets if they can be satisfactorily filed. 
The drawings shall be submitted on 
sheets of good quality white paper, trac¬ 
ing cloth, opaque cloth, sensitized linen, 
or blueprint paper, and may be original 
drawings, or, if clear and distinct, repro¬ 
ductions made by lithoprint, ditto, or 


ozahd processes. The Director may ap¬ 
prove other materials and methods which 
he finds are equally acceptable. 

§ 18.63 Depiction of premises. 

The plat shall show the outer bounda¬ 
ries of the concentrate plant premises in 
feet and inches, in a color contrasting 
with those used for other drawings on the 
plat, and shall contain an accurate de¬ 
piction of the building or buildings com¬ 
prising such premises. The depiction of 
such premises should agree with the de¬ 
scription in the application. Form 27-G. 
If two or more buildings are to be used, 
they shall be shown in their relative 
positions, and the designated name or 
use of each shall be indicated. All exterior 
doors on the first floor of each building 
shall be-shown on the plat. If the concen¬ 
trate plant consists of less than an entire 
building, the plat shall show the building, 
the location of the concentrate plant 
within the building, and the means of in¬ 
gress from and egress to a public street or 
yard. Where premises on which distilled 
spirits, wines, beer, or other liquors are 
manufactured or produced, stored, used 
or sold, are contiguous to the concentrate 
plant, the plat shall show the relative 
location of the concentrate plant and 
such contiguous premises, and all pipe¬ 
lines and other connectors, if any, be¬ 
tween them (public utility pipelines and 
similar connections excepted), and the 
distance they are from each other. The 
outlines of such contiguous premises and 
the concentrate plant shall be shown in 
contrasting colors. 

§ 18.64 Flow plans. 

Flow plans shall be submitted reflect¬ 
ing the production process and shall show 
major equipment (identified as to use) 
in its relative operating sequence, with 
essential connecting pipelines and valves. 
Minor equipment (such as pumps, pres¬ 
sure regulators, or rotometers) need not 
be shown. The direction of flow through 
the equipment and pipelines shall be in¬ 
dicated by arrows. If high-proof concen¬ 
trate is to be produced, the flow plan 
must be in such detail as to indicate all 
steps in the process at which the product 
might be potable. A separate plan must 
be submitted for each such process which 
cannot be accurately depicted in one flow 
plan. 

§ 18.65 Certificate of accuracy. 

The plat and plans shall bear a certifi¬ 
cate of accuracy in the lower righthand 
comer of each sheet, signed by the pro¬ 
prietor, substantially as follows: 


(Name of proprietor) 


(Concentrate Plant No.) 


(Address) 

Accuracy certified by: 


(Name and capacity— 
for the proprietor) 
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§ 18.66 Revised plats and plans. 

Any revised plat or plan sheet shall 
bear the same number as the sheet super¬ 
seded, but shall be given a new date. 
Any additional plat or plan sheet shall 
be given a new number in consecutive 
order, or shall be otherwise numbered 
and lettered In such a manner as will 
permit the filing of the plat or plan in 
proper sequence. 

§ 18.67 Additional requirement*. 

The regional director may require such 
additional information in support of the 
plat and plans as he deems necessary to 
assure the security of a product which at 
any point during production may be po¬ 
table. and may at any time require the 
installation of such security devices as 
he determines necessary to protect tax 
revenues. 

Changes After Original Establishment 
§18.71 (General requirement*. 

Where there is a change with respect 
to the information shown in the appli¬ 
cation, Form 27-G, the proprietor shall 
(except as otherwise provided in this 
subpart) submit, within 10 days of such 
change, an amended application on Form 
27-G. Such application may be executed 
in skeleton form. Items which are cor¬ 
rectly set forth in prior applications and 
remain unchanged may be incorporated 
in the amended application by reference 
to the respective application previously 
filed in which the item is fully and cor¬ 
rectly set forth. Such incorporation by 
reference shall be made by entering for 
such item in the space provided therefor 
the statement “No change since filing 

Form 27-G, Ser. No._(insert serial 

number).” 

(72 Stat. 1392 as amended; 26 U.S.C. 5511) 

§ 18.72 Change in name of proprietor. 

Where there is to be a change in the 
Individual, firm, or corporate name, the 
proprietor shall file an amended appli¬ 
cation, Form 27-G; a new bond or con¬ 
sent of surety will not be required. 
Operations shall not be conducted under 
the new name prior to approval of the 
amended application. 

§ 18.73 Change in proprietorship. 

(a> General. If there is a change in 
the proprietorship of a concentrate 
plant, the outgoing proprietor shall com¬ 
ply with the requirements of S 18.80, and 
the successor shall, before commencing 
operations, file the required bond, and 
file application on Form 27-G and re¬ 
ceive approval thereof in the same man¬ 
ner as a person qualifying as the pro¬ 
prietor of n new concentrate plant, ex¬ 
cept that he may adopt the plats and 
Plans of the predecessor as provided in 
§ 18.74. Materials, concentrates, and 
flashed mash or Juice may be trans¬ 
ferred from an outgoing proprietor to a 
successor. 

(b) Fiduciary. If the successor to the 
proprietorship of a concentrate plant is 
an administrator, executor, receiver, 
trustee, assignee, or other fiduciary, he 
shall comply with the provisions of para¬ 


graph (a) of this section except that 
he may. in lieu of filing a new bond, 
furnish consent of surety extending the 
terms of his predecessor's bond, and he 
may also incorporate by reference in his 
application on Form 27-G any pertinent 
information contained in his predeces¬ 
sors’ approved application. The fiduciary 
shall furnish a certified copy of the 
order of the court or other pertinent 
document showing his qualification as 
such fiduciary. If the fiduciary was ap¬ 
pointed by a court, the effective dates of 
the qualifying documents filed by the 
fiduciary shall be the effective date of the 
court order, or the date specified therein 
for him to assume control. If the fiduci¬ 
ary was not appointed by a court, the 
date of his assuming control shall coin¬ 
cide with the effective date of the quali¬ 
fying documents filed by him. 

(c> Corporation. The sale or transfer 
of the capital stock of a corporation 
operating a concentrate plant does not 
constitute a change in the proprietorship 
of such plant. However, where the sale 
or transfer of capital stock results in 
a change in the control or management 
of the business, or where there is a 
change in the officers or directors, the 
proprietor, within 10 days, shall give 
written notice thereof, in duplicate, to 
the regional director. A change in stock¬ 
holders of corporations not constituting 
a change in control need not be so 
reported. 

§ 18.74 Adoption of plat and plans. 

The adoption by a successor of the 
plat and plans of a predecessor shall 
be in the form of a certificate to be made 
part of the application. Form 27-G. in 
which shall be set forth the identity of 
the concentrate plant and of the prede¬ 
cessor, and a description (by sheet num¬ 
ber and title) of each plat and plan 
sheet adopted, and a certification that 
the adopted plat and plans accurately 
depict the premises. 

§18.76 Change in location. 

If there is a change in the location of 
a concentrate plant, the proprietor shall 
file an application to amend his Form 
27-G. (including plat and plans), and 
either a new bond or a consent of surety 
on Form 1533. Operation of the concen¬ 
trate plant may not be commenced at the 
new location prior to approval of the 
amended application, the new plat and 
plans, and the new bond or the consent 
of surety. 

§18.77 Changes in equipment. 

If changes are to be made in the dis¬ 
tilling apparatus and equipment, which 
changes would affect the accuracy of the 
application (including plat and plans), 
the proprietor shall, before making such 
changes secure approval thereof by the 
regional director pursuant to application, 
in duplicate, setting forth specifically 
and in detail the proposed changes: Pro¬ 
vided, That emergency repairs may be 
made without prior approval of the re¬ 
gional director. If such emergency re¬ 
pairs are made, the proprietor shall file 
immediately a report thereof, in dupli¬ 


cate, with the regional director. Changes 
made under this section shall be reflected 
in the next amendment of the applica¬ 
tion, Form 27-0, (including plat and 
plans) unless the regional director re¬ 
quires the immediate filing of an applica¬ 
tion. 

§ 18.78 Change in process. 

Before a proprietor makes any change 
in his process of manufacture which 
would affect the accuracy of the state¬ 
ment of process required by §5 18.52 and 
18.57, he shall file an amended applica¬ 
tion, Form 27-G, to include the amended 
or new statement of process and the new 
or amended process may not be used prior 
to approval of the amended application. 

§ 18. f9 Suspension and resumption of 
operations. 

Any proprietor desiring to suspend op¬ 
erations for a period of 30 days or more 
shall give written notice to the regional 
director of the date operations are to be 
suspended and the approximate date op¬ 
erations are to be resumed. Where the 
proprietor wishes to resume operations 
at an earlier date than stated, he shall 
give written notice to the regional di¬ 
rector to that effect at least 10 days be¬ 
fore operations are to be resumed. 

§ 18.80 Notice of permanent disronlin- 
uance. 

Where the proprietor permanently dis¬ 
continues the business of a concentrate 
manufacturer, he shall, after completion 
of his operations, file a Form 27-G to 
cover such discontinuance, giving the 
date of the discontinuance. 

§ 18.81 Change in officers and director*. 

Where there is any change in the list 
of officers and directors furnished under 
the provisions of § 18.54(b) the proprie¬ 
tor shall submit, within 30 days of any 
such change, an amended application 
on Form 27-G to cover such change. 
Where the proprietor has shown to the 
satisfaction of the regional director that 
the holders of certain corporate offices, 
as listed on the original application, have 
no responsibilities in connection with the 
operations conducted under this part, 
the regional director may waive the re¬ 
quirement for submitting applications for 
amended registration to cover changes 
in such corporate offices. 

§ 18.82 Change in stork holder*. 

Changes in the list of stockholders fur¬ 
nished under the provisions of § 18.54(c) 
may. in lieu of submission within 10 days 
of the change under the provisions of 
§ 18.71, be submitted annually by the 
proprietor on May 1, except where the 
sale or transfer of capital stock results 
in a change of control or management 
of the business. 

Subpart F—Bonds and Consents of Surety 
§ 18.91 Bond, Form 1694. 

(a) General. Every person intending to 
commence the business of manufactur¬ 
ing concentrates shall file bond, Form 
1694, with the regional director at the 
time of filing his original application. 
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Form 27-G. and at such other times as 
are required by this subpart. Such bond 
shall be conditioned that each such per¬ 
son shall fully and faithfully comply 
with all of the requirements of the law 
and regulations relating to the manufac¬ 
ture, removal, sale, transportation, or 
use of any concentrate (or any fruit mash 
or juice from which such concentrate is 
produced) and shall pay or cause to be 
paid all taxes, together with penalties 
and interest, on all such concentrates or 
any other alcoholic products manufac¬ 
tured, removed, sold, transported, or used 
by him contrary to law or regulations. No 
person shall commence or continue the 
business of manufacturing concentrates 
until such bond has been approved by the 
regional director. 

(b) Penal sum of bond . The penal 
sum of bond, Form 1694, shall be $5,000 
except as follows: 

(1) Where high-proof concentrates 
are to be produced in addition to other 
concentrates, the bond. Form 1694, shall 
be in a sufficient penal sum to equal the 
tax liability on the maximum quantity 
of high-proof concentrate which will be 
on hand or unaccounted for at any one 
time, at the rate prescribed by law as 
the tax on distilled spirits, plus $5,000: 
Provided. That the maximum penal sum 
shall not exceed $105,000: or 

(2) Where high-proof concentrates 
only are to be produced, the bond shall 
be in a sufficient penal sum to equal the 
tax liability on the maximum quantity 
of high-proof concentrate which will be 
on hand or unaccounted for at any one 
time, at the rate prescribed by law as 
the tax on distilled spirits: Provided, 
That the maximum penal sum shall not 
exceed $100,000; or 

(3) Where, in any other case, it is the 
opinion of the regional director that a 
bond in a larger penal sum or an addi¬ 
tional bond should be required for the 
protection of the revenue, he may require 
additional bond coverage not to exceed 
$ 20 , 000 . 

(72 Stat. 1392. as amended; 26 U S C. 5511) 

§ 18.92 Corporate surety. 

Surety bonds required by this part 
may be given only with corporate sure¬ 
ties holding certificates of authority 
from, and subject to the limitations pre¬ 
scribed by. the Secretary of the Treasury 
as set forth in the current revision of 
Treasury Department Circular 570. 

(61 Stat, 648: 6U.S.C.6, 7) 

§ 18.93 Filing of powers of attorney. 

Each bond, and each consent to 
changes in the terms of a bond, shall be 
accompanied by a power of attorney au¬ 
thorizing the agent or officer who ex¬ 
ecuted the bond or consent to so act 
on behalf of the surety. The regional 
director who is authorized to approve the 
bond, may, when he deems it necessary, 
require additional evidence of the au¬ 
thority of the agent or officer to execute 
the bond or consent. 

(61 Stat. 648; 6 U.S.C. 6,7) 


§ 18.94 Execution of powers of attorney. 

The power of attorney shall be pre¬ 
pared on a form provided by the surety 
company and executed under the cor¬ 
porate seal of the company. If the power 
of attorney submitted is other than a 
manually signed original, it shall be ac¬ 
companied by certification of its validity. 
(61 Stat. 648; 6 U.S.C. 6,7) 

§ 18.95 Deposit of securities in lieu of 
corporate surety. 

In lieu of corporate surety, the princi¬ 
pal may pledge and deposit, as surety 
for his bond, securities which are trans¬ 
ferable and are guaranteed as to both 
interest and principal by the United 
States, in accordance with the provisions 
of 31 CFR Part 225. 

(61 Stat. 650; 6 U.S.C. 15) 

§18.96 Consents of surety. 

Consents of surety to changes in the 
terms of bonds shall be executed on 
Form 1533 by the principal and by the 
surety with the same formality and 
proof of authority as is required for the 
execution of bonds. 

§18.97 Strengthening bonds. 

In any case where the regional direc¬ 
tor determines under the provisions of 
§ 18.91 that an additional bond should 
be required, the principal shall either 
give a strengthening bond with the same 
surety to attain the penal sum set by 
the regional director, or give a new bond 
to cover the entire liability. Strengthen¬ 
ing bonds will not be approved where 
any notation is made thereon which is 
intended, or which may be construed, as 
a release of any former bond, or as limit¬ 
ing the amount of any bond to less than 
its full penal sum. Strengthening bonds 
shall show the current date of execution 
and the effective date. 

§ 18.98 New bond. 

A new bond shall be required in the 
case of the insolvency or removal or any 
surety, and may, at the discretion of the 
regional director, be required in any 
other contingency affecting the validity 
or impairing the efficiency of bond given 
on Form 1694. Where, under the provi¬ 
sions of § 18.100, the surety on a bond, 
on Form 1694, has filed application to be 
relieved of liability under such bond and 
the principal desires to continue the busi¬ 
ness of a concentrate manufacturer, he 
shall file a valid superseding bond to be 
effective on or before the date specified 
in the surety’s notice. Where a new bond 
is submitted to supersede a bond or bonds 
in effect, the new bond shall show the 
current date of execution and the effec¬ 
tive date. If a new bond is not filed when 
required the principal shall discontinue 
forthwith operations at his concentrate 
plant. 

Termination of Bonds 
§18.99 Termination of Bond. 

A bond, Form 1694, may be terminated 
by the regional director as to future lia¬ 


bility pursuant to (a) application by the 
surety as provided in 5 18.100, (b) ap¬ 
proval of a superseding bond, or (c) dis¬ 
continuance of business by the principal. 

§ 18.100 Application of surety for r«*licf 
from bond. 

A surety on any bond required by this 
part may at any time, in writing, notify 
the principal and the regional director 
in whose office the bond is on file that he 
desires, after a date named, to be relieved 
of liability under such bond. Such date 
shall not be less than 60 days after the 
date the notice is received by the regional 
director. The notice shall be executed 
in duplicate by the surety, who shall 
deliver one copy to the principal and one 
copy to the regional director. The surety 
shall also file with the regional director 
an acknowledgment or other proof of 
service of such notice on the principal 
Unless the notice is withdrawn in writing 
before such date, the rights of the prin¬ 
cipal as supported by such bond shall 
be terminated on the date named in the 
notice, and the surety shall be relieved 
from liability to the extent set forth in 
§ 18.101. 

§ 18.101 Relief of surely from bond. 

Where the surety has filed application 
for relief from liability, as provided in 
§ 18.100, and a new or superseding bond 
has been filed, the surety shall be relieved 
of liability arising from acts occurring 
wholly on or subsequent to the effective 
date of the new or superseding bond. If 
the concentrate manufacturer files a 
valid superseding bond on Form 1694 
prior to the date named in the surety’s 
notice, the surety shall also be relieved 
from liability for concentrate and fruit 
mash or juice on hand at the concen¬ 
trate plant on such date. If the principal 
fails to file a superseding bond, the 
surety, notwithstanding his release from 
liability as specified above, shall continue 
to remain liable under the bond for all 
concentrates and fruit mash or juice on 
hand at the concentrate plant on such 
date, until such concentrate and mash or 
juice have been lawfully disposed of or a 
new bond has been filed by the principal 
covering the same. 

§ 18.102 Release of plc<lgt*<l wcuriliei*. 

Securities of the United States pledged 
and deposited as provided in § 18.95 
shall be released only in accordance with 
the provisions of 31 CFR Part 225. Such 
secuiities will not be released by the re¬ 
gional director until liability under the 
bond for which they were pledged lias 
been terminated. When the regional di¬ 
rector is satisfied that they may be re¬ 
leased, he shall fix the date jor dates on 
which a part or all of such securities may 
be released. At any time prior to the re¬ 
lease of such securities, the regional di¬ 
rector may extend the date of release 
for such additional length of time as he 
deems necessary. 

(61 Stat. 650; 6 U.8.C. 15) 
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Subpart G—Construction and Equipment 
§ 18.111 Security. 

The concentrate plant and equipment 
shall be so constructed, arranged, 
equipped, and protected as to afford ade¬ 
quate protection to the revenue and 
facilitate inspection by ATP officers. In a 
plant where high-proof concentrate is 
produced or stored, every step in the 
process where such concentrate might be 
potable must be secured in a manner 
satisfactory to the regional director as 
provided in Subpart E of this part. 

§ 18.112 Means of ingresa and egress. 

The proprietor shall make provisions 
to assure that ATP officers have ready 
ingress to, and egress from, the concen¬ 
trate plant at any time, and furnish, on 
request, evidence satisfactory to the re¬ 
gional director that such ingress and 
egress are assured. 

(72 Stat. 1357; 26 US.C. 5203) 

§ 18.113 Identification of appHrntu* and 
equipment. 

Each tank or receptacle for concen¬ 
trate. processing material, or hashed 
mash or juice shall be marked to show 
its serial number, capacity, and use. Each 
still, separator, evaporator, and conden¬ 
ser shall be numbered and marked to 
show its use. All other major equipment 
used for manufacturing concentrates 
shall be Identified as to use unless the 
intended use thereof Is readily apparent. 

Subpart H—Operations 
§ 18.121 Procpfsing mnlrrinl. 

A proprietor may produce processing 
material or receive processing material 
produced elsewhere. Fermented process¬ 
ing material shall not be used In the 
manufacture of concentrates. Processing 
material may be used if It contains no 
more alcohol than is reasonably unavoid¬ 
able, and shall be used when produced, 
or as soon thereafter as practicable. If 
processing material is removed from the 
concentrate plant for any purpose what¬ 
soever, the proprietor shall enter in his 
record required by 5 18.143 the kind and 
quantity so removed, the name and ad¬ 
dress of the consignee, and the reason for 
the removal. 

§ 18.122 Quanlitir* to be determined. 

The proprietor shall determine the 
number of gallons of processing material 
fed to the evaporator and the quantity 
and alcohol content of the concentrate 
produced therefrom. Such determina¬ 
tions shall be recorded as prescribed in 
5 18.143. 

§ 18.123 V*e of ronrciitrale* on prem¬ 
ise*. 

Concentrates may be used on the con¬ 
centrate plant premises in the manufac¬ 
ture of any product made in the conduct 
of another business authorized to be con¬ 
ducted on concentrate plant premises 
under the provisions of 818.22. if such 
product contains less than one-half of 
one percent of alcohol by volume. 
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§ 18.124 Production of high proof con¬ 
centrate. 

<a) General. Concentrates having an 
alcohol content of more than 24 percent 
by volume, may not be produced (except 
to furnish the sample required by para¬ 
graph (c) of this section) in a volatile 
fruit-flavor concentrate plant unless 
such product has been found by the re¬ 
gional director to be unfit for use as a 
beverage because of its natural constitu¬ 
ents as provided in paragraph (c) of this 
section. 

(b) Application. Application on Form 
27-0 Supplemental must be filed and 
approved by the regional director before 
high-proof concentrate can be produced. 
A separate application shall be filed for 
each kind of such concentrate to be 
produced. 

(c) Sample. An 8-ounce sample of 
high-proof concentrate, accompanied by 
a copy of Form 27-0 Supplemental, must 
be submitted to the Director for labo¬ 
ratory analysis. If it is found to be nat¬ 
urally (without addition of other sub¬ 
stances ) unfit for use as a beverage, the 
regional director may approve the appli¬ 
cation on Form 27-G Supplemental. 
Such sample must be truly representa¬ 
tive of the concentrate to be produced 
and must be labeled to show: 

(1) Name, plant number and address 
of the producer, 

(2) In bold type, HIGH-PROOF CON¬ 
CENTRATE—NOT FOR BEVERAGE 
USE, 

(3) Kind of concentrate, 

(4) Percent alcohol by volume, and 

(5) Fold. 

§ 18.123 Adjustment of alcohol content. 

In order to achieve compliance with 
the limitations of 5 18.127 as to the alco¬ 
hol content of concentrates which may 
be removed from concentrate plant 
premises, a proprietor may reduce the 
alcohol content of any such concentrate 
to the necessary level by the addition of 
water if such reduction does not result 
in a concentrate of less than 100 fold. 

§18.126 Label. 

Each container of concentrate shall 
have affixed thereto, before removal, a 
label identifying the product and show¬ 
ing (a) the name of the proprietor; (b) 
the registry number of the plant; (c) the 
address of the plant, as shown on the 
application, Form 27-G; (d) the num¬ 
ber of wine gallons; and (e) the percent 
of alcohol by volume. 

§18.127 Transfer of concentrate. 

(a) General. Concentrate fit for use as 
a beverage or which contains more than 
15 percent alcohol by volume may not 
be removed from its place of manufac¬ 
ture except as provided in paragraphs 

(b), (c) and (d) of this section. Con¬ 
centrate containing not more than 15 
percent alcohol by volume (including 
high-proof concentrate and concentrate 
produced at not more than 24 percent 
alcohol by volume, reduced as provided 
in § 18.125 to not more than 15 percent 
alcohol by volume) and which is unfit 
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for use as a beverage may be removed 
from Its place of manufacture as pro¬ 
vided in paragraph (e) of this section, 

<b) Transfer to a bonded wine cellar. 
Pursuant to an approved application on 
Form 3873. made as provided for in 27 
CFR Part 240, and notice on Form 3874, 
as provided for in paragraph (d) of this 
section, concentrate of not more than 24 
percent alcohol by volume may be trans¬ 
ferred to a bonded wine cellar for use in 
the production of natural wine. 

(c) Transfer of high-proof concen¬ 
trate. Pursuant to a notice on Form 3874, 
high-proof concentrate may be trans¬ 
ferred from a concentrate plant to a 
manufacturer using the high-proof con¬ 
centrate for any purpose authorized by 
law. or for export. Such notice shall be 
filed in accordance with paragraph (d> 
of this section. 

(d) Notice of transfer. When concen¬ 
trate is transferred under paragraphs 
(b) and (c) of this section, the pro¬ 
prietor shall give notice thereof on Form 
3874 as follows; 

Cl) Transfer in the same region. 
When concentrate Is transferred in the 
same region, the proprietor shall prepare 
an original and three copies of Form 
3874 and, on the day of shipment, for¬ 
ward the original and one copy to the 
consignee and one copy to his regional 
director, and retain the remaining copy 
for his files. 

f2) Transfer to another region. When 
concentrate is transferred to another re¬ 
gion, the proprietor shall prepare an 
original and four copies of Form 3874 
and. on the day of shipment, forward the 
original and one copy to the consignee, 
one copy to the consignee’s regional di¬ 
rector. and one copy to his own regional 
director, and retain the remaining copy 
for his files. 

(3> Transfer out of the United States. 
When high-proof concentrate is re¬ 
moved for exportation to a foreign 
country, the proprietor shall prepare an 
original and two copies of Form 3874 
and, on the day of shipment, forward 
one copy to his regional director and re¬ 
tain the original and remaining copy. 
As soon as possible after shipment, he 
shall furnish his regional director with 
the original of Form 3874, having com¬ 
pleted the certification of export on the 
form, accompanied by the ocean bill of 
lading and the through or export bill of 
lading: Provided. That the regional di¬ 
rector may authorize other proof of ex¬ 
portation acceptable to him. 

(e) Transfers without notice. Concen¬ 
trate containing not more than 15 per¬ 
cent alcohol by volume (including high- 
proof concentrate and concentrate pro¬ 
duced at not more than 24 percent alco¬ 
hol by volume, reduced as provided in 
5 18.125 to not more than 15 percent 
alcohol by volume) which is unfit for 
beverage use may be transferred with¬ 
out notice of transfer. Where such con¬ 
centrate containing not more than 15 
percent alcohol has been found to be fit 
for beverage use, there shall be added to 
each gallon thereof before removal not 
less than: 
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(1) 8 3/10 pounds of sucrose; or 

( 2) One gallon of concentrated fruit 
juice of not less than 70 Brix made from 
the same kind of fruit used in the manu¬ 
facture of the concentrate; or 

(3) 2 l fa ounces of any of the following; 

(i) Malic acid: 

(ii) Citric acid; or 

(iii) Tartaric acid. 

§ 18.128 Concentrate returned from a 
bonded wine cellar. 

(a) General. The proprietor of a con¬ 
centrate plant may accept the return of 
concentrate shipped by him to a bonded 
wine cellar. In such case, the proprietor 
of the concentrate plant shall: 

(1) Give written consent to the pro¬ 
prietor of the bonded wine cellar for such 
return; and 

(2) File, with the regional director, a 
consent of surety extending the terms of 
his bond, Form 1694, to cover the return 
of such concentrate to his plant. (He 
may, if he so desires, file one consent of 
surety on his bond to extend the terms 
thereof to cover all such concentrate 
which may be so returned to him.) If 
the regional director approves the appli¬ 
cation of the proprietor of the bonded 
wine cellar to return the concentrate, he 
will send a copy of his approval to the 
proprietor of the concentrate plant. 

(b) Receipt of returned concentrate. 
When the returned concentrate is re¬ 
ceived, the proprietor shall note on both 
copies of the covering Form 3874 any loss 
in transit or other discrepancy, sign the 
form, retain one copy, and forward one 
copy to his regional director before the 
close of the next business day. The 
quantity of concentrate received shall be 
recorded in the proprietor’s daily records 
and shall be reported on an unused line 
on his monthly report, Form 1695. 

Subpart I—Records and Reports 
§18.141 Records and report*. 

Each proprietor shall keep records and 
render reports as required by this part. 
Such records and copies of applications, 
notices and reports, shall be maintained 
on or convenient to the concentrate plant 
available for inspection by ATF officers 
during business hours. Such records and 
copies of applications, notices and re¬ 
ports shall be preserved for a period of 
not less than two years from the date 
thereof or the date of the last entry re¬ 
quired to be made thereon, whichever is 
the later: Provided, That the regional 
director may require such records to be 
kept for an additional period of not ex¬ 
ceeding two years in any case where he 
deems such retention necessary or 
advisable. 

§ 18.142 Photographic copies of record*. 

Persons who desire to record, copy, or 
reproduce records required to be pre¬ 
served under § 18.141 by any photo¬ 
graphic, photostatic, microfilm, micro¬ 
card, miniature photographic, or other 
process which accurately reproduces or 
forms a durable medium for so repro¬ 
ducing the original of such records, shall 


make application to the regional direc¬ 
tor, in triplicate, to do so, describing: 

(a) The records to be reproduced. 

(b) The reproduction process to be 
employed. 

(c) The manner in which the repro¬ 
ductions are to be preserved. 

(d) The provisions to be made for ex¬ 
amining, viewing, and using such 
reproductions. 

The regional director shall not ap¬ 
prove any application unless (1) the Di¬ 
rector has approved that type of record 
for reproduction and the reproduction 
process to be employed, and (2) the 
manner of preservation of the reproduc¬ 
tions and the provisions for examining, 
viewing, and using such reproductions 
are, in the regional director’s opinion, 
satisfactory. Whenever records are re¬ 
produced under this section, the re¬ 
produced records shall be preserved in 
conveniently accessible files, and provi¬ 
sions shall be made for examining, view¬ 
ing, and using the reproduced record the 
same as if it were the original record, and 
it shall be treated and considered for all 
purposes as though it were the original 
record; all provisions of law and regu¬ 
lations applicable to the original record 
shall be applicable to the reproduced 
record. As used in this section '‘original 
record” shall mean the record required 
by this part to be maintained or pre¬ 
served. even though it may be an 
executed duplicate or other copy of the 
document. 

§18.143 Daily record*. 

The proprietor shall maintain daily 
records which show the date of the 
transaction and which accurately and 
clearly reflect, by kind and by quantity, 
the following: 

(a) Processing material used. 

(b) Processing material removed. 

(c) Concentrates produced and the 
alcohol content thereof. 

(d) Concentrate used (by kind) in the 
manufacture of products at the concen¬ 
trate plant premises. 

(e) Concentrate transferred (by kind) 
and the percent alcohol by volume 
thereof. 

(f) The name and address of each per-, 
son to whom such concentrates are 
shipped and, in the case of concentrates 
shipped to, or returned by, a bonded wine 
cellar (1) the registry number of the 
bonded wine cellar, (2) the variety of 
grape, the kind and variety of berry, or 
the kind of fruit (if other than grape 
or berry), from which the concentrate 
was produced, (3) the percent of alcohol 
by volume of the concentrate, and (4) 
the fold of the concentrate. 

(g) Substances received for use in 
rendering concentrates unfit for use as a 
beverage. 

(h) Substances used in rendering con¬ 
centrates unfit for use as a beverage or 
otherwise disposed of. 

(72 Stat. 1392; 26 U.S.C. 5511) 

§ 18.144 Monthly report. 

A monthly report, on Form 1695, of 
concentrate plant operations shall be 


prepared in duplicate by each proprietor. 
Where the proprietor has given notice 
of suspension of operations in accord¬ 
ance with the provisions of § 18.79, a re¬ 
port on Form 1695 need not be prepared 
or submitted for any month in which 
there were no operations. The original 
of each monthly report shall be for¬ 
warded to the regional director not later 
than the fifteenth day of the month suc¬ 
ceeding that for which rendered. 

§18.145 Final report. 

When a change in the proprietorship 
of the concentrate plant occurs, the out¬ 
going proprietor shall enter on his final 
report. Form 1695, an account of all con¬ 
centrates transferred to his successor, 
who shall in turn enter such items on his 
report, Form 1695, as received from his 
predecessor. The outgoing proprietor 
shall make appropriate notation on all 
forms and records required to be kept by 
him, showing the change in proprietor¬ 
ship and the date thereof. 

[FR Doc. 76-7931 Filed 3-18-76:8:45 am) 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE 
PARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Standard for Exposure to Asbestos 

Pursuant to sections 6(b) and 8 < c j 
of the Occupational Safety and Health 
Act of 1970 (84 Stat. 1593,1599; 29 U.S.C. 
655, 657), Secretary of Labor’s Order No. 
12-71 (36 FR 8754), and 29 CFR Part 
1911, §1910.1001(1X1) of Part 1910 of 
Title 29, Code of Federal Regulations, is 
hereby amended in the manner set forth 
below, in order to extend the retention 
period for asbestos exposure monitoring 
records from three years to twenty years. 

On December 7, 1971 (36 FR 23207). 
OSHA issued an emergency temporary 
standard on asbestos in response to a pe¬ 
tition by the Industrial Union Depart¬ 
ment of the AFL-CIO, pursuant to sec¬ 
tion 6(0 of the Act (84 Stat. 1596, 29 
U.S.C. 655). This emergency temporary 
standard was designed primarily to 
immediately reduce and control occupa¬ 
tional exposure to asbestos dust concen¬ 
trations. and did not contain record¬ 
keeping procedures. However, on Janu¬ 
ary 12, 1972 (37 FR 466), OSHA pub¬ 
lished a proposed comprehensive stand¬ 
ard for asbestos exposure which did 
include recordkeeping provisions. Para¬ 
graph (h)(1) of the proposal <37 FR 
468) provided that exposure monitoring 
records, and records of medical exami¬ 
nations, be maintained for a period of 
twenty years. After public hearings the 
Secretary promulgated a new, perma¬ 
nent OSHA standard for asbestos on 
June 7. 1972 (37 FR 11318), in accord- 
ance with section 6(b) of the Act (84 
Stat. 1593, 29 U.S.C. 655). This new reg¬ 
ulation, which appeared as 29 CFK 
1910.93a prior to recodification, con¬ 
tained a three-year requirement for re¬ 
taining exposure monitoring records. 29 
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CFR 1910.93a(i) (1) (now 29 CFR 
1910.1001 (i) (1)). 

On July 27, 1972, pursuant to section 
6(f) of the Act, (84 Stat. 1597, 29 U.S.C. 
655), a petition for judicial review of the 
asbestos standard was filed with the 
United States Court of Appeals for the 
District of Columbia. The principal peti¬ 
tioners, the Industrial Union Depart¬ 
ment, AFL-CIO, objected to several sub¬ 
stantive portions of the standard, includ¬ 
ing those dealing with recordkeeping. 
The Court affirmed the Secretary’s 
judgments and the standards validity 
except for two provisions, one of which 
was the retention period for exposure 
monitoring records. “Industrial Union 
Department, AFL-CIO v. Hodgson.” 499 
F. 2d 467 (C.A.D.C. 1974). The Court 
directed the Secretary to re-examine the 
standard with respect to the three-year 
recordkeeping provision and to recon¬ 
sider whether such time period ade¬ 
quately assured employee protection 
from asbestos-related diseases. 

In discussing this issue, the Court 
noted that many of the problems facing 
the Secretary in developing an asbestos 
standard were directly attributable to 
the lack of information concerning 
asbestos-related diseases, and particu¬ 
larly to the lack of reliable data on past 
exposure levels. Noting the close func¬ 
tional relationship between medical rec¬ 
ords and exposure records, and the fact 
that the standard required that medical 
records be maintained for at least 20 
years, the Court expressed surprise at 
the short three-year retention period 
for monitoring records. After reviewing 
the Secretary’s obligation under the Act 
to require retention of records neces¬ 
sary for the development of information 
concerning the causes of disease and the 
importance of exposure data in estab¬ 
lishing this causal relationship, the Court 
remanded the recordkeeping require¬ 
ments to the Secretary “for such modifi¬ 
cation or clarification as may be neces¬ 
sary to ensure that the statutory objec¬ 
tives will be fulfilled” 499 F. 2d at 488. 

Pursuant to the Court’s direction, 
OSHA has completed its review, and has 
concluded that the opinion expressed by 
the Court is an accurate reflection of the 
record, and that the agency’s initial 
judgment warrants correction. 

OSHA believes that extension of the 
recordkeeping requirement for exposure 
monitoring from three years to twenty 
years as originally proposed would be in 
harmony with the twenty-year retention 
period now required for employee medi¬ 
cal records. 29 CFR 1910.1001(j) (6) (i). 
As the court noted (499 F. 2d at 488), 
the two sets of records when read to¬ 
gether would provide a more complete 
record of an employee’s history of ex¬ 
posure, a factor vitally important with 
respect to asbestos-related diseases. The 
extended period for retention, with re¬ 
sultant data accumulation, will be crit¬ 
ical to medical and scientific investiga¬ 
tions studying such questions as dose- 
response relationships in-diseases caused 
by occupational exposure to asbestos. 
This decision would also be responsive to 


the agency’s declared concern that the 
past inadequacy of health and monitor¬ 
ing records have hindered research into 
the consequences of asbestos exposure at 
the workplace. 37 FR 11318, June 7. 1972. 

The long latency periods associated 
with asbestos-related diseases, and the 
consequent need for a standard to take 
such latency periods into account, were 
recognized by both the OSHA Advisory 
Committee on Asbestos Dust (proceed¬ 
ings at pp. 103-105, February 17, 1972) 
and the NIOSH Criteria Document for a 
Recommended Standard on Asbestos 
(generally chapters I and II). In addi¬ 
tion, testimony by two witnesses at the 
OSHA hearings also supported longer re¬ 
tention periods for exposure monitoring 
records (Tr. at 527, 538, March 17. 1972). 
A consensus of the evidence in the record 
indicates that exposure monitoring rec¬ 
ords should be held for at least 20 years 
in order to make such a requirement 
meaningful in view of what is generally 
recognized as the minimum latency pe¬ 
riod for many asbestos-related diseases. 
OSHA is of the view that the interests of 
worker health would be best served by 
requiring the retention of exposure mon¬ 
itoring records for a period which re¬ 
flects an appreciation of this recognized 
latency factor. 

Accordingly, pursuant to the Court’s 
remand for further consideration of the 
retention period for monitoring records, 
we have concluded, based on the exist¬ 
ing record and for the reasons stated 
above, that a 20-year retention period is 
supported by the evidence and neces¬ 
sary for the protection of employees. It 
is noted that in a new proposal on ex¬ 
posure to asbestos (40 FR 47652, October 
9, 1975), which reflects the most recent 
scientific and medical developments in 
the field, a 40-year retention period (or 
the duration of employment plus twenty 
years) for both exposure measurement 
and medical records has been proposed. 

For the reasons stated above, the ex¬ 
posure records provision of the asbestos 
standard will be corrected to require re¬ 
tention of exposure monitoring records 
for at least 20 years, effective March 19, 
1976. OSHA believes that a delay in the 
effective date of this requirement is not 
warranted since this rule only requires 
that affected employers retain records 
which they have already compiled and 
therefore does not impose a new burden 
of action, and since the initial three-year 
retention period for such records has now 
lapsed and these records might be 
destroyed. Loss of such records would be 
irreparable. Continued access to such 
records by all concerned is essential in 
the public interest, and is an appropriate 
means of effectuating the goals of im¬ 
proved worker safety and health under 
the Act. Good cause is found, therefore, 
pursuant to section 4(d)(3) of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 553 
(d)(3)), for making this rule effective. 

Accordingly, pursuant to the direc¬ 
tion of the United States Court of Ap¬ 
peals (“Industrial Union Department, 
AFL-CIO v. Hodgson, supra”), and the 
above referenced authority, paragraph 
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(i)(l) of 29 CFR 1910.1001 is hereby 
amended to read as follows: 

§ 1910.1001 Aflbestos. 


(i) Recordkeeping —(1) Exposure rec¬ 
ords. Every employer shall maintain rec¬ 
ords of any personal or environmental 
monitoring required by this section. Rec¬ 
ords shall be maintained for a period of 
at least 20 years and shall be made avail¬ 
able upon request to the Assistant Sec¬ 
retary of Labor for Occupational Safety 
and Health, the Director of the National 
Institute for Occupational Safety and 
Health, and to authorized representa¬ 
tives of either. 


(Secs. 6. 8. Pub. L. 91-596, 84 Stat. 1593. 1598 
(29 U.S.C. 655. 657): Secretary of Labor's 
Order No. 12-71 (36 PR 8764); 29 CFR Part 
1911). 

Signed at Washington, D.C. this 12th 
day of March 1976. 

Morton Corn, 
Assistant Secretary of Labor . 

(FR Doc.76-7791 Filed 3-18-76:8:45 am} 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 7—SPECIAL REGULATIONS, AREAS 
OF THE NATIONAL PARK SYSTEM 

Lake Mead National Recreation Area, Ari¬ 
zona—Nevada Closure of Designated 
Airstrip 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916, (39 Stat. 
535, as amended; 16 USC 3>, Section 6 
of the Act of October 8, 1964, (78 Stat. 
1040; 16 USC 460n-5>, and 245 DM-1 
(34 FR 13879) as amended, § 7.48(a) 
(3) of Title 36 of the Code of Federal 
Regulations is revoked as set forth below. 

The purpose of this revocation is to 
permanently close the Pierce Ferry (also 
known as Pearce Ferry) landing strip lo¬ 
cated at approximate latitude 36°05' N., 
approximate longitude 114°03' W. Pur¬ 
suant to the Superintendent’s authority 
under 36 CFR § 2.6, this landing strip 
has been temporarily closed due to its 
inadequate length and other safety fac¬ 
tors. Standard markers have been used 
to indicate to pilots that the strip is 
closed. Revocation of this subparagraph 
will remove this landing strip from the 
list of those within Lake Mead National 
Recreation Area at which aircraft oper¬ 
ation and use are permitted. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. In this 
instance, however, safety considerations 
which necessitated closure of this air¬ 
strip make it impractical to withhold 
implementation of this revocation dur¬ 
ing a period of public comment. Persons 
who wish to submit written comments, 
suggestions, or objections regarding this 
action may provide these comments to 
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the Superintendent, Lake Mead National 
Recreation Area, 601 Nevada Highway, 
Boulder City, Nevada 89005 on or before 
April 20. 1976. 

Effective date: This revocation shall be 
effective on March 19, 1976. 

Paragraph (a) of 36 CFR § 7.48 Is 
amended by revoking and reserving sub- 
paragraph (3) as follows: 

§ 7.48 Lake Mead National Recreation 
Area. 

(a) Aircraft , designated airstrips. 


(3) (Reserved) 


Raymond L. Freeman, 
Acting Associate Director. 
National Park Service. 

(FR Doc.76-7837 Filed 3-18-76,8:45 ami 


Title 40—Protection of Environment 

CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 499-81 

PART 600—FUEL ECONOMY OF 
MOTOR VEHICLES 

Fuel Economy Labeling Regulations for 
1976 Model Year Automobiles 

On December 22, 1975, the President 
signed the Energy Policy and Conserva¬ 
tion Act, Pub. L. 94-163. 89 Stat. 871. 
Title m of the Act amends the Motor 
Vehicle Information and Cost Savings 
Act. 15 U.S.C. 1901 et seq. (hereinafter, 
'‘the Act”) to provide that for all 1976 
model year automobiles manufactured 
in, or imported into, the United States 
after March 20, 1976, manufacturers 
shall cause to be affixed, and dealers 
cause to be maintained, a label bearing 
fuel economy information for that auto¬ 
mobile. These requirements apply to all 
vehicles for which there were procedures 
in effect in the 1976 EPA/FEA Voluntary 
Fuel Economy Labeling Program on the 
date of the enactment of the Act. Sec¬ 
tion 506<a) (3) of the Act directs the EPA 
Administrator to prescribe rules pertain¬ 
ing to the form and content of such 
labels and the manner in which the 
labels shall be affixed. These regulations 
are being promulgated to comply with 
EPA's statutory obligation to publish 
such rules. 

These rules place no greater burden 
upon automobile manufacturers than the 
obligations incurred by participation in 
the voluntary program. At the time of 
enactment of the Act, manufacturers 
representing over 95 percent of the vehi¬ 
cles produced in 1975 had agreed to vol¬ 
untarily label their cars and light trucks. 
For these manufacturers, these rules add 
no new burden whatsoever. 

Each label is required to display the 
city and highway fuel economy of the 
automobile and also other information 
specified by EPA. The rules will apply to 
passenger cars and light trucks covered 
by the 1976 Voluntary Program, whether 
or not a manufacturer is currently par¬ 
ticipating. as required by the Act. 


It is the Agency’s considered opinion 
that no manufacturer, regardless of size, 
may be exempted from the labeling re¬ 
quirements specified in the Act. Section 
506 specifically requires “each manufac¬ 
turer” to comply with the labeling re¬ 
quirements. Any exemption from the la¬ 
beling requirements would, in EPA’s 
judgment, be unauthorized by, and con¬ 
trary to, the Act. 

The labeling requirements specified 
herein are those that were in effect for 
the 1976 EPA and FEA Voluntary Fuel 
Economy Labeling Program for Automo¬ 
biles and described in the Federal Reg¬ 
ister, 40 FR 26058 (June 20,1975). 

The Environmental Protection Agency 
finds that general notice of proposed 
rulemaking and the public procedure 
thereon are impracticable and unneces¬ 
sary for the following reasons: 

(1) These regulations are expressly re¬ 
quired by the Act and their content is 
specified by the Act. 

(2) The regulations, pursuant to the 
Act, must be effective on or before March 
21,1976. Thus, there is not adequate time 
for notice and comment thereon. 

(3) Persons subject to the Act (with 
the exception of dealers) are either al¬ 
ready complying with these regulations 
or have been put on actual notice of their 
requirements. 

Therefore, in accordance with Section 
553, Title 5 of the U.S. Code (related to 
administrative procedure), these regu¬ 
lations are hereby promulgated without 
provision of notice of proposed rulemak¬ 
ing or opportunity to comment thereon. 

These regulations are issued under au¬ 
thority of Title V of the Motor Vehicle 
Information and Cost Savings Act (15 
U.S.C. 1901 et seq.) as amended by Title 
m of the Energy Policy and Conserva¬ 
tion Act. Pub. L. 94-163, 89 Stat. 871. 
Part 600 of Subchapter Q, Chapter 1, 
Title 40 of the Code of Federal Regula¬ 
tions, as applicable to 1976 model year 
automobiles, is created below and is ef¬ 
fective March 21, 1976. 

(Sec. 301, Pub. L. 94-163, 89 Stat 871) 

Dated: March 9,1976. 

Russell E. Train, 
Administrator. 

Title 40 of the Code of Federal Regu¬ 
lations is amended by adding a ne^f Part 
600, subpart H as follows: 

Subpart H—Fuel Economy Regulations for 1976 
Model Year Automobiles—Labeling 

Sec. 

600.701- 76 General applicability. 

600.702- 76 Definitions. 

600.703- 76 Abbreviations. 

600.704- 76 Section numbering, construction. 

600.705- 76 1 Reserved 1 

600.706- 76 Labeling. 

Subpart H—Fuel Economy Regulations for 
1976 Model Year Automobiles—Labeling 

§ 600.701—76 Ccm'ral applicability. 

The provisions of this subpart are ap¬ 
plicable to all 1976 model year automo¬ 
biles manufactured or imported after 
March 20, 1976. 


§ 600.702—76 Definitions. 

Except as defined herein, all terms 
used in this subpart shall have the mean¬ 
ing given to them in Part A of Title V 
of the Motor Vehicle Information and 
Cost Savings Act. 

<1) The term “ultimate purchaser” 
means the first purchaser who will title 
or register the vehicle for operation on 
public streets or highways. 

§ 600.703—76 Abbreviation*. 

The abbreviations used in this subpart 
have the same meaning as those in 40 
CFR Part 86, with the addition of the 
following: “mpg” or “MPG” means miles 
per gallon. 

§ 600.704—76 Section numbering, con¬ 
struction. 

The model year of initial applicability 
is indicated by the section number. The 
tw r o digits following the hyphen desig¬ 
nate the model year for which a section 
is effective. 

§ 600.705^76 [Reserved] 

§ 600.706-76 labeling. 

(a) The procedures for fuel economy 
labeling required by Section 506 < a) of 
the Motor Vehicle Information and Cost 
Savings Act for the 1976 model year are 
the identical procedures that have here¬ 
tofore been used In the Environmental 
Protection Agency/Federal Energy Ad¬ 
ministration Voluntary Labeling Pro¬ 
gram in which the majority of 
automobile manufacturers already 
participate. 

<b) These procedures w f ere originally 
made available in the format of an Ad¬ 
visory Circular, which format is used to 
inform the industry of policies and pro¬ 
cedures that do not have the force and 
effect of regulation or law. 

(c) On January 19, 1976, the proce¬ 
dures lor the Voluntary Labeling Pro¬ 
gram were updated and reissued as at¬ 
tachments to such an Advisory Circular. 
These procedures are hereby incorpo¬ 
rated in the regulations, and are re¬ 
printed in the following attachments to 
this subpart. 

1. Attachment A covers the manner in 
which fuel economy estimates have been 
generated for the 1976 editions of the Ga$ 
Mileage Guide for New Car Buyers. 

2. Attachment B explains the 1976 
EPA/FEA Voluntary Fuel Economy 
Labeling Program. This program uses 
data generated in the manner described 
in Attachment A. 

3. Attachment C provides the criteria 
used by EPA for evaluating fuel economy 
test results 

4. Attachment D explains the manner 
In which a general or specific label for¬ 
mat (as shown in Attachment B) may 
be modified w r hen it Is combined into a 
single label with the price information 
label. 

5. Attachment E explains ttie proce¬ 
dures used when fuel economy data are 
not available for all Inertia weight classes 
within an engine family/engine displace¬ 
ment/ transmission type combination. 
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6. Attachment F explains the proce¬ 
dure used when a manufacturer chooses 
to exercise the option allowing emission 
testing at the higher inerita weight 
(available under 40 CFR 85.075-7, 85.- 
175-7, 85.275-7, and 85.375-7), 

7. Attachment G explains the proce¬ 
dure used when a car line/engine trans¬ 
mission combination is to be added to the 
Guide and fuel economy values have 
already been published for other car 
lines using the same engine and trans¬ 
mission. 

(d) Each manufacturer shall affix or 
cause to have affixed on each 1976 model 
year automobile a general or specific fuel 
economy label, approved by the Admin¬ 
istrator. that includes the fuel economy 
information and other information spec¬ 
ified in accordance with Attachments 
A through G to this subpart. The label 
shall be affixed so as to assure that ap¬ 
pearance and legibility are maintained 
until the vehicle is delivered to the ulti¬ 
mate purchaser. 

(e) Each dealer shall maintain the 
fuel economy label on each automobile so 
as to assure that it is clearly visible to 
potential consumers and that its appear¬ 
ance and legibility are maintained until 
the vehicle is delivered to the ultimate 
purchaser. 

Attachment A 

Publication of 1976 Fuel Economy Data 

A. INTRODUCTION 

For the 1976 model year, the Environ¬ 
mental Protection Agency, in cooperation 
with the Federal Energy Administration, 
plans to publish fuel economy results in a 
revised format that is intended to provide 
more meaningful information to the con¬ 
sumer. The major changes from the 1975 
model year program are outlined in Para¬ 
graph C of this Attachment. 

B. DEFINITIONS 

1. “Car line" has been defined by SAE as 
a name denoting a group of vehicles within 
a make which has a degree of commonality 
in construction, such as body, chassis, etc., 
It will denote the basic means for identify¬ 
ing vehicles in the EPA/FEA fuel economy 
program. Car line does not consider any level 
of decor or opulence and is not generally 
distinguished by characteristics such as roof¬ 
line or number of doors, seats, or windows. 
Examples of car lines are Gremlin. Nova. 
Satellite, or Super Beetle. Station wagons 
and light trucks will be identified separately 
from passenger cars in each car line. EPA 
will apply the above definition in determin¬ 
ing the car lines to be listed in the mileage 
guide. Manufacturers are encouraged to pro¬ 
vide EPA with a breakdown of their 1976 
product line, identifying vehicles by car 
line. 

2. ,, Englne“ basically corresponds to the 
EPA term "engine family.” An engine family 
is limited to a single combination of carbure¬ 
tor. number of cylinders, catalyst usage, and, 
in most cases, engine displacement. In cases 
where an engine family contains engines of 
more than one displacement, the different 
displacement engines will be considered sepa¬ 
rately whenever possible. In cases where dis¬ 
tinct engine families exist but the only dif¬ 


ference is catalyst substrate, vehicle main¬ 
tenance. or some other parameter over which 
the consumer can not realistically exercise 
choice in purchasing a vehicle, the individ¬ 
ual families will be grouped together, i.e., 
the test vehicles of the respective engine 
families will be considered together as if all 
the vehicles were in one family. 

3. "Transmission type” means manual or 
automatic transmission. No distinction is 
made as to the number of forward gears. 
Transmissions commonly referred to as 
"semi-automatics” or "automatic stickshifts” 
will be considered as automatic transmis¬ 
sions. provided they may be driven without 
the driver manually shifting the transmis¬ 
sion during normal city and highway 
driving. 

4. Vehicle configuration is a unique com¬ 
bination of engine configuration (as defined 
in the Part I Application for Certification 
Format), inertia weight class, transmission 
sub-type (e.g., automatic three-speed, man¬ 
ual four-speed) and axle ratio. Overdrive 
will be considered a transmission sub-type. 

5. Inertia weight refers to a method of 
grouping vehicles by weight classification as 
defined in 40 CFR 85.075-15(d). 

6. Fuel economy data vehicles are vehicles 
which are tested solely for the purpose of 
generating fuel economy data (as opposed 
to emission certification testing, etc.). An 
emission data vehicle which has completed 
certification testing may be used as a fuel 
economy data vehicle. The submission of fuel 
economy data obtained from such vehicles 
to supplement that generated by certification 
test vehicles, the review of that data, and the 
criteria for acceptability are discussed in 
Section I of this Attachment. A test vehicle 
designated as a fuel economy data vehicle 
will under no circumstances have an effect on 
a manufacturer’s certification status. 

C. IMPROVEMENTS INCORPORATED IN THE 1976 
MODEL YEAR PROGRAM 

The following improvements to the publi¬ 
cation of fuel economy results are being 
implemented for the 1976 model year: 

1. City and highway fuel economy esti¬ 
mates will be reported for each combination 
of car line, engine, and transmission type. 

2. The method for calculating fuel econ¬ 
omy will be standardized for the 1976 model 
year: The HC. CO, and CO a exhaust emis¬ 
sions used in the carbon balance equation 
will be rounded to three significant numbers 
in accordance with the "Rounding Off 
Method” specified in ASTM E 29-67. 

3. Harmonic averaging (which measures 
fuel consumption) and sales-welghting will 
replace the use of arithmetic averaging and 
sales-weighting for the 1976 model year. 


Note.—A bove data are illustrative, not actual. 

3. There will be two separate guides for 
1976: one for 49-state vehicles and another 
for California vehicles. The California Guide 
will include all vehicles which have been 


Example: Vehicle No. 1—14 mpg 

Vehicle No. 2—16 mpg 

Harmonic averaging: 

7 1 w ~ =149 n,pg 

\14 mpg/ ^ \ 16 mpg/ 

Arithmetic averaging: 

H m ^l»mp t =|50mpt 

4. For the 1975 model year program, EPA 
did not accept fuel economy results gener¬ 
ated by fuel economy data vehicles which 
were identical in configuration to emission- 
data vehicles. For the 1976 model year, EPA 
will allow submission of fuel economy data 
generated by fuel economy data vehicles 
identical in configuration to emission-data 
vehicles. 

D. 1976 GAS MILEAGE GUIDE FOR NEW CAR BUYERS 

1. Under the new approach, city and high¬ 
way fuel economy values will be reported 
for each combination of car line, engine, and 
transmission. The fuel economy values listed 
for each car llne/engine/transmission combi¬ 
nation will be rounded to the nearest whole 
mile per gallon, and will consist of a sales- 
weighted harmonic average based on ve¬ 
hicle weight. The sales-weighted average will 
be calculated from the fuel economy re¬ 
sults of EPA tests of a manufacturer's cars 
that use the same engine and transmission 
type, as well as from other fuel economy 
data submitted by the manufacturer and 
approved by EPA. 

2. The 1976 Gas Mileage Guide for New 
Car Buyers will list manufacturers alpha¬ 
betically. as was the case for the 1975 Guide. 
Light trucks will be included and listed by 
manufacturer in a separate section In the 
back of the Guide. Each passenger car and 
truck line/engine combination will be iden¬ 
tified separately by number of cylinders, dis¬ 
placement. transmission type, and fuel sys¬ 
tem (e.g., 2 barrel carburetor, fuel injection). 
Combinations equipped with catalysts will 
also be identified separately. City and high¬ 
way fuel economy data will be published 
separately to enable consumers to deter¬ 
mine for themselves, based upon the kind of 
driving they do. how the city and highway 
values should be combined. For example, a 
salesman who drives 90 percent of his mile¬ 
age on the highway and only 10 percent in 
the city, can weigh the city and highway 
values accordingly, as can a commuter who 
does 60 percent of his driving in the city 
and 40 percent on the highway. The following 
chart indicates the format that will be used 
In the Guide: 


certified against the more stringent Cali¬ 
fornia standards unless the manufacturer 
notifies EPA that specific configurations, al¬ 
though eligible for sale, are not intended 


Transmission Fuel System 


Car lino 

Engine 
she (inJ 
displacement) 

No. 

Of 

cylinders 

Ty|* 

(manual or 
automatic) 

(Carburetor 

barrels/fuel 

injection) 

Catalysts « 

Fuel economy 

City 

Highway 

Chevelle. 

250 


6 

M 

1 

X 

16 

23 


250 


C 

A 

I 

X 

14 

21 


850 


8 

M 

2 


12 

19 


350 


8 

A 

2 


12 

18 


350 


8 

M 

2 

X 

13 

19 


350 


8 

A 

2 

x 

13 

19 

Chevelle wagon. 

350 


8 

A 

2 

X 

13 

19 
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to be offered for sale In California. The 49- 
State Guide will include all vehicles which 
have been certified against the 49-state 
standards and California vehicles for which 
no apparent corresponding 49-state config¬ 
uration exists, unless the manufacturer no¬ 
tifies EPA that specific configurations, al¬ 
though eligible to be sold, are not intended 
to be marketed outside of California. 

E. F UEL ECONOMY DATA BASE 

To achieve the objective of the program it 
is desirable to test at least one vehicle of 
each engine/inertia weight/transmission type 
combination. Due to the complexity of some 
engine families, it will not always be possible 
to cover all possible combinations with the 
emission-data vehicle selections. When this 
occurs, the following procedure will be ob¬ 
served : 

1. Based on the product line description 
contained in the Part I application for cer¬ 
tification. EPA will notify the manufacturer 
which engine/inertia weight/'transmission 
type combinations are not represented in 
their fuel economy data base. 

2. The manufacturer may elect to submit 
fuel economy test data from additional ve¬ 
hicles to fill the unrepresented combinations. 

If the submitted data are reasonable, in EPA’s 
engineering Judgment, the test results will 
be accepted by EPA and Included in the sub¬ 
sequent calculations. If EPA elects to per¬ 
form a confirmity test, the results from that 
test will normally constitute the official test 
results and will normally be used in subse¬ 
quent calculations. 

3. If the manufacturer elects to submit no 
additional data or refuses to submit a vehicle 
to EPA for confirmatory testing. EPA will 
either estimate a fuel economy for that en¬ 
gine/inertia weight/transmission type com¬ 
bination or the data will be grouped together. 
In most cases, a fuel economy will be esti¬ 
mated to cover unrepresented inertia weights 
(e.g., fuel economy results from a 4,000-lb. 
automatic transmission test vehicle will be 
used to represent 3,500-lb. automatic trans¬ 
mission production vehicles) and the data 
will be grouped together w T hen there are un¬ 
represented engines or transmission types. In 
order that the data base be as accurate as 
possible, the EPA Fuel Economy Group Will 
coordinate their estimation of fuel economy 
for unrepresented combinations w T lth the 
manufacturer. To allow sufficient time for 
discussion of the possible estimate alterna¬ 
tives, manufacturers should notify EPA as 
early as possible that they do not intend to 
submit fuel economy data for an unrepre¬ 
sented combination. 

4. When it is reasonable to do so, EPA will 
retest an emission-data vehicle at a different 
inertia weight in order to cover an unrepre¬ 
sented Inertia weight. In the unlikely event 
that an engine or transmission type is not 
represented by any test vehicle in the engine 
familv, the data will be grouped together 
(e.g., EPA/FEA would publish one fuel econ¬ 
omy estimate for both automatic and man¬ 
ual transmissions). EPA Is presently consid¬ 
ering three methods for estimating the fuel 
economy of unrepresented combinations 
when the situation cannot be resolved as 
described above. 

1. in the case of an unrepresented Inertia 
weight, use the actual fuel economy data for 
a vehicle of a different inertia weight for 
which data are available. 

2. Estimate the fuel economy based on 
straight-line interpolation or extrapolation 
of the existing fuel economy data of appro¬ 
priate vehicles in the family. 

3. Estimate the fuel economy based on a 
computer regression analysis determined 
from the entire 1975 model year fuel econ¬ 
omy data base. 


Manufacturers will be encouraged to sub¬ 
mit any information which would help in¬ 
sure the accuracy of the estimates. A descrip¬ 
tion of the final estimating procedure will be 
available by June 1975. 

F. FUEL ECONOMY CALCULATIONS 

1. The fuel economy results for a specific 
test shall be calculated using the carbon 
balance equation. The HO. CO, and CO = ex¬ 
haust emission results used to calculate the 


2. The procedure EPA will use to arrive at 
fuel economy values for each combination of 
car line/engine/transmlssion is best explained 
by example. The process is divided into two 
basic steps: 

(a) The calculation of a city and a highway 
fuel economy for each engine/Inertia weight/ 
transmission type combination. 

(b) The application of these data, on a 
sales-weighted basis, to each car line. 

The procedure is identical for the city and 
highway values—only the fuel economy num¬ 
bers differ. Therefore, the remainder of the 
description will address the calculation only 
in terms of a single fuel economy value. 

C. STEP 1—CALCULATION OF FUEL ECONOMY FOR 

EACH ENGINE/INERTIA WEIGHT/TRANSMISSION 

TYPE COMBINATION 

1. All emission-data and fuel economy data 
vehicles using the specific engine are listed. 
If only one vehicle was tested of a particular 
Inertia weight-transmission type combina¬ 
tion. then the fuel economy results from that 
vehicle will constitute the fuel economy for 
the respective inertia weight-transmission 
type combination. If more than one vehicle of 
a particular inertia weight-transmission type 
was tested, then the fuel economy results of 
the vehicles will be combined in proportion 
to the respective projected sales of each test 
vehicle. The sales assigned to any test vehicle 
shall be the total projected sales of all ve- 


fuel economy shall be rounded to three sig¬ 
nificant numbers in accordance with the 
“Rounding Off Method’* specified in ASTM 
E 29-67. (For purposes of illustration, the ex¬ 
amples following Indicate fuel economy val¬ 
ues carried out to only one decimal place. In 
the official calculations, fuel economy values 
will be carried through the calculations using 
more decimal places and then rounded at the 
end to the nearest whole mile per gallon ) 


hides of the same vehicle configuration 
When more than one vehicle of a particular 
configuration is tested as an emission -data 
vehicle or fuel economy data vehicle, the har¬ 
monic mean of the fuel economies of the re¬ 
spective vehicles will be used In subsequent 
calculations. 

In cases where the manufacturer ha* 
chosen not to supply the projected sales of 
vehicles of a particular configuration <t.e 
engine configuration, inertia weight class, 
transmission sub-type, and axle ratio), sales 
weighting will be based on the available sale* 
information. For example, If a manufacturer 
has not supplied the axle ratio sales projec¬ 
tions associated with the engine configure- 
tion/lnertia weight class/transmission sub- 
type combinations available in this product 
line, the sales assigned to the vehicle con¬ 
figuration represented by any test vehicle 
would be the projected sales of all vehicles 
of the same engine configuration/ inertia 
weight class/transmission sub-type combina¬ 
tion (i.e., for calculation purposes, the ve¬ 
hicle configuration for this particular manu¬ 
facturer will exclude axle ratio) . EPA Intends 
to use . the sales projection available In the 
Part I application for certification unless the 
manufacturer elects to supply additional sale 
Information. 

2. For example, assume the following pas¬ 
senger car test vehicles in an engine family: 


Engine Family 350-2 (860-8 barrel, 8-cylinder) 


Test vehicle 


Transmission Inertia weight 


Mi gal 


Projected sal« > 
of production 
vehicle similar 
to test vehieh 


Ventura....... 

1)0.A-3. 

Ldhm. JJ-8. 

Ventura... -—-— 

L» Mans ..A-3- 

Do.A-3.. 

Pontiac.-... -.—- A-3 -*--— 


Note.—A bove data are Illustrative, not actual. 

3. Upon examination of the test vehicles 
tsing this particular engine. It can be seen 
hat there Is only one vehicle in each of the 
£00-manual, 3500-automatic. 4000-auto- 
natic, 4500-automatic, and 6000-automatic 
lasses. Therefore, the fuel economy results 
or those test vehicles constitute the fuel 
conomv results for the respective inertia 


3.500 

3, MX) 

4, (XX) 
4,000 
4,000 
4,600 
5,000 


10.1 

15.9 

14.2 
15.0 
13.8 

13.2 
10.0 


15,000 

35.000 

10,000 

16.000 

25,0u> 

20,000 

40.000 


weight/transmission classes. Any of the 
above vehicles could have been either au 
emission-data vehicle or a fuel economy data 
vehicle. 

3500 pound/manual transmission = 16.1 MPO 
3500 pound/automatlc transmission —15 9 


(ITT carl Min wt. fraction) xhw. gal. (fuel density) X453.6 gm/lb.) 
1975 weighted (mi/gal)-—— -*— - 

£ ((carbon weight fraction).Xvweighted gm ml).) 
jel 

Where: 1^1 for IIC 
i=2 for CO 
i =3 for COj 

Constants currently used: 





Carbon weight fractions 




Deadly (llw gal) - 

nc 

CO 

COj 

Gasoline. 

Diesel #2 ... 


0.167 
7.070 

0.86561 
. 86561 

0.42881 

.42881 

0.27292 

.27292 

.37282 

.27292 

Diesel #1 


6.790 

. 85999 

. 42881 

Propane. ,,, -_. 


4.244 

* . 81714 

. 42881 



- 

--—- 




FEDERAL REGISTER, VOL 41, NO. 55—FRIDAY, MARCH 19, 1976 










































RULES AND REGULATIONS 


11509 


4000 pound/automatic transmission — 13.8 
MPO 

4500 pound/automatic transmission = 13.2 
MPG 

5000 pound/automatic transmission =10.6 
WPG 

4. To calculate the 4000 pound/manual 
transmission fuel economy, the fuel economy 
results of the 400 pound/manual 3-speed 
and 4000 pound/manual 4-speed are har¬ 
monically weighted according to their re¬ 
spective prolected sales. 

_!_ = ,4.7 

/ 1000Q\ / 1 \ . / 1 5000 \ / 1 \ _ 

\25000/ \14J2/ ’ \25000/ \15.0/ 

Therefore, the 4000 pound/manual transmis¬ 
sion fuel economy is 14.7 MPO. 

4000 pound/manual transmission = 14.7 MPG 

5. Note that the car line of the test vehi¬ 
cle using a given engine makes no differ¬ 
ence— only the weight and transmission. 

H. STEP 2— APPLICATION OP FUEL ECOMONY 
DATA TO EACH CAR LINE 

1. The fuel economy values listed by EPA 
snd FEA In the Guide for a car Une/englne/ 
transmission combination are a function of 

Ventura, 350-2 barrel, automatic MPO 


2. Note that even though no Firebird was 
actually tested, this approach permits Its 
fuel economy figure to be estimated, based 
on the weight distribution of projected Fire¬ 
bird sales with the specific engine and trans¬ 
mission. 

1. FUEL ECONOMY DATA VEHICLES 

1. Utilization of data. In order to incor¬ 
porate as many vehicles as possible in the 
data base from which the sales-weighted 
average fuel economy values are calculated, 
EPA will permit manufacturers to test fuel 
economy data vehicles (of certified vehicle 
configurations) other than those vehicles 
designated by EPA as emission data vehicles. 
Manufacturers may submit the test results 
rrom such fuel economy data vehicles and, 
the data are reasonable In EPA’s engineer¬ 
ing Judgment, the test results will be In¬ 
cluded In the computations. Depending on 
oe nature of the data, results from fuel 


the projected vehicle sales distribution, by 
inertia weight. In a car line/engine/trans¬ 
mission class. 

Thus, each car line using a specific engine 
and transmission is divided into inertia 
weight classes. Returning to the example 
used above, assume that four car lines used 
the 350-2 barrel, 8 cylinder engine and that 
they are distributed by weight class, as 
follows: 


Ventura: Pounds 

Manual- 100 percent at 3,500 

Automatic _ 30 percent at 3,500 

70 percent at 4,000 

Firebird: 

Manual- 40 percent at 3,500 

60 percent at 4.000 

Automatic _ 30 percent at 3,500 

70 percent at 4,000 

LeMans: 

Manual- 100 percent at 4,000 

Automatic - 25 percent at 4,000 

75 percent at 4,500 


Pontiac (automatic). 20 percent at 4,500 
80 percent at 5,000 

The fuel economy for the Ventura car line 
equipped with the 350-2 barrel and auto¬ 
matic transmission Is calculated by harmoni¬ 
cally weighting the figures obtained In Step 
1 by the sales factors shown above: 


economy data vehicles will be handled In one 
of three ways: 

(a) If the vehicle configuration (i.e., en¬ 
gine configuration, transmission sub-type, 
Inertia weight, and axle ratio) from which 
the fuel economy data are generated Is to be 
marketed in addition to those configurations 
already tested, then the fuel economy data 
vehicle shall be treated the same as an emis¬ 
sion data vehicle In the calculations, with 
the sales assigned those projected for the 
respective vehicle configuration. 

(b) If the vehicle configuration from 
which the fuel economy data are generated 
is to be marketed in place of some or all of a 
configuration already tested, then the sales of 
the originally tested configuration shall be 
adjusted accordingly and the data from the 
new configuration treated as In subparagraph 

(a) above. 

(c) If a manufacturer desires to submit 
a fuel economy data vehicle which is identi¬ 


cal in vehicle configuration to an emission 
data vehicle selected and tested by EPA. 
this will be allowed for the 1976 model year. 
However, all such vehicles will be tested by 
EPA and only the results of the EPA testing 
shall normally be used In subsequent calcu¬ 
lations. In these cases, the official fuel econ¬ 
omy test results for both vehicles will be 
harmonically averaged to obtain single city 
and highway fuel economy estimates for that 
specific vehicle configuration. 

2. Vehicle Requirements. 

(a) To the extent passible, manufacturers* 
fuel economy data vehicles will be operated 
in accordance with 40 CFR Part 85 as it 
pertains to mileage accumulation and emis¬ 
sion testing, except that those portions of 
the Federal Test Procedure dealing with 
evaporative emission measurements may be 
deleted. For the purpose of highway fuel 
economy testing, the procedures outlined in 
the October 15, 1974 Federal Register (39 
FR 36890) shall apply. 

(b) Each fuel economy data vehicle must 
meet the same exhaust emission require¬ 
ments as emission data vehicles of the re¬ 
spective engine/systera combination at the 
time the fuel economy results are generated, 
using the deterioration factors established 
for the re spect ive engine/system combina¬ 
tion per 40 CFR 85.075-28. Fuel economy data 
will not be accepted by EPA unless accom¬ 
panying exhaust emission data demonstrate 
that the test vehicle meets applicable ex¬ 
haust emission standards. Please note that a 
fuel economy data vehicle that fails emission 
standards has no effect on a manufacturer's 
certification program. 

(c) Each fuel economy data vehicle shall 
have accumulated at least 4.000 miles (except 
for non-catalyst equipped vehicles which 
must have accumulated at least 2,000 miles) 
but not more than 10.000 miles. This require¬ 
ment will be considered to have been met as 
long as the base vehicle (i.e., chassis, most 
driveline components, basic engine, etc.) has 
accumulated between 4.000 (2.000 miles for 
non-catalyst equipped vehicles) and 10.000 
miles. Axle ratios, transmission type, and tire 
sizes may be changed, i.e., the components 
installed for a fuel economy test are not re¬ 
quired to be the ones with which the mileage 
was accumulated. Engine components may be 
changed only with advance EPA approval. 

(d) A fuel economy data vehicle may bo 
tested at different Inertia weight loadings 
from the one at which it would normally be 
tested, to simulate vehicle weights different 
from the test vehicle. 

(e) Major engine tune ups may be per¬ 
formed no later than 2.000 miles prior to the 
test. 

3. Submission of Data. A vehicle becomes 
an official fuel economy data vehicle at the 
time the manufacturer submits the vehicle 
emission and fuel economy data to EPA for 
review. In order for the results of a fuel econ¬ 
omy data vehicle to be approved by EPA. the 
following Information Is required to be sub¬ 
mitted to the Fuel Economy Group, Certifi¬ 
cation Branch, Ann Arbor. Michigan: 

(a) Vehicle description, emission results, 
and fuel economy data as Indicated in the 
attached format, or reasonable equivalent. 
Use of the format will expedite the review 
process and eliminate the need to seek data 
from other sources. 

(b) If the fuel economy data vehicle is 
altered from the configuration in which it 
accumulated mileage, Include a description 
of the changes. 

(c) A description of all maintenance per¬ 
formed in the last 2000 miles to components 
other than those listed in the Appendix to 
EPA's MSAPC Advisory Circular No. 4A-1. 

(d) A statement that the fuel economy 
data vehicles, with respect to which data are 


0.30 (1/15.0)-H>.70 (1/13.8) ~ 


The fraction of Ventura Fuel economy for 
vehicles using the specific 3,500 ixiund/automatic 
engine which fall in the transmission (Step 1) 

3,500 pound/automatic 
transmission class. 

l' tho whole mile per gallon in accordance with ihc “Hounding Off Method” specified in ASTM 

i* wcomos 14* 

Similarly, 

Ventura, 350-2 barrel, manual MPO =16.1 (16) 

Firebird, 350-2 barrel, manual MPO 

1 


0.40 ( 

:a: 

) +0.60 

(£) 

Firebird, 350-2 barrel, automatic MPO 


1 


0.30 ( 

i > 

15.9 > 

|+0.70 1 

(£) 

LeMans, 350-2 barrel, manual MPO-14.7 (15) 
LeMans, 350-2 barrel, automatic MPQ 


1 


0.25 ( 

JL> 

13.6> 

1+0.76 | 

(«)' 

Pontiac, 300-2 barrel, automatic MPO 


1 


0.20 ( 

jk) 

1+0.80 | 

(«h) 


= 14.4 (14) 


= 13.3 (13) 


= 11 . 0 ( 11 ) 
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submitted, have been tested in accordance 
with applicable test procedures, that they 
are to the best of the manufacturer’s Knowl¬ 
edge representative of the vehicle configura¬ 
tion listed, and they are in compliance with 
applicable exhaust emission standards. 

4. Review of Data. 

(a) EPA will review the city and highway 
fuel economy data submitted to determine 
if they are reasonable. If the vehicle meets 
applicable exhaust emission standards and, 
in EPA’s engineering Judgment, the data are 
reasonable, obtained in accordance with re¬ 
quired procedures, and representative of the 
particular test vehicle, the results will be ap¬ 
proved by EPA and treated accordingly. 

(b) If. In EPA’s engineering Judgment, the 
city or highway fuel economy of a fuel econ¬ 
omy data vehicle does not appear to be rea¬ 
sonable. EPA will require a confirmatory test 
at the EPA lab. EPA reserves the right to re¬ 
ject the manufacturer’s data if EPA concludes 
that the data may in some way be question¬ 
able or unrepresentative, or to require a con¬ 
firmatory test. Rejection of data from a fuel 
economy data vehicle for any reason does 
not impact on the certification status of the 
respective engine family. 

J. PROVISIONS FOR A RETEST ON VEHICLES ON 
WHICH EPA PERFORMS CONFIRMATORY TESTS 

1. There are two reasons for retests. If a 
test is invalid the vehicle will be retested. 
The validity of a test will be determined ac¬ 
cording to practices consistent with 40 CFR 
Part 85. Subpart A. For example, a test would 
be voided if the speed tolerance specified in 
Section 85.075-14(b) was exceeded. 

2. If the first test is valid but the manu¬ 
facturer's city or highway fuel economy re¬ 
sults differ from EPA results by more than 
10 percent of the EPA results. EPA will con¬ 
duct a retest. When the retest is performed, 
the manufacturer’s test result-s and the re¬ 
sults of the first EPA test will be compared 
with the EPA retest results. If the manufac¬ 
turer’s test or EPA's first test differ by 10 
percent or less from the EPA retest, the re¬ 
test results shall normally comprise the of¬ 
ficial data for the respective vehicle. If the 
manufacturer’s test and EPA’s first test differ 
by more than 10 percent from EPA’s retest, 
a third EPA test will be performed. The man¬ 
ufacturer’s test, the first EPA test, and the 
second EPA test will be compared with the 
third EPA test, and so on until the results 
of a previous test differ by 10 percent or less 
from the latest EPA test. Providing the data 
appear reasonable, the results of the last EPA 
test shall normally comprise the official data 
for the respective vehicle. 

K. EPA DATA REVIEW PROCESS 

All EPA fuel economy test results are care¬ 
fully checked for accuracy and reasonable¬ 
ness prior to using these results in any cal¬ 
culations. Once a vehicle is tested, the data 
enter into a comprehensive three-phase re¬ 
view process. 

1. The raw data is checked for transcrip¬ 
tion and data errors. Tests that exceed emis¬ 
sion standards are not subject to any fur¬ 
ther review. 

2. After the computer processes the data 
and calculates the emission and mileage re¬ 
sults. six objective tests are applied to the 
data. The tests include the ratio of high¬ 
way to city fuel economy, comparison of the 
EPA results to the manufacturer’s (if avail¬ 
able), comparison of the EPA city fuel eco¬ 
nomy to a value predicted by regression 
analysis, and comparison of the ratios of fuel 
economy of the three portions of the city 
cycle to one another. These tests Identify test 
results which are not in line with characteris¬ 
tics of the overall data base, but do not neces¬ 


sarily result in the rejection of data that 
’’fails’’ a test. 

3. A subjective review follows, during 
which similar vehicles e.g., those within the 
same engine family, are grouped together 
and their fuel economy values compared. The 
subjective tests can provide an additional 
basis for acceptance or rejection of test data. 
For example, if there are four test vehicles in 
an engine family and all of the vehicles 
’’failed” the same objective test but the fuel 
economy results of the four are quite close, 
the test results are generally accepted. If. 
however, one test vehicle stands out. the test 
results and the vehicle are investigated. If a 
technical explanation can be found for the 
difference (e.g.. an unusually high axle ratio 
could be such an explanation), the results 
will be accepted. 

If a particular fuel economy test result is 
found to be inaccurate or unreasonable by 
the above review process. EPA will proceed 
with one of the following options: 

(a) EPA win request that the vehicle be 
resubmitted for further fuel economy test¬ 
ing. This option will in no way affect a manu¬ 
facturers’ emission certification. 

(b) EPA will accept the manufacturer’s 
fuel economy result if it appears accurate 
and reasonable. 

(c) EPA will reject the use of the vehicle 
in question for the fuel economy program- 

L. RUNNING CHANGE FUEL ECONOMY DATA 1 

Running changes which are approved by 
EPA (prior to the applicable cutoff dates for 
publication of the two editions of the Guide) 
may be submitted for Inclusion in the fuel 
economy calculations through the mech¬ 
anism of fuel economy data vehicles (see 
Paragraph I of this Attachment). Fuel econ¬ 
omy data from running changes will be con¬ 
sidered by EPA only at the specific request 
of the manufacturer. No running change fuel 
economy data will be accepted unless precise 
sales projections are also supplied. Once a 
fuel economy value for a car line/engine/ 
transmission type combination appears on a 
general label or in the Guide, no further revi¬ 
sion of that value is permitted. Car line, 
engines, and transmission types added after 
publication of the first guide but before pub¬ 
lication of the second edition will be included 
in the second edition. 

M. DEADLINES FOR SUBMISSION OF INFORMATION 

1. August 15. 1975 is the last day that the 
following information will be accepted for 
the first edition of the Guide. 

(a) Fuel economy data vehicle test results 
(fuel economy data submitted after August 
15 but by August 29 will be utilized only if 
EPA accepts the data without confirmatory 
testing). 

(b) Car line identification of 1975 product 
line. 

(c) Recommendations as to how engine 
families should be grouped or separated. 

2. August 29, 1975 is the last day that the 
following information will be accepted for 
the first edition of the Guide. 

(a) Revised sales projections (including 
identification of back-up engine families that 
will not be produced). 

(b) Marketing intentions (e.g., which 
vehicles will be offered for sale only in Cali¬ 
fornia) . 

(c) Results from EPA fuel economy tests. 

3. (a) All car llne/engine/transmission 
combinations to be Included in the first edi¬ 
tion of the Guide must be certified by Sep¬ 
tember 12, 1975. 


‘ See note at end of Attachment A. 


(b) All running changes to be included 
in the first edition of the Guide must be ap¬ 
proved by September 12, 1975. 

4. EPA will cooperate with manufacturer* 
who choose to establish earlier deadlines for 
certain engine families in order to establish 
the Guide fuel economy estimates early for 
marketing and advertising purposes. How¬ 
ever. once the fuel economy for a car line 
engine/transmission combination is estab¬ 
lished under such conditions It cannot be 
modified before the cut-off date which 
would otherwise apply. 

5. If a car line/engine/transmission com¬ 
bination is not Included In the first edition 
of the Guide, the following deadlines apply 

(a) One week after a certificate is issued 
intermediate calculations and manufacturer 
report will be made available to the manufac¬ 
turer for Ills review. 

(b) A manufacturer has one working week 
to review the calculations, after which EPA 
wdll assume that no discrepancies exist be¬ 
tween the manufacturer’s calculations and 
EPA’s, proceed as if the manufacturer has 
confirmed the results. 

(c) During the one week review period, the 
manufacturer may respond: 

(i) That original certification informa¬ 
tion, i.e., sales data, test vehicles, etc. are to 
be used for the fuel economy calculations, or 

(ii) That sales revisions or additional fuel 
economy data vehicles will be submitted 

(d) 1 If (“1”) above applies, EPA will make 
the fuel economy results public by putting 
the information in the public docket. Period:c 
press announcements containing the fuel 
economy results of newly certified vehicle- 
may also be released. 

If (”ii”) above applies, data from change 
or revisions must be submitted within two 
w*eeks. One week after submission of addi¬ 
tional data, calculations would be available 
to the manufacturer for his review*. EPA will 
then make the information public, etc 
EPA will normally not make fuel economy 
results public if a manufacturer notifies EPA 
that the affected oar line/englne/transmH- 
slon type combinations are not to be offered 
for sale until a specified date and the manu¬ 
facturer does not wish to make the fuel econ¬ 
omy results public until that time. 

(e) EPA will cooperate with manufacturer- 
who wish to submit additional fuel economy 
data prior to the public release of the fuel 
economy results provided that reasonable 
deadlines can be established. Manufacturers 
should contact the Fuel Economy Group. 
Certification Branch. Ann Arbor. Michigan 
when they foresee these special circum¬ 
stances. 

6. Data for car line/engine/ transmission 
combinations certified too late to be included 
In the first edition of the Guide but prior 
January 1, 1976, may be included in the 
second edition of the Guide , tentatively 
planned for February 1976. 

Note. — Clarification of Data Release Pol¬ 
icy: Paragraph L states, in part, that “once a 
fuel economy value for a car line/engiue 
transmission type combination appears on a 
general label or in the Guide, no further revi¬ 
sion of that value is permitted.” Paragraph 
M(6)(d) refers to EPA releasing fuel econ¬ 
omy results by ‘‘putting the information in 
the public docket” and making ’’the informa¬ 
tion public.” 

Fuel economy values (potential Guide en¬ 
tries) released through an EPA press release 
or placed in the public docket are approved 
general label values (even though they may 
not have yet been published In the Guide > 
and as such are final values that will not be 
updated. 


‘See note at end of Attachment A. 
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Mfr... 1 

Test vehicle specifications : 1 

Engine family.. 

Kngine code... 

Tra ne mi a ieo subtype (M-S, M-4. AS. etc.) . 


-— Vehicle I.D. or serial No._ 

_ Displacement. 


Actual Dynamometer HP . 


Carburetor type_ 


Idle speed specification 


Arie ratio... 


- Emission control system. 

_. N/V ratio.. Inertia weight . 

RPM la.. Advertised HP 


Applicable deterioration factors: HC-.. 

_ _ 

_ CO- 

_ _;___ N0»—. 



Test data:« 






Date Location Test No, 

Odometer Actual 

miles Idle speed 

Actual 

Ignition 

timing 

Federal test procedure exhaust emission results 

City fuel 

Highway 

fuel 

economy 

(MPQ) 

HC CO NO, COi 

(MPG) 

Label application: 







Car line Engine family Engine Engine code * Transmission Inertia weight Axle ratio 
displacement subtype 


City fuel Highway fuel 
Catalyst economy label economy label 
value value 

(MPG) (MPG) 


Manufacturer's signature. 




\ At,ac i a copy of carburetor, distributor, any auxiliary emission control devices, and EGR valve (If applicable) calibration curves, showing the calibration of the aclua 
components on the teat vehicle as well as the engineering limits (If not previously submitted to EPA Fuel Eoonomy Group). h 

! Report results of all valid tests performed on this vehicle while In this configuration, and identify any results which, in the manufacturer's opinion, arc suspect. 

* If a parameter that determines engine code has been revised by a running change, a new “Engine Code" designation should be used. 

Fuel economy vehicle data sheet 


Mfr. 


Test vehicle specifications: * 

Engine family... 

Kngine code.. 

Transmission type. 

Carburetor type. 

Ignition timing specification .... 
Applicable deterioration factors: 
T<*1 data.: * 



— 

___ Model. 

— Axle ratio. 

Idle speed specification. 

N/V ratio.. 

TDC at. 

£ mission control system..... 


Date Ixxatlon 


Odometer Actual 
Test No. miles idle speed 


Represented vehicles: 


Actual 

ignition 

timing 


Federal test procedure exhaust emission results 
HC CO NO« CoT 


City fuel 
economy 


Highway 

fuel 

economy 


Car line 


Projected sales 


Total projected sales of represented vehicle configuration 


Car line 


Projected sales 


fon.fwnoml 1 onX(&*£&** Wm,TOl devlwS ' and E0R V<dvC (it a " 1>llcaljle) ““ bt » Uon cu ™- sll ° win e "* Oration or the actm.1 

* Report results of all valid tests performed on tills vehicle while in lids configuration, and identify any results which, in the manufacturer’s opinion, are suspect. 


Attachment B 

1976 Model Year Voluntary Fuel Economy 
Labeling Program 

A. OBJECTIVE 

The objective of the program Is to reduce 
energy usage In the transportation sector by 
Increasing public awareness of factors which 
Influence fuel economy, Influencing con¬ 
sumers to purchase vehicles with better fuel 
economy, and Influencing manufacturers to 
produce vehicles with Improved fuel 
economy. 

B. DEFINITIONS 

' Fuel Economy" means the estimated miles 
* motor vehicle can be driven on a specified 
driving cycle per gallon of fuel. 

* Federal Emission Test Procedure" refers 
to the dynamometer driving schedule, dyna¬ 
mometer procedure, and sampling and ana¬ 
lytical procedures described in 40 CFR Part 
85. 

'Federal Highway Fuel Economy Proce- 
dure” refers to the Federal highway dyna- 
momenter driving schedule, dynamometer 
procedure, and sampling and analytical 
Procedures described In the October 15, 1974 
Federal Register (39 FR 36890). 

C. SCOPE 07 THE PROGRAM 

Automobiles which will be Included in the 
5p9? om J r labeling program are gasoline- 
ueied light duty vehicles and trucks, and 


diesel-powered light duty vehicles and 
trucks. Automobiles which are manufactured 
for sale outside the United States are not 
included In this program. 

D. PROGRAM DESCRIPTION 

1. Each participating manufacturer will 
place purchaser removable stickers on each 
automobile. In accordance with the format 
described. Manufacturers who elect to par¬ 
ticipate In the program obligate themselves 
to place a sticker on every car in their prod¬ 
uct line as soon as possible after the relevant 
fuel economy values have been provided to 
them by EPA. Manufacturers may choose to 
label their vehicles with specific or general 
information. 

2. Manufacturers are encouraged to make 
available to dealers, for distribution and dis¬ 
play In the showroom, the Gas Mileage Guide 
for Neio Car Buyers and information explain¬ 
ing the effects of optional equipment and 
other factors on fuel economy. Copies of the 
Guide will be published by the Federal 
Energy Administration and the Environ¬ 
mental Protection Agency and will be avail¬ 
able by writing to Fuel Economy, Pueblo, 
Colorado 81009. 

3. Where possible, the effective date for im¬ 
plementing the labeling program is the start 
of the 1976 model production or. if not pos¬ 
sible. as soon thereafter as Is practical. Spe¬ 
cific labels may be introduced and revised at 


any time throughout the model yean gen¬ 
eral labels may not be revised during the 
model year and must be consistent with the 
data included In the Guide. 

E. LABEL DESCRIPTION 

1. The label must be of a reasonable size 
and consistent as regards content and format 
with the sample labels on pp 6-7. The label 
must be prominently displayed, either on the 
same window as the price sticker or on a side 
rear window. The Inclusion of the label as 
part of the price sticker is highly recom¬ 
mended. If the manufacturer elects to use 
the price sticker for fuel economy labeling, 
the format of the material to be Included on 
the price sticker must be approved In advance 
by EPA. The option to use a separate label 
Is still open to the manufacturer. Requests 
for approval of alternate label locations are 
to be submitted to the Certification Division, 
which will review the request in coordina¬ 
tion with the Federal Energy Administration. 

2. The fuel economy label will present 
separately the fuel economy for city and 
highway driving. The fuel economy Informa¬ 
tion will be derived from vehicles tested on 
the Federal Test Procedure and the Pederal 
Highway Fuel Economy Procedure, in the 
manner discussed in Attachment A. The data 
necessary for the label will be provided or 
certified to the participating manufacturer 
by EPA. 
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3. Two basic types of labels will be used In 
the Voluntary Fuel Economy Labeling Pro¬ 
gram: (a) General Labels and (b) Specific 
Labels. Manufacturers may on any individual 
vehicle use either label at their option. EPA 
and FEA cnoourage manufacturers to utilize 
the specific labels since specific labels, rep¬ 
resenting the fuel economy results of indi¬ 
vidual vehicle configurations are most repre¬ 
sentative of the vehicle on which they 
appear. 

4. The General Label will present the sales 
weighted average of fuel economy values os 
included in the Guide, by car line (separate¬ 
ly for passenger cars and station wagons) 
as derived from all emission data and fuel 
economy data vehicles. The label will identify 
the carbine, engine (in cubic inch displace¬ 
ment), number of cylinders, transmission 
type (manual or automatic), fuel system 
and catalyst usage. The fuel economy value 
will be expressed in terms of the nearest 
whole mile per gallon. The label will carry 
a reminder that the vehicle was tested with 
frequently purchased optional equipment. 

6. The Specific Label (Figure 2) will pre¬ 
sent the EPA approved fuel economy values 
for a specific vehicle configuration. The fuel 
economy values will be rounded to the near¬ 
est whole mile per gallon. A manufacturer’s 
intention to use a specific label must be indi¬ 
cated on the application format (see Attach¬ 
ment A). 

(6) At the time of a manufacturer’s first 
application for use of a specific label, the 
manufacturer will submit a sample of his 
specific label design. EPA in coordination 
with FEA will approve the specific label de¬ 
sign based on a feature (preferably color) 
which clearly distinguishes the specific label 
from the general label. Approval of a specific 
label design will remain in effect for the rest 
of the model year, even though individual 
approval must be obtained for the fuel econ¬ 
omy values to be used on each specific label. 

7. Except In those cases where approval is 
given to accommodate the inclusion of fuel 
economy data on the price sticker, all labels 
must Include all of the narrative material 
given in the attached illustration. 

F. SOURCE OF DATA 

1. The data to be included on the general 
labels will be the same data that are in¬ 
cluded in the Gas Mileage Guide for New Car 
Buyers. Each manufacturer will be furnished 
the data for his certified car lines by Sep¬ 
tember 18, at the latest, depending on when 
EPA has received all data related to his cer¬ 
tified car lines. EPA Intends to announce 
1976 fuel economy results about that date. 

2. In those situations where a manufac¬ 
turer elects to use specific labels, the fuel 
economy data must be approved by EPA prior 
to use. Information on test vehicle require¬ 
ments, submission of data, review of data, 
and provisions for EPA confirmatory tests 
on fuel economy data vehicles may be found 
in Attachment A. 

3. The EPA fuel economy data for General 
Labels will not be revised for the duration 
of the model year. In the event of running 
changes affecting cars with specific labels, 
where such running changes require the 
performance of an emission test, the fuel 
results from such emission test and subse¬ 
quent highway test shall normally be used 
on Specific Labels for vehicle configurations 
incorporating that running change. Where 
changes are made for which EPA does not re¬ 
quire an emission test, and the manufacturer 
does not provide fuel economy data, the fuel 
economy results originally reported will con¬ 
tinue to apply. 


C. PARTICIPATION BT MANUFACTURERS 

1. Manufacturers desiring to participate in 
the voluntary fuel economy labeling program 
for the 1976 model year should notify the En¬ 
vironmental Protection Agency by June 13, 
1975. This notification should state that the 
manufacturer will abide by all the conditions 
specified herein. 

2. The conditions for participation in the 
program by the manufacturer Include the 
following: 

(a) The manufacturer will arrange to dis¬ 
play a fuel economy label in such location 
approved by EPA, on every gasoline-fueled 
light duty vehicle, light truck, and diesel- 
powered light duty truck and vehicle which 
is manufactured by him for sale in the 
United States, after the manufacturer -initi¬ 
ates labeling. 

(b) The manufacturer will include only 
EPA-approved fuel economy values on the 
vehicle label. Fuel economy values are not 
approved by EPA until the manufacturer re¬ 
ceives specific written notice to that effect. 
In instances in which time pressures require, 
verbal approval will be subsequently con¬ 
firmed in writing. 

(c) In performing his own testing for the 
purpose of this program, each manufacturer 
will use only the specified test procedure and 
will submit both emission and fuel econ¬ 
omy results to EPA for review 


(d) The manufacturer agrees to provide 
to EPA in its Ann Arbor laboratory any fuel 
economy data vehicle for which the Envi¬ 
ronmental Protection Agency elects to con¬ 
duct confirmatory tests. Failure to provide 
a vehicle would result in rejection from con¬ 
sideration of data from that vehicle. 

3. The warranty provision of the Clean Air 
Act, relating to emission performance of 
production vehicles, does not apply to in¬ 
formation presented on the fuel economy 
label. 

H. Termination of Participation '• 

1. The Environmental Protection Agency, 
upon finding that the manufacturer is not 
reasonably complying with the conditions of 
participation, may direct the manufacturer 
to cease using the EPA-approved labels. The 
manufacturer will first be given an oppor¬ 
tunity to 6how cause why his participation 
should not be terminated. 

2. A manufacturer may terminate his par¬ 
ticipation in this program at any time by 
giving written notice to EPA. 

Note. — Paragraph H, above, is effectively 
canceled by Section 506(a)(2)(B) of the 
Motor Vehicle Information and Cost Savings 
Act. as amended by the Energy Policy and 
Conservation Act signed Into law on Decem¬ 
ber 22, 1975. 


» See note at end of Attachment B. 


Figure 1 
General Label 


Baaed on the results of testa conducted 
or certified by the U.S. ENVIRONMENTAL 
PROTECTION AGENCY, the typical gas 
mileage of this car la estimated to be: 


Vehicle: Torino, 8 cylinder, 351 cubic Inch displacement! 2 barrel 
carburetor, automatic transmission, catalyst equipped. 


10 MILES PER GALLON FOR CITY DRIVING 


and 


16 MILES PER GALLON FOR HIGHWAY DRIVING 


These estimates are based on tests of vehicles equipped with frequently 
purchased optional equipment. 

Reminder: The actual fuel economy of this car will vary depending on 
the type of driving you do, your driving habits, how veil you maintain 
your car, optional equipment installed, and road and weather conditions* 

To compare the fuel economy of this car with other 1976 cars, snd to 
learn how the teste were conducted, writs for the pPA/FEA 1976 Ga o 
Mileage Guide for New Car Buyers , to Fuel Econoegr, Pueblo, Colorado 61009* 
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Based on the results of tests conducted 
or certified by the U.S. ENVIRONMENTAL 
PROTECTION AGENCY, the typical gas 
nllease of this car Is estimated to be: 


Vehicle: Torino, 8 cylinder, 351 cubic inch displacement, 2 barrel 
carburetor, automatic transmission, catalyst equipped, 
4,000 pounds test weight, 3.02 axle ratio. 

10 MILES PER GALLON FOR CITY DRIVING 


and 


16 MILES PER GALLON FOR HIGHWAY DRIVING 


These estimates are based on tests of vehicles equipped with frequently 
purchased optional equipment. 

Reminder: The actual fuel economy of this car will vary depending on 
the type of driving you do, your driving habits, how well you maintain 
your car, optional equipment Installed, and road and weather conditions. 


To compare the fuel economy of this car with other 1976 cars, and to 
learn how the tests were conducted, write for the EPA / FEA 1976 Gas 
Mileage Guide for New Car Buyers , to Fuel Economy, Pueblo, Colorado 81009. 


Attachment C 

EPA Fuel Economy Data Review Process 
(1976 Model Year) 

All EPA fuel economy test results are care¬ 
fully checked for accuracy and reasonable¬ 
ness prior to using these results in any cal¬ 
culations. Once a vehicle is tested, the data 
are subjected to a comprehensive three- 
phase review process. 

a. The raw data are checked for transcrip¬ 
tion and data errors. Tests that exceed emis¬ 
sion standards are not subject to any further 

review. 

b. After the computer processes the data 
and calculates the emission and mileage re¬ 
sults, five objective tests are applied to the 
fuel economy results. These are: 

1. Is the manufacturer's city fuel econ¬ 
omy result or a previous EPA result within 
10 percent of the latest EPA city fuel econ¬ 
omy result? 

2. Is the manufacturer’s highway fuel 
economy result or a previous EPA result 
within 10 percent of the latest EPA highway 
fuel economy result? 

3. Does the ratio of highway fuel economy 
to city fuel economy fall within the appli¬ 
cable band limit: 

Vehicles with manual transmissions: 1.30- 

1,70 

Vehicles with automatic transmissions: 1.20- 

1.60 

4. For the city fuel economy test, is the 
ratio of the Bag 2 fuel economy to the Bag 1 


fuel economy within the range of 0.80 to 
1.30? (Measurement of emissions on the city 
test is done in three phases, i.e., Bag 1, Bag 
2, and Bag 3.) 

5. For the city economy tests, is the ratio 
of the Bag 2 fuel economy to the Bag 3 fuel 
economy within the range of 0.78 to 1.00? 

These tests serve to identify test results 
which are not in line with characteristics 
of the overall data base, but do not neces¬ 
sarily result in rejection of the test results 
that “fail" any of the tests. 

c. A subjective review follows, during 
which similar vehicles, e.g., those within the 
same engine family, are grouped together 
and their fuel economy values compared. 
The subjective tests can provide an addi¬ 
tional basis for acceptance or rejection of 
test data. For example, if there are four 
test vehicles in an engine family and all 
of the vehicles "failed" the same objective 
test but the fuel economy results of the four 
are quite close, the test results are generally 
accepted, If, however, the data from one test 
vehicle stands out, the test results and the 
vehicle are investigated. If a technical ex¬ 
planation can be found for the difference 
(e.g., an unusually high axle ratio could be 
such an explanation), the results will be 
accepted. 

Attachment D 

Acceptance Criteria For Fuel Economy Labels 
Included on the Price Sticker 

EPA. in coordination with the FEA, Is pre¬ 
pared to approve fuel economy label formats 


which differ from the formats displayed in 
Attachment B only when the manufacturer 
elects to include the fuel economy label as 
part of the price sticker. For the 1976 model 
year we will allow such deviations from the 
standard fuel economy label format In ac¬ 
cordance with the following guidelines: 

1. The sentence which notifies the con¬ 
sumer of the availability of the Guide may 
be shortened or deleted. 

2. For general fuel economy labels, the 
vehicle description may be modified or 
deleted. 

3. For specific fuel economy labels, the 
vehicle description may be modified (but 
not deleted). 

4. All other information is necessary but 
may be presented in a modified manner pro¬ 
vided It is consistent with the information 
displayed on the standard label format. 

5. All modifications and deletions to the 
standard label format are subject to EPA/ 
FEA approval. 

Attachment E 

Inertia Weights Not Represented by 
Emission-Data Vehicles 

The calculation procedures for the 1976 
EPA/FEA fuel economy program require that 
fuel economy values be obtained for each 
engine famlly/englne displacement/transmis¬ 
sion type/inertia weight combination avail¬ 
able within a manufacturer's product line. 
This attachment describes the procedures 
by which EPA will obtain fuel economy values 
for inertia weight classes not represented by 
emission-data vehicles. 

Testing to fill unrepresented inertia 
weights. In all cases where it is reasonable 
to do so. EPA will attempt to obtain fuel 
economy values for unrepresented inertia 
weight classes by testing. Manufacturers 
will be urged to: 

1. Modify (if appropriate) an emission- 
data vehicle which has completed all cer¬ 
tification testing and retest at different dy¬ 
namometer inertia weight and horsepower 
settings to simulate a different vehicle. To 
ensure the reasonableness of these fuel econ¬ 
omy values, test data obtained from both 
the manufacturer’s facility and the EPA 
facility are desirable but not essential. 

2. Build test vehicles (fuel economy data 
vehicles) to represent the appropriate com¬ 
binations and submit the test data to EPA. 
These vehicles must meet the requirements 
in Section I of Attachment A. 

Estimating the fuel economy of unrepre¬ 
sented inertia weights. In the cases where it 
is not possible or appropriate to obtain a fuel 
economy value for an unrepresented inertia 
weight by testing, the EPA will estimate a 
value for the unrepresented inertia weight. 
Although computer regression analysis may 
prove to be the best estimating technique, 
there is not sufficient time available to final¬ 
ize and evaluate this technique for use dur¬ 
ing the 1976 fuel economy program. For this 
reason, the EPA will continue their Investi¬ 
gation of this technique for possible future 
use but will use the following fuel economy 
procedure for fuel economy values for the 
1976 program. 

1. In cases where one or more unrepresented 
inertia weights exist within an engine family/ 
engine displacement/transmission type com¬ 
bination and there are fuel economy data 
available for at least two Inertia weights 
within that combination (excluding any data 
available in the 6500 -f pound inertia weight 
class), the EPA will fit a straight line (using 
the method of least squares when data from 
more than two inertia weights are avail¬ 
able) through the available engine/trans¬ 
mission/inertia weight fuel economy data. 
The fuel economy estimate for the unrepre¬ 
sented inertia weight(s) will be the Inter¬ 
polated and/or extrapolated values obtained 
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from the line. Tills method cannot be used 
to estimate the fuel economy of vehicles In 
the 5500 -f pound Inertia weight class. 

2. In situations other than those described 
above, the fuel economy estimate for the 
unrepresented inertia weight will be the fuel 
economy values of the engine/transmission/ 
Inertia weight combination associated with 
the next heaviest inertia weight class for 
which data are available. If data are not 
available for any heavier Inertia weights 
then the fuel economy estimate for the un¬ 
represented inertia weight will be the fuel 
economy values of the engine/transmission/ 
inertia weight combination associated with 
the next lower inertia weight class for which 
data are available. Where appropriate. EPA 
may use the fuel economy data of a vehicle 
tested at 5500 pounds inertia weight to rep¬ 
resent the 5500 4- pound class (and vice 
versa.) 

3. The EPA will not approve manufac¬ 
turers* requests to use specific labels which 
are based on EPA fuel economy estimates 
rather than on actual test results. 

Attachment F 

Fuel Economy Calculation Procedures Asso¬ 
ciated with Optional Test Weight Proce¬ 
dures 

As authorized by 40 CFR 85.075-7 1 if the 
loaded vehicle weight is within 100 pounds 
of being included in the next higher inertia 
weight class, the manufacturer may elect to 
conduct the respective emissions tests at the 
inertia weight corresponding to the higher 
loaded vehicle weight. 

EPA will use the following procedure for 
calculating fuel economy for car lines that 
are affected by the optional test weight pro¬ 
cedures outlined in 40 CFR 85.075**7. 

1. When a manufacturer elects to test a 
vehicle at the optional (higher) inertia 
weight and there are no data available for 
the particular vehicle configuration when 
tested at the usual (lower) inertia weight, 
sales associated with the vehicle configura¬ 
tion will be applied to the test data obtained 
from the testa of the vehicle at the optional 
(higher) inertia weight. 

2. When a manufacturer elects to test a 
vehicle at the optional (higher) inertia 
weight and there are data available for the 
particular vehicle configuration when tested 
at the usual (lower) inertia weight, the sales 
associated with the vehicle configuration will 
be applied to the data obtained from the 
tests at the usual (lower) inertia weight. 

3. The tests results from a vehicle tested at 
an optional (higher) inertia weight may be 
used by EPA to calculate the fuel economy of 
an engine/inertia weight/transmission class 
If those data are Judged by EPA to he the 
most reasonable estimates when compared 
with the estimates based upon the procedure 
outlined in Attachment E. 

Attachment G 

General Fuel Economy Label Calculation 
Procedure for Added Car Lines 

To the extent possible. General Label val¬ 
ues for car lines added to families previously 
included in the Guide should be calculated 
In a manner which is consistent with the 
original calculations. Those who are familiar 
with the calculation procedure described in 
Attachment A realize that fuel economy val¬ 
ues appearing in the September edition of 
the Guide could be affected if the additional 
test data associated with adding a car line 
to an engine family via the running change 
(or addition of a vehicle) procedure were 


1 Reference can also be made to 40 CFR 
85.175-7, 86.275-7. and 85.375-7. 


included in the calculations. However, one 
of the basic rules of the 1976 fuel economy 
program prohibits revising the fuel economy 
values for a car llne/engine/transmission 
combination once those have appeared in 
the Guide, (ref. Section L of Attachment A) 
or have been released to the public by EPA. 
Therefore, General Fuel Economy Label in¬ 
formation will not be revised after it has 
been released to tho public. The following 
procedure will be used to calculate the Gen¬ 
eral Label values for added car lines: 

1. If no testing is required and no addi¬ 
tional data (fuel economy data vehicles) are 
supplied by the manufacturer, then the fuel 
economy results for the added car line will be 
calculated using the same data base that was 
used for the previous Guide calculations. 

2. If testing is required or additional data 
are supplied by the manufacturer, and the 
inertia weight/transmission class is unique to 
the added car line, then the standard calcu¬ 
lation procedure outlined in Attachment A 
will he used. 

3. If testing is required or additional data 
are supplied by the manufacturer, and the 
inertia weight/transmission class is not 
unique to the added car line, then the origi¬ 
nal data base plus the additional data will 
be used to calculate the fuel economy results 
of the added car line. The fuel economy re¬ 
sults for car line/displacement/ transmission 
combinations which appeared in the Septem¬ 
ber edition of the Guide (including updates 
released to the public) will not be revised. 

|FR Doc.76-7657 Filed 3-18-76:8:45 am] 


[PP8F0670/R81; FRL 506-7] 

PART 180—TOLERANCES AND EXEMP 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

2,4 D 

On January 18, 1968, notice was given 
(33 FR 651) that the National Agricul¬ 
tural Chemicals Association Industry 
Task Force on Phenoxy Herbicide Toler¬ 
ances, 1155 15th St. NW, Washington 
DC 20005. had filed a pesticide petition 
<PP8F0670) with the Food and Drug Ad¬ 
ministration. This petition proposed the 
establishment of tolerances for residues 
of the herbicide 2.4-D (2,4-dichlorophe- 
noxyacetic acid) in or on the raw agri¬ 
cultural commodities alfalfa, blueberries, 
clover, corn (field, sweet and pop), cran¬ 
berries, grapes, potatoes, raspberries, sor¬ 
ghum (milo and milo maize) soybean 
hay, soybeans, strawberries, sugarcane, 
and trefoil at 0.2 part per million (ppm); 
and flax seed and rice at 0.5 ppm. These 
residues would result from the applica¬ 
tion of the herbicide in the acid form or 
in the form of one or more of the follow¬ 
ing salts or esters: 

1. The inorganic salts: Ammonium, 
lithium, potassium, and sodium; 

2. The amine salts: Alkanolamines (of 
the ethanol and Lsopropanol series^ t 
alkyl (C-12), alkyl (C-13), alkyl (C-14), 
alkylamines derived from tall oil, amyla- 
mine, diethanolamine, diethylamine. 
diisopropanolamine, dimethylamine, N, 
N-dimethyloleylamine, ethanolamine, 
ethylamine, heptylamine. isopropanola- 
mine, isopropylamine, linoleylamine, 
methylamine. morpholine. N-oleyl-1.3- 


propylenediamine, octylamine, oleyla- 
mine, propylamine, triethanolamine, 
triethylamine, triisopropanolamine. and 
trimethylamine; 

3. The esters: Amyl (pentyl), butoxy- 
ethoxypropyl, butoxyethyl, butoxypoly- 
ethoxypropyl, butoxypropyl. butyl, dipro¬ 
pylene glycol isobutyl ether, ethoxy- 
ethoxy ethyl, ethoxy ethoxy propyl, ethyl, 
ethylene gLvcol butyl ether, isobutyl, iso¬ 
octyl (including, but not limited to, 2- 
ethylhexyl, 2-ethyl-4-methylpentyl. and 
2-octyl), isopropyl, methyl, polyethylene 
glycol 200, poly propoxy butyl, poly¬ 
propylene glycol, propylene glycol, 
propylene glycol butyl ether, propylene 
glycol isobutyl ether, tetrahydrofurfuryl. 
and tripropylene glycol isobutyl ether. 

The petitioner subsequently amended 
the petition by: 

1. Withdrawing the tolerance request 
for alfalfa, clover, flaxseed, potatoes, 
raspberries, soybeans, soybean hay 
strawberries, and trefoil. 

2. Adding requests for tolerances for 
the following raw agricultural commodi¬ 
ties: 

a. grasses (pasture and rangeland) at 
1000 ppm: 

b. grass hay at 300 ppm : 

c. corn fodder and forage, rice straw, 
sorghum fodder and forage, and sugar¬ 
cane forage at 20 ppm; 

d. for 2,4-dichlorophenoxyacetic acid 
(2.4-D) and/or its metabolite 2,4-dicloro- 
phenol (2,4-DCP' in food products of 
animal origin: 

I in kidney of cattle, goats, hogs, 
horses, and sheep at 2 ppm; 

n in meat, fat, and meat byproducts 
(other than kidney) of cattle, goats, 
hogs, horses, and sheep at 0.2 ppm ; 

III in milk at 0.1 ppm: 

IV in poultry and eggs at 0.05 ppm; 

3. Increasing the proposed 0.2 ppm 
tolerance in or on cranberries, grapes, 
sorghum and com to 0.5 ppm and by 
designating com as: com grain and fresh 
com including sweet corn (kernels plus 
cob with husk removed). 

4. Increasing the proposed 0.2 ppm 
tolerance in or on sugarcane to 2.0 ppm 

5. Reducing the proposed 0.2 ppm 
tolerance in or on blueberries and the 
proposed 0.5 ppm tolerance in or on rice 
to 0.1 ppm. 

On August 30, 1972 (37 FR 17554) in¬ 
terim tolerances (40 CFR 180.319' for 
residues of the herbicide were established 


as follows: 

20 ppm in or on com fodder and forage, 
sorghum fodder and forage; 

• 1 ppm in or on alfalfa, blueberries, and 
clover: 

0.5 ppm in or on fresh com including 
sw*eet com (kernels plus cob with husk 
removed), com grain, cranberries, and 


rice 


grapes; 

0.1 ppm in or on potatoes, rice, 
straw, sorghum, sugarcane. 

On December 2, 1972 (37 FR 25761) Ml 
Interim tolerance of 300 ppm was estab¬ 
lished for residues in or on grasses (pas¬ 
ture and rangeland) and for grass hay 

On December 13, 1974 <39 FR *329- 
a tolerance of 0.2 ppm was establisi'en 
<180.142) for residues of the herbicide i* 
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or on the raw agricultural commodity 
potatoes. This action was based on a pe¬ 
tition (PP 1E1122) submitted by Dr. C. C. 
Compton on behalf of the IR-4 Technical 
Committee and the Agricultural Experi¬ 
ment Stations of Michigan, Minnesota, 
North Dakota, and South Dakota. At the 
same time, the entry potatoes was de¬ 
leted from the list of raw agricultural 
commodities for the item 2,4-D in the 
table in Section 180.319. 

On March 27. 1975, (40 FR 13500) a 
tolerance of 0.05 ppm was established for 
residues of the herbicide in or on the raw 
agricultural commodity strawberries 
resulting from the application of its alka- 
nolamine salts (of the ethanol and iso¬ 
propanol series). This action was based 
on a petition <PP 5E1544) submitted by 
Dr. C. C. Compton on behalf of the IR-4 
Technical Committee and several Agri¬ 
cultural Experiment Stations. 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated, and the herbicide is considered to 
be useful for the purposes for which the 
tolerances are sought. The proposed 
tolerances are adequate to cover residues 
that would result in milk and the meat 
of cattle, goats, hogs, horses, and sheep 
and in poultry and eggs. It has been de¬ 
termined that these proposed tolerances 
will protect the public health, and it is 
concluded, therefore, that the tolerances 
be established as set forth below. 

Any person adversely affected by this 
regulation may, on or before April 19, 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency. Room 1019, East Tower. 401 
M St. SW., Washington, D.C. 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective on the date of March 19, 
1976, Part 180, Subpart C, is amended by 
revising Section 180.319 to delete interim 
tolerances, and amending Section 180.- 
142 as set forth below. 

Dated: March 15, 1976. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs . 

(Section 408(d)(2) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 346a(d) 

( 2 )]> 

Part 180 is amended as set forth below: 

§ 180.319 | Vmended J 

}• Section 180.319 is amended by de¬ 
leting the entry 2,4-dichlorophenoxyace- 
tic acid (2,4-D) and all related toler¬ 
ances. 

2. Section 180.142 is amended by add¬ 
ing additional raw agricultural com¬ 
modities and amine salts to the list of 
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tolerances in subparagraph (b) and by 
adding a new subparagraph (h) to read 
as follows: 

§ 180.142 2,4-D; tolerances for residues. 

(b) Tolerances are established for 
residues of 2,4-D (2,4-dichlorophenoxy- 
aceticacid) at: 

1000 parts per million in or on grasses 
(pasture and rangeland); 

300 parts per million in or on grass 
hay; 

20 parts per million in or on the forage 
of barley, oats, rye, and wheat, corn 
fodder and forage, rice straw, sorghum 
fodder and forage, and sugar cane for¬ 
age; 

2 parts per million in or on sugarcane; 

0.5 part per million in or on the grain 
of barley, oats, rye, and wheat, com 
grain and fresh corn including sweet corn 
(kernels plus cob with husks removed), 
cranberries, grapes, and sorghum; 

0.1 part per million in or on blueberries 
and rice. 

from application of 2,4-D in acid form, 
or in the form of one or more of the fol¬ 
lowing salts or esters: 

1. The inorganic salts: Ammonium, 
lithium, potassium and sodium. 

2. The amine salts: Alkanolamines (of 
the ethanol and isopropanol series), 
alkyl (C-12), alkyl (C-13), alkyl (C-14), 
alkylamines derived from tall oil, amyla- 
mine, diethanolamine, diethylamine, di- 
isopropanolamine. dimethylamine, N,N- 
dimethyi-linoleylamine, N,N-dimethyl- 
oleyamine, ethanolamine, ethylamine, 
heptylamine, isopropanolamine. iso¬ 
propylamine, linoleylamine, methyl- 
amine, morpholine, octylamine. oleyla- 
mine. N-oleyl-1,3-propylenediamine, 
.propylamine, triethanolamine, triethyl- 
amine, triisopropanolamine, and tri- 
methylamine. 

3. The esters: Amyl (pentyl), butoxy- 
ethoxypropyl. butoxypropyl. butyl, di¬ 
propylene glycol isobutyl ether, ethoxy- 
ethoxyethyl, ethoxyethoxypropyl, ethyl, 
ethoxypropyl, butoxyethyl. butoxypoly- 
ethylene glycol butyl ether, isobutyl, 
isooctyl (including, but not limited to, 2- 
ethylhexyl, 2-ethyl-4-methylpentyl, and 
2-octyl>, isopropyl, methyl, polyethylene 
gylcol 200. polypropoxybutyl, polypropyl¬ 
ene glycol, propylene glycol, propylene 
glycol butyl ether, propylene glycol iso¬ 
butyl ether, tetrahydrofurfuryl, and 
tripropylene glycol isobutyl ether. 

• • • • • 

(h) Tolerances are established for 
residues of 2,4-dichlorophenoxyacetic 
acid (2,4-D) and/or its metabolite 2,4- 
dichlorophenol (2.4-DCP) in food prod¬ 
ucts of animal origin at: 

2 parts per million in kidney of cattle, 
goats, hogs, horses, and sheep; 

0.2 parts per million in meat. fat. and 
meat byproducts (other than kidney) 
of cattle, goats, hogs, horses, and sheep; 

0.1 part per million in milk; 

0.05 part per million in poultry and 
eggs. 

(FR Doc.76-7963 Filed 3-18-76:8:45 am) 
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Title 41—Public Contracts of Property 
Management 

CHAPTER 51—COMMITTEE FOR PUR¬ 
CHASE FROM THE BLIND AND OTHER 

SEVERELY HANDICAPPED 

PART 51-4—WORKSHOPS 

PART 51-5—PROCUREMENT 

REQUIREMENTS AND PROCEDURES 

Notice of a proposed change to the 
Committee for Purchase from the Blind 
and Other Severely Handicapped’s Reg¬ 
ulations was published in the Federal 
Register on January 30, 1976 (41 FR 
4604), for Part 51-4—“Workshops” and 
on January 12, 1976 (41 FR 1764-1765) 
for Part 51-5—“Procurement Require¬ 
ments and Procedures.” 

In addition, the Committee has ap¬ 
proved an administrative change which 
allows the letter of transmittal for re¬ 
quest for certification to be signed by 
either an officer of the corporation or 
the chief executive. 

Since no comments were received as a 
result of the publication, the Committee 
hereby adopts the changes as proposed 
and published and amends Title 41, 
Chapter 51. of the Code of Federal Reg¬ 
ulations as set forth below. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

A. Paragraph (a)(1) of § 51-4.2 is re¬ 
vised to read as follows: 

§ 51 — 1.2 Procedure*# for qualification. 

(a) • * • 

(1) A workshop, other than a State- 
owned or State-operated workshop, shall 
submit to the Committee through its 
central nonprofit agency the following 
documents, transmitted by a letter signed 
by an officer of the corporation or chief 
executive: 

(i) A legible copy (preferably a photo¬ 
copy) of the articles of incorporation 
showing the date of filing and the signa¬ 
ture of an appropriate State official. 

(ii> A copy of the bylaws certified by 
an officer of the corporation. 

(iii) If the articles of incorporation or 
bylaws do not include a statement to the 
effect that no part of the net income of 
the workshop may inure to the benefit of 
any shareholder or other individual, one 
of the following: 

(a) A certified true copy of the State 
statute under which the workshop was 
incorporated which includes wording to 
the effect that no part of the net income 
of the workshop may inure to the benefit 
of any shareholder or other individual. 

(b) A copy of a resolution approved by 
the governing body of the corporation, 
certified by an officer of the corporation 
to the effect that no part of the net in¬ 
come of the workshop may inure to the 
benefit of any shareholder or other in¬ 
dividual. 

(c) A copy of the Internal Revenue 
Service certificate, duly executed during 
the prior twelve months, indicating that 
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the corporation has been accepted as a 
non-profit agency for taxation purposes. 

• • • • • 

B. Paragraph (a) of § 51-5.4 is revised 
to read as follows: 

§ 51—5.4 Shipping and packing. 

(a) For commodities, except for mil¬ 
itary resale commodities, delivery is ac¬ 
complished when a shipment is placed 
aboard the vehicle of the initial carrier. 
Time of delivery is the date shipment is 
released to and accepted by the initial 
carrier. Method of transportation to 
destination shall normally be by Govern¬ 
ment bills of lading. However, for small 
shipments, the ordering office may desig¬ 
nate another method of transportation 
on its order. When shipments are under 
Government bills of lading, the bills of 
lading may accompany orders or be 
otherwise furnished, but they shall be 
supplied promptly. Failure by an order¬ 
ing office to furnish bills of lading 
promptly, or to designate a method of 
transportation, may result in an excus¬ 
able cause for delay in delivery. When 
the workshop pays for transportation to 
destination, these costs shall be in¬ 
cluded as a separate item on the work¬ 
shop’s invoice and the workshop shall be 
reimbursed by the ordering office for 
these costs. 

# * • • • 

[FR Doc.76-7918 Filed 3-18-76;8:45 ami 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No. 24098 RM-2456] 

PART 73—RADIO BROADCAST SERVICES 

Table of Assignments, FM Broadcast 
Stations (Presque Isle, Maine) 

1. The Commission herein considers 
its Notice of Proposed Rule Making, 1 is¬ 
sued in response to the filing of a “Peti¬ 
tion for Rule Making” by the University 
of Maine (“University”), licensee of non¬ 
commercial educational FM Station 
WUPI-FM, Channel 216/ Presque Isle, 
Maine. The Notice proposed the assign¬ 
ment of Channel *291 to Presque Isle as 
a reserved non-commercial educational 
FM assignment. It also proposed the dele¬ 
tion of Channel 237A, presently unoc¬ 
cupied and unapplied for at Presque Isle/ 
Only University submitted pleadings in 
this proceeding. 

2. In support of its petition, University 
asserts that the proposal it advances rep¬ 
resents the only practical and presently 
available means of completing the non¬ 
commercial educational radio network of 


1 40 Fed. Reg. 24753. June 10. 1976. 

9 WTJPI-FM presently operates with Class 
D facilities. University indicates that it has 
filed an application to modify its license to 
operate with Class D facilities on Channel 
212 . 

s A minimum separation of 20 miles Is re¬ 
quired between a Class C and a Class A FM 
frequency 64 channels removed in order to 
avoid intermediate frequency interference. 


the Maine Public Broadcasting system. 
According to the petitioner. University's 
efforts to complete the network system 
commenced in late-1973 when It sought 
authority from the Commission to con¬ 
struct a new noncommercial educational 
FM station on Channel 216 at Presque 
Isle. Canadian objections to the pro¬ 
posal 4 * 6 * and an inability to accommodate 
those objections precipitated a search for 
alternate channels, the result of which is 
the proposal submitted for consideration 
in this proceeding. University says it pro¬ 
posed the use of commercial FM Channel 
291 due to anticipated Canadian objec¬ 
tions regarding the use of available non¬ 
commercial channels, principally Chan¬ 
nels 201, 203, and 204. 

4. University cites a panoply of rea¬ 
sons why the proposal should be adopted, 
the foremost of which appears to be the 
mandate from the state legislature to 
the University to provide Maine with 
statewide public radio and television 
coverage. University says a noncommer¬ 
cial educational FM station will provide 
the residents of Presque Isle 8 * and rural 
northern Maine with a wide variety of 
programming including information on 
the affairs of State government, partic¬ 
ularly during legislative sessions. A non¬ 
commercial educational FM station at 
Presque Isle will also be able, through the 
use of statewide interconnection facili¬ 
ties, to provide the public and state gov¬ 
ernment leaders with information and 
opinions from northern Maine listeners. 
In addition, the petitioner says the pro¬ 
posed facility will, for the first time, pro¬ 
vide French-language programming for 
the sizeable French-American populace 
residing in the northern Maine region. 
The key to providing these services, re¬ 
iterates University, is to be found in as¬ 
signing a wide-area coverage channel to 
Presque Isle for exclusive noncommercial 
educational use. 

5. Presque Isle (pop.-11,452"), situ¬ 
ated in Aroostock County (pop. 92,463). 
is located in the northeast section of the 
State of Maine, eleven miles west of the 
United States-Canadian border and ap¬ 
proximately 135 miles northeast of 
Bangor, Maine. The region is described as 
being predominantly rural in nature with 
scattered population located in various 
small communities. Presque Isle receives 
local aural service from two full-time 


4 FM channel assignment proposals Involv¬ 
ing communities located 260 miles or less 
from the U.S.-Canadlan border require 
Canadian concurrence. Here, the Canadian 
Government objected, asserting that the 
proposal would severely limit further 
Canadian assignments on Channels 214 and 
218 at Frederlckton, New Brunswick. The ob¬ 
jections also raised the likelihood of possible 
interference with the service rendered by 
CHJS-TV-1, Channel 6, Bon Accord, New 

Brunswick, Canada. 

6 According to the petitioner the transmit¬ 
ter site would be located approximately 15 
miles southeast of Presque Isle, adjacent to 
the transmitter site of WMEM-TV, also 
licensed to the University of Maine. 

• AU statistics cited are from the 1970 U.S. 

Census. 


commercial AM stations, WAGM, 
licensed to Aroostock Broadcasting Cor¬ 
poration, and WEGP, licensed to K & p 
Radio. Inc. It is presently assigned 3 FM 
channels—Channels 237A (proposed to 
be deleted), Channel 241 (two applica¬ 
tions for a construction permit are pend¬ 
ing), and Channel 245 (a construction 
permit has been granted, operation 
under program test authority has com¬ 
menced, and an application for modifi¬ 
cation of the CP is pending). 

6. We believe the assignment of Chan¬ 
nel 291 to Presque Isle, accompanied with 
a reservation of that channel for non¬ 
commercial educational use, would be of 
substantial benefit to the public Interest. 
Indeed, it appears that University’s pro¬ 
posal may be the only available means of 
attaining a completed statewide public 
radio network without additional delay. 
Such an assignment would provide pub¬ 
lic affairs and cultural programming of a 
type not presently available to the resi¬ 
dents of Presque Isle and northeast 
Maine, residents who are, according to 
the petitioner, largely Isolated from the 
rest of the state. Assuming programming 
of the type proposed by the petitioner, a 
regular source of information on state 
government and legislative affairs would 
be made available to listeners now with¬ 
out such radio programming. Further, 
though the assignment would result in 
the placement of a third FM channel at 
Presque Isle, any station operating on 
that channel would be engaged in non¬ 
commercial educational programming 
and would not be considered harmful 
to the existing commercial outlets. Par¬ 
enthetically, the substitution of Channel 
291 for the presently unoccupied Channel 
237A also would allow for the elimina¬ 
tion of a potentially undesirable '’inter¬ 
mixture” situation. 

7. In most instances, noncommercial 
educational licensees operate stations on 
FM channels specifically designated for 
noncommercial educational use/ Only in 
two previous instances where showing* 
of necessity were clearly established have 
w T e reserved commercial FM channels as¬ 
signed to a community for noncommei - 
cial educational use/ In both cases, the 
petitioners substantiated beyond doubt 
that the use of the available noncom¬ 
mercial educational channels would re¬ 
sult in harmful interference with nearby 
television stations operating on Channel 
6 and that only commercial channels 
could be utilized to provide the non¬ 
commercial educational service. Here, the 
Canadian government voiced objection to 
the use of Channel 216 at Presque Isle 
stating that interference with TV Chan¬ 
nel 6 at Bon Accord could be expected. In 
light of the expressed concern, the peti¬ 
tioner decided not to propose the assign¬ 
ment of Channels 201, 203, or 204, since 
the potential for additional interference 
would be increased with the use of lower- 


* See section 73.601 (a) of the Commission’s 
Rules. 

* Waco, Texas, 10 F.C.C. 2d 866. 872 (1967). 
and Bloomington, Indiana, 34 Fed. Reg. 18800. 
17R.R. 2d 1665, 1660 (1969). 
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frequency channels. In our estimation, 
the demonstrated likelihood that non¬ 
commercial educational channels are 
unavailable for use at Presque Isle per¬ 
suades us that the reserved assignment 
should be made.® Moreover, such action 
is clearly consistent with the national 
policy of fostering “encouragement and 
support" for noncommercial educational 
broadcasting. 1 * 

8. University suggests that Channel 
269A could be substituted in lieu of the 
deletion of Channel 237A at Presque 
Isle. Inasmuch as no interest in the 
channel has been expressed, and in light 
of the fact that deletion of Channel 237A 
would eliminate the present intermixture 
of classes of channels at Presque Isle, 
we see no reason to reinstate a potential 
competitive imbalance by the assign¬ 
ment of Channel 269A. 

9. The assignment of Channel 291 at 
Presque Isle would create preclusion on 
Channels 290, 291, and 292A. Each of the 
communities with populations in excess 
of 2,000 in the precluded areas will re¬ 
ceive service from the two Presque Isle 
FM stations soon to be operating on 
Channels 241 and 245. 

10. The Canadian Government has no 
objection to the assignment of Channel 
291 to Presque Isle. 

11. Accordingly, it is ordered. That ef¬ 
fective April 19, 1976, the FM Table of 
Assignments (Section 73.202(b) of the 
Commission's Rules and Regulations) is 
amended to read as follows for the fol¬ 
lowing commtmity: 

City: Channel No. 

Presque Isle, Maine_ 241, 245, *291 

12. Authority for the actions taken 
herein is found in Sections 4(i), 303 (g) 
and (r) and 307(b) of the Communica¬ 
tions Act, as amended, and in Section 
0.281 of the Commission’s Rules and 
Regulations. 

13. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4, 5, 303, 307, 48 Stat., as amended, 
1066. 1008. 1082, 1083; 47 U.S.C. 154, 155, 303, 
307) 

Adopted: March 5, 1976. 

Released: March 10, 1976. 

Federal Communications 
Commission, 

fSEALl Wallace E. Johnson, 

Chief. Broadcast Bureau. 

|FR Doc.76 7908 Filed 3-18-76,8:45 ami 


I Docket No. 20147; FCC 76-228] 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS 

PART 91—INDUSTRIAL RADIO SERVICES 
Report and Order 

In the Matter of Amendments of Parts 
2 and 91 of the Commission's Rules and 


• Should the licensee of a station operating 
on Channel *291 commence commercial op¬ 
eration on the station, the reservation would 
be removed by rule making. 

10 47 U.8.C. 396 (*)(l)-(5). 


RULES AND REGULATIONS 

Regulations to permit assignment of 
frequencies in the 420-450 MHz band for 
non-Govemment radiolocation. 

1. On August 23.1974, the Commission 
released a Notice of Proposed Rule Mak¬ 
ing (FCC 74-882) in the above-captioned 
matter proposing the allocation of 
frequencies in the 420-450 MHz band for 
non -Government radiolocation service 
on a secondary basis to Government and 
Amateur services presently operating in 
that band. The Notice was duly published 
in the Federal Register on August 29, 
1974 (39 FR 31533). Comments were due 
by November 4, 1974, and reply com¬ 
ments. by November 19,1974. ♦ 

2. The proposal in the Notice was in 
response to the rule change as stated 
above, requested by Navigation Manage¬ 
ment, Inc. (NMD * This request was 
prompted by the termination of opera¬ 
tion of SHORAN radiolocation systems in 
the 220-310 MHz range as of October 1, 
1971. NMI indicated that it had devel¬ 
oped a “second generation" SHORAN- 
type radiolocation system called HIRAN, 
which would operate in the 420-450 MHz 
band allocated in Region 2 to the radio¬ 
location service primarily and to the 
amateur service on a secondary basis. 
This band was selected by NMI because 
of its suitability for highly accurate 
medium to long range over-the-horizon 
radiolocation service required for mineral 
exploration along the outer continental 
shelf. NMI contended that higher radio¬ 
location bands, such as 2900-3700 MHz, 
.do not lend themselves to this kind of use 
because of their limited propagation, and 
sophisticated radio equipment used in 
SHORAN-type radiolocation systems has 
not been developed for operation at these 
higher frequencies. 

3. Prior to issuance of the Commis¬ 
sion’s Notice, the U.S. Government users 
who have primary status in the proposed 
band conducted interference tests using 
the HIRAN-type equipment. Based on 
those tests, the IRAC (In ter department 
Radio Advisory Committee) agreed to 
permit the proposed operation on a sec¬ 
ondary basis to Government radioloca¬ 
tion services. 

4. In addition, because of an urgent 
need for radiolocation support of oil ex¬ 
ploration operations in Alaska, a waiver 
was issued on May 23, 1973, to permit 
non-Govemment radiolocation in the 
420-450 MHz band in that area pending 
completion of the instant rulemaking 
proceeding. This waiver was granted on 
the condition that no harmful interfer¬ 
ence be caused to the Amateur Radio 
service, which operates in this band on 
a secondary basis to Government radio¬ 
location. 

5. The proposal embodied in the Com¬ 
mission's Notice contained restrictions 
similar to those stated in the waiver. The 
Notice stated that non-Government 
radiolocation systems would be permitted 
to operate in the contiguous 48 states 
and Alaska on a non-interference basis 
to both Government and amateur sta¬ 
tions. Although the Commission felt 


‘A company engaged in the development 
and manufacture of radiolocation equipment 
in this band. 
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there was little probability of interfer¬ 
ence from the proposed non-Govemment 
radiolocation systems, the burden would 
be with the operators of those systems to 
take corrective measures if Interference 
did occur. Also, as proposed in the No¬ 
tice. this allocation would be temporary, 
with a cut-off date of January 1, 1978. 

6. Comments were submitted by Off¬ 
shore Navigation, Inc. (ONI), American 
Radio Relay League (ARRL), and vari¬ 
ous amateur radio operators. Reply com¬ 
ments were submitted by ONI. Late com¬ 
ments were also submitted by Texas In¬ 
struments, Inc. (TI). 

7. ONI is interested in this proceed¬ 
ing as a corporation rendering com¬ 
mercial radio-determination services on 
a worldwide basis and as an entity per¬ 
forming research and development on 
the refinement of the SHORAN /HIRAN 
type radiolocation system. In its com¬ 
ments. ONI noted that the terras 
“SHORAN" and “HIRAN" were both 
used in the Notice and suggested, since 
HIRAN is simply a term used to 
identify second-generation SHORAN, 
that '‘pulse-ranging’’ or “SHORAN-type 
radiolocation systems" be the terms used 
in the regulations. It also commented 
that its experience with its HIRAN sys¬ 
tem operating on waiver in Alaska had 
been “most favorable". It reiterated the 
urgent need for radiolocation service of 
this type because of worldwide fuel short¬ 
ages and the concomitant need for oil 
exploration and drilling farther and far¬ 
ther offshore. This need is further 
heightened, according to ONI, because 
no other radiolocation system provides 
the range and accuracy required for long 
range offshore exploration. 

8. ONTs main objection concerned the 
proposed cut-off date for radiolocation 
operation in the band. According to ONI, 
the 2900-3700 MHz band is not a practi¬ 
cal substitute for the 420-450 MHz band 
because of propagation difficulties and 
the consequent lack of suitable equip¬ 
ment. Furthermore. ONI could see no 
practical need for a cut-off date, as the 
probability of harmful interference 
from the radiolocation service would be 
very slight, and responsibility for cor¬ 
recting Interference, should any occur, 
would rest with the radiolocation 
licensee. 

9. ARRL, reflecting the views of the 
amateurs who filed comments in this 
proceeding, opposed the Commission’s 
proposals. It pointed out the increased 
amateur occupancy in the 420-450 MHz 
band, as well as special amateur opera¬ 
tions (for example the Oscar 7 satellite) 
in certain segments of the band which it 
felt should be protected. It stated that 
existing Government radiolocation oper¬ 
ations in tlie band had interfered with 
amateurs, and that there would be a 
problem identifying the source of inter¬ 
ference from non-Govemment radiolo¬ 
cation systems because of their use of 
pulse-type emissions. It was skeptical 
about the likelihood of adherence to any 
cut-off date once the proposed service is 
established in the band. 

10. Various radio amateurs submitted 
comments, all of which objected to the 
proposed allocation, mainly because of 
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alleged problems of potential Interfer¬ 
ence and the difficulty in identifying ra¬ 
diolocation operations which might be 
interfering in a particular area. The pri¬ 
mary concern was interference to ama¬ 
teur repeater operations which they felt 
might have to be shut down because of 
interference from the radiolocation serv¬ 
ice. Several amateur operators offered 
suggestions to help alleviate the identifi¬ 
cation problem. One suggested that local 
HIRAN operations be posted at FCC field 
offices. Another recommended that ra¬ 
diolocation users be required to coordi¬ 
nate their operations with amateur fre¬ 
quency co-ordinators for the areas in 
which the radiolocation system will be 
used. An Amateur Radio Club in Cali¬ 
fornia offered to provide the facilities 
so an interference study could be con¬ 
ducted over the California coast. 

11. In its reply comments, ONI stated 
that except for a general and unquanti¬ 
fied reference by the ARRL, not one Am¬ 
ateur complained of interference from 
Government radiolocation stations. Fur¬ 
thermore. ONI cited several reasons why 
interference would be highly unlikely. It 
stated that there are thousands of miles 
of coastline and very limited Amateur 
usage of this band. Also it said that it 
would coordinate its transmitter site lo¬ 
cations with appropriate Amateur orga¬ 
nizations to avoid use of the channel 
employed by the Oscar 7 satellite. It indi¬ 
cated that it is also working toward min¬ 
imizing the SHORAN power and band¬ 
width requirement. 

12. TI’s late comments supported the 
concept embodied in the rulemaking and 
the proposed rule change. TI explained 
that it too has developed a radiolocation 
system which would utilize the 420-450 
MHz band in connection with geophysi¬ 
cal exploration services offered to the oil 
companies. It echoed ONI’s position that 
developing domestic petroleum resources 
has become an increasingly urgent mat¬ 
ter and that the offshore area of the US 
offers a great untapped source. As part of 
its development of this service, TT indi¬ 
cated that it has operated experimental 
radiolocation systems in several areas of 
the U.S. within the subject band. Its svs- 
tem in the Gulf Coast area of Texas has 
been in operation for 2 years at 430 MHz. 
and a more recent operation began this 
July in the Northeast area of the U.S., 
centered at 429 MHz. No harmful Inter¬ 
ference has been reported as a result of 
these operations. 

13. The Commission is w’ell aw r are of 
the urgency associated with this coun¬ 
try’s energy development program, in 
which offshore exploration plays a major 
role. The radiolocation services proposed 
by ONI and TI would appear to provide a 
very useful, if not essential, tool in that 
exploration effort. No satisfactory alter¬ 
natives to either the service or frequency 
band proposed appear feasible within the 
Immediately forseeable future. There¬ 
fore, we are persuaded that some accom¬ 
modation should be made for non-Gov- 
ernment radiolocation service in the 420- 


450 MHz band, notwithstanding the ob¬ 
jections raised by the radio amateurs. 

14. Moreover, we believe that much of 
the concern expressed by the amateurs is 
largely without basis. There was nothing 
substantive in any of the comments to 
challenge our view, as stated in the No¬ 
tice, that there would be little potential 
interference to amateurs from the pro¬ 
posed service. We still believe this to be 
true and further believe that making the 
non-Govemment radiolocation service 
secondary with regard to amateurs will 
provide sufficient administrative control 
over any interference which might occur. 
Any additional limitations or coordina¬ 
tion requirements would be redundant, 
needlessly burdening the radiolocation 
service and reducing its effectiveness 
while providing little or no additional 
protection to the amateurs. 

15. In addressing the comments made 
by the amateurs voicing their concern 
over potential interference from HIRAN 
and the consequent problem of identifi¬ 
cation, w r e feel that no such problem 
should arise because of the licensing pro¬ 
cedure as well as the nature of the sys¬ 
tem itself. The basic HIRAN system con¬ 
sists of fixed units with some mobile 
units. The authorization is issued by the 
Commission for the fixed unit at a spe¬ 
cific location, and any time the unit 
moves, a modified authorization must be 
issued. Therefore, complete data on each 
system will be on file at the Commission 
and will be accessible to any interested 
parties. Further, there will in all prob¬ 
ability be a small number of licensees 
using these frequencies. The operation 
itself is of a highly controlled nature and 
handled by experienced operators. 

16. Consequently, we are adopting the 
proposed allocation and rules essentially 
as set forth in the Notice. There are only 


US35 Except as provided for by foot¬ 
notes 320A, US87, and US217, the only 
non-Government services permitted In 
the band 420-450 MHz are the amateur 
service and the amateur satellite serv¬ 
ice. The amateur services shall not cause 
harmful interference to the Government 
radiolocation service. 

* • • • « 
US217 Pulse-ranging radiolocation 
systems may be authorized for Govern¬ 
ment and non-Government use in the 
420-450 MHz band along the shorelines 
of Alaska and the contiguous 48 states. 


two changes: (1) the term “pulse-rang¬ 
ing" is being substituted for the term 
“HIRAN" as suggested by ONI; and (2) 
the proposed “cutoff" date of January 
1, 1978, for non-Govemment radioloca¬ 
tion systems in the band is being replaced 
by the date of January 1, 1981. We make 
this latter change because based on the 
information available to us we believe 
use of the 2900-3700 MHz band poses 
difficult technical problems for this type 
of application and would not offer a 
practical alternative to the 420-450 MHz 
band for at least the next five years. Also, 
although various satellite radiolocation 
systems are being developed which might 
eventually be used for offshore explora¬ 
tion purposes, we do not realistically 
foresee them becoming available for reg¬ 
ular non-Govemment use in offshore 
areas prior to 1981, 

17. Accordingly, pursuant to authority 
contained in sections 4(1) and 303 (r) of 
the Communications Act of 1934, as 
amended, IT IS ORDERED that effective 
April 22, 1976, Parts 2 and 91 of the 
Commission’s Rules are AMENDED as 
shown in the attached Appendix and that 
this proceeding is hereby terminated. 

Secs. 4, 303. 48 Stat.. as amended. 1066, 
1082; 47 U.S.C. 154. 303. 

Adopted: March 10,1976. 

Released: March 16, 1976. 

Federal Communications 
Commission, 

I seal 1 Vincent J. Mullins, 

Secretary. 

1. In § 2.106, columns 5 through 11 for 
the band 420-450 MHz are amended, 
footnote US35 is modified, and footnote 
US217 is added to read as follows: 

§ 2.106 Table of Frequency Allocations. 


Such authorizations will be granted on a 
case-by-case basis, and all. stations op¬ 
erating in accordance with those au¬ 
thorizations will be secondary to stations 
operating in accordance with the alloca¬ 
tion table. Stations authorized pursuant 
to this footnote must cease operation on 
or before January 1, 1981. All power and 
antenna height specifications shall be 
made on a case-by-case basis. 

• • * • • 

2. In § 91.604(a) the frequency table 
is amended and paragraph (b) (20) is 
added to read as follows: 



United States 



Federal Com in unicat ions Commission 

Burnt 

(MHz) 

Allocution 

Band 

(MHz) 

Services 

Class of 
Station 

Fre¬ 

quency 

(MUx) 

IOF 

Nature* 8ERVICES 
[ of stations 

5 

0 

7 

8 

9 

in 

11 

• 

• 


• 

• 

• 

# • 

420-450 

O. NCI. 

(US 217) 

(US 87) 

(U8 7) 

(320 A) 

(US 35) 

420-150 

Amateur. 

Amateur- 

Satellite. 

Amateur. 

Earth. 

Space. 


AMATEUR. 

AMATEU R-SATELLITE. 
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g 91.604 Frequencies available. 

(a) • • • 


Frequency or 
band 

Class of station (s) 

Limitation (p) 

• • 

• 

• • 

810 . 
420-450 . 

_do. 

....do. 

2 

19 

2450 2500 . 

_do. 

a 

• • 

• 

• • 


(b) • • • 

(20) Non-Government pulse-ranging 
radiolocation stations in this band are 
secondary to the Government Radioloca¬ 
tion Service, the Amateur Radio Service 
and the Amateur Satellite Service. Sta¬ 
tions authorized pursuant to this foot¬ 
note must cease operation on or before 
January 1, 1981. All power and antenna 
height specifications shall be made on a 
case-by-case basis. 

IFR Doc.76-7906 Filed 8-18-76;8:45 am| 


Title 49—Transportation 

CHAPTER IX—UNITED STATES 
RAILWAY ASSOCIATION 
PART 922—PROCEDURES FOR APPLICA¬ 
TIONS FOR LOANS TO PAY OBLIGA¬ 
TIONS OF RAILROADS IN REORGANIZA¬ 
TION 

Procedures for Loans 

Section 211(h) of the Regional Rail 
Reorganization Act of 1973, as added by 
section 606 of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976 
<90 Stat. 93), authorizes the Association 
to make loans, under procedures pre¬ 
scribed by it. to the Consolidated RaU 
Corporation, the National Railroad Pas¬ 
senger Corporation, or any profitable 
railroad to which properties are trans¬ 
ferred or conveyed pursuant to section 
303(b)(1) of the Reorganization Act (45 
U.S.C. 743), The proceeds of the loans 
may be used only for the purpose of 
meeting existing or prospective obliga¬ 
tions of the railroads in reorganization 
in the region which the Association de¬ 
termines should be paid by the recipient 
of the loan on behalf of the transferors, 
to avoid disruptions in ordinary business 
relationships. 

The purpose of this Part Is to prescribe 
the procedures applicable to applications 
for loans under section 211(h) and con¬ 
sideration of those applications by the 
Association. 

The procedures require each applica¬ 
tion to be accompanied by appropriate 
exhibits, documents, certifications, finan¬ 
cial statements and other information, 
in order that the Association may deter¬ 
mine the applicant’s eligibility for the 
loan. The applicant will be required to 
furnish information showing whether the 
loan will be used for paying obligations 
with respect to accrued pension plans, 
employee claims covered by section 504 
<e) or (g) of the Act. or those obligations 
that meet the requirements of section 
211(h)(1) (A) through (E) of the Act 
Pursuant to the authority vested in 
the United States Railway Association 


by sections 202 and 211 of the Rail Re¬ 
organization Act of 1973, as amended 
(87 Stat. 988; 90 Stat. 93) a new “Part 
922—Procedures for Applications for 
Loans to Pay Obligations of Railroads in 
Reorganization” is added to Chapter IX 
of Title 49, CFR, effective March 22,1976, 
as set forth below. 

Since this matter relates to loans and 
procedures relating thereto, notice and 
public procedure thereon are not required 
and the amendment may be made effec¬ 
tive in less than 30 days. 

Issued in Washington, D.C. on 
March 17, 1976. 

James A. Hagen, 

President , 

U.S. Railway Association. 

Part 922 is added to read as set forth 
below: 

Sec. 

922.1 Purpose and scope. 

922.2 Definitions. 

922.8 Obligations; limitations. 

922.4 Limitations on lending authority. 

922.5 Execution and filing of applications. 

922.6 Form and content of application. 

922.7 Exhibits to be filed with application. 

922.8 Resolution of disputes as to payment 

of obligations. 

Authority: The provisions of this part 922 
Issued under 87 6tat. 988 and 90 Stat. 93. 

§ 922.1 Purpose aiul scope. 

(a) Section 211(h) of the Act au¬ 
thorizes the Association to enter into 
loan agreements with— 

(1) The Corporation; 

(2) The National Railroad Passenger 
Corporation; and 

(3) Any profitable railroad to which 
rail properties are transferred or con¬ 
veyed pursuant to section 303(b)(1) of 
tiie Act; 

(b) The purposes for which loans may 
be made are to pay existing or prospec¬ 
tive obligations of the railroads in re¬ 
organization in the region which the As¬ 
sociation. in accordance with procedures 
established in this part, determines 
should be paid by the Corporation, the 
National Railroad Passenger Corpora¬ 
tion, or a profitable railroad, on behalf 
of the transferors, to avoid disruptions 
in ordinary business relationships. 

(c) This part sets forth the procedures 
for applications for, and consideration 
of. the loans described in paragraph (a) 
of this section. 

§ 922.2 Deiinifiong. 

Unless otherwise required by the con¬ 
text, the following definitions apply in 
this Part: 

“Act” means, the Regional Rail Reor¬ 
ganization Act of 1973, as amended. 

“Association” means the United States 
Railway Association. 

“Corporation” means the Consolidated 
Rail Corporation. 

“Finance Committee” means the Fi¬ 
nance Committee of the Association, 
established by section 201 (i) of the Act. 

“Railroad” means a common carrier 
by railroad or express, as defined in sec¬ 
tion 1(3) of the Interstate Commerce 
Act (49 U.S.C. 1(3)). 


“Profitable Railroad” means a rail¬ 
road which Is not a railroad in reorgani¬ 
zation. The term does not include the 
Corporation, the National Railroad Pas¬ 
senger Corporation, or a railroad leased, 
operated, or controlled by a railroad in 
reorganization in the region. 

§ 922.3 Obligation*: limitation*. 

The existing or prospective obligations, 
for the payment of which loans may be 
made under this part, are limited to the 
following: 

(a) Amounts claimed by suppliers (in¬ 
cluding private car lines) of materials 
and services used in current rail opera¬ 
tions. 

(b) Claims by shippers arising from 
current rail services. 

(c) Payments to railroads for settle¬ 
ment of current interline accounts. 

(d) Claims of employees arising under 
the collective bargaining agreements of 
the railroads in reorganization in the re¬ 
gion and subject to section 3 of the Rail¬ 
way Labor Act (45 U6.C. 153). 

(e) Claims of employees or their per¬ 
sonal representatives for personal in¬ 
jury or death and subject to the Em¬ 
ployer’s Liability Acts (45 U.S.C. 51-60). 

(f) Amounts required for adequate 
funding of accrued pension benefits, 
existing at the tJme of a transfer, con¬ 
veyance. or discontinuance of service, 
under employee pension benefit plans 
described in section 505(a) of the Act 
(45 U.S.C. 775>. 

§ 922.4 Limitations on lending authority. 

The Association is not authorized to 
make a loan under this part unless it 
first finds that— 

(a) The loan is for the purpose of 
paying obligations with respect to ac¬ 
crued pension plans described in $ 922.3 
<f); or 

(b) The applicant is entitled to the 
loan under section 504 (e) or (g) of the 
Act (93 Stat. 113); or 

(c) The following conditions are met: 

(1) Provision for payment of the ob¬ 
ligation was not included in the financial 
projections of the final system plan. 

(2) The obligation arose from rail 
operations before the date of conveyance 
or transfer of rail properties pursuant 
to section 303(b) (1) of the Act and are, 
under other applicable law, the respon¬ 
sibility of the railroad in reorganiza¬ 
tion in the region. 

(3) The Corporation, the National 
Railroad Passenger Corporation, or a 
profitable railroad has advised the Asso¬ 
ciation that the direct payment of the 
obligation by the applicant is necessary 
to avoid disruptions in ordinary business 
relationships. 

(4) The transferor is unable to pay 
the obligation within a reasonable period 
of time. 

(5) With respect to loans applied for 
by the Corporation, the procedures to be 
followed by the Corporation in seeking 
reimbursement from the railroads in 
reorganization in the region, for obliga¬ 
tions to be paid on their behalf from a 
loan under this part, have been agreed 
to by the Finance Committee and the 
Corporation. 
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§ *>22.5 Execution and filing of applica¬ 
tions. 

<a* The original of each application 
for a loan under this Part must be 
signed by the chief officer of the appli¬ 
cant, or another officer specifically 
designated by the applicant for the pur¬ 
pose, and must be dated as of the date 
of that signature. 

<b> Each person signing an applica¬ 
tion shall execute and attack to the 
application a certificate in the following 
form: 

-certifies that he is the 

(name of officer) 

-of the-: 

(title of officer) (name of applicant) 

that he is authorized on behalf of the 
applicant to sign the attached applica¬ 
tion and file it with the United States 
Railway Association; that he has ex¬ 
amined all of the statements in the 
application and exhibits; and that he 
has knowledge of the statements and 
matters set forth in the application and 
exhibits and that they are true and cor¬ 
rect to the best of his knowledge, infor¬ 
mation, and belief. 


(date) (signature) 

(c) There must be attached to each 
application for a loan under this part a 
certificate in the following form signed 
by the chief accounting officer of the 
applicant: 

-certifies that he is the 

(name of officer) 

-of the-; 

(title of officer) (name of appUcant) 

that he has personal supervision over 
the accounts and financial records of the 
applicant and has control over the man¬ 
ner in which they are kept; that the 
financial statements and records of the 
applicant that are a part of the attached 
application have been compiled in ac¬ 
cordance with generally accepted ac¬ 
counting principles consistently applied; 
that the amounts of the obligations for 
which the loan is sought have been re¬ 
viewed by him and to the best of his 
knowledge and belief are valid and 
proper claims against the estate of the 
railroad in reorganization; and that to 
the best of his knowledge there are no 
undisclosed matters relating to those 
obligations that might materially affect 
the consideration of the application. 


(date) (signature) 

<d) The applicant shall file the original 
and 10 copies of each application, cer¬ 
tificate, and exhibit required by this part, 
by mail, or in person, with the Associ¬ 
ation in Room 2222, Transpoint Building, 
2100 Second Street. S.W., Washington, 
D.C. 20595. Signatures on copies may be 
stamped or typed thereon. 

(e> The applicant shall certify that 
he has provided a copy of each appli¬ 
cation (with related exhibits and docu¬ 
ments) to the tnistee(s) of each estate 
of the railroad in reorganization whose 
obligations are to be paid with loan 
funds. 


§ 922.6 Form and content of application. 

Each application for a loan under this 
Part must contain— 

(a) The full name and legal address 
of the applicant: 

(b) The date and place of the appli¬ 
cant’s incorporation; 

(c) The name, title, and business ad¬ 
dress of the person to whom correspond¬ 
ence regarding the application should be 
sent: 

(d) A description of the loan requested 
including a detailed schedule setting 
forth the proposed application of loan 
funds to the obligations of each of the 
railroads in reorganization; 

<e) The proposed maturity date or pro¬ 
posed schedule for repayment of loan 
funds; 

(f) The date or dates on which the ap¬ 
plicant wants the proceeds of the loan 
to become available; 

(g) A listing of the obligations of each 
railroad in reorganization in the region 
for which the proceeds of the loan will 
be used, and the funds of those railroads 
available for payment of those obliga¬ 
tions; 

(h» A summary statement of the appli¬ 
cant’s financial obligations to, and claims 
against, the United States, if any. as of 
the date of the application, or latest 
available date, listed as to— 

(1) Balance remaining on any direct 
loans; 

(2) Balance remaining on each loan 
under which the United States is a 
guarantor; 

(3) The status of each claim in liti¬ 
gation; and 

(4) Each other debit or credit exist¬ 
ing between the applicant and the United 
States, and the department or agency 
of the United States involved therein; 

(1) A statement as to the methods by 
which applicant will apply the proceeds 
of the loan in compliance with section 
211(h)(4)(A) of the Act; 

(j) Any other information that the As¬ 
sociation may request at the time of the 
application or during the course of 
processing the application. 

§ 922.7 Exhibits to be filed with applica¬ 
tion. 

Except as otherwise .specifically pro¬ 
vided. each applicant for a loan under 
tliis Part shall file a copy of each of the 
following exhibits with the original ap¬ 
plication and each copy thereof: 

(a) Exhibit 1 —to be filed only with the 
original application. A copy of the appli¬ 
cant’s charter or articles of incorpora¬ 
tion, as amended to the date of the ap¬ 
plication, certified by the appropriate 
public officer, and a copy of the by-laws 
as amended to the date of application. 

(b) Exhibit 2 —A copy of (1) The reso¬ 
lution of the applicant’s board of direc¬ 
tors authorizing the proposed loan; 

(2) If the applicant’s charter or ar¬ 
ticles of incorporation requires approval 
of the proposed loan by its stockholders, 
a copy of the resolution of the stock¬ 
holders authorizing the loan and a tran¬ 
script of the stockholders’ meeting at 


which the resolution was adopted show¬ 
ing the number of shares voted for and 
against the resolution. 

(3) The resolution of the stockholders 
or board of directors, or authorized com¬ 
mittee thereof, authenticated by the ap¬ 
propriate officer of the applicant, desig¬ 
nating by title and for that purpose the 
executive officer by whom the applica¬ 
tion is signed, verified, and filed on behalf 
of the applicant. 

(c) Exhibit 3 —A draft opinion of 
counsel that he Ls familiar with the cor¬ 
porate authority of the applicant; that 
the applicant is authorized to make the 
application; that the obligation of the 
loan will constitute a valid and subsist¬ 
ing obligation of the applicant within the 
contemplation of section 211(h) of the 
Act; and that the obligation is, by law, 
the responsibility of the railroad in reor¬ 
ganization in the region. 

(d) Exhibit 4 —A statement as to 
whether any railroad affiliated with the 
applicant has applied for or received a 
loan under this Part, and full details 
concerning any loan so made. 

(e) Exhibit 5 —A detailed statement 
of the reasons why the applicant is re¬ 
quired to process and pay the obligations 
for which the loan is requested including 
the applicant’s advice as to why the loan 
is necessary to avoid disruptions in ordi¬ 
nary business relationships. 

(f) Exhibit 6 —In the case of an appli¬ 
cation by a profitable railroad, a copy 
of the applicant’s general balance sheet 
as of the latest available date, but not 
earlier than the end of the second month 
preceding the month in which the appli¬ 
cation is filed, in the form and detail 
required by schedules 200A and 200L of 
the Interstate Commerce Commissions 
annual report form R-l, as appropriate, 
together with the following supporting 
schedules. 

(1) The particulars of loans and notes 
receivable, in the form and detail re¬ 
quired by the Commission’s annual re¬ 
port Form R-l. 

(2) The particulars of loans and notes 
payable, in the form and detail required 
by schedule 223 of the Commission’s an¬ 
nual report Form R-1, and full informa¬ 
tion as to bank loans including the name 
of the bank, the date and amount of the 
original loan, the current balance, matu¬ 
rity dates, and rates of interest. 

(3) The particulars of long-term debt, 
in the form and detail required in sched¬ 
ules 218 and 219 of the Commission’s 
annual report Form R-l, together with 
a list of mortgages, pledges, and other 
liens. 

(g) Exhibit 7—In the case of an appli¬ 
cation by a profitable railroad, a state¬ 
ment showing the actual cash balance at 
the beginning of each month, and the 
actual oash receipts and disbursements 
for each month, of the year in which 
the application is made to the date of 
the latest balance sheet furnished in the 
application, together with a monthly 
forecast, both before and after giving 
effect to the use of the proceeds of the 
proposed loan, for the remaining months 
of that year and the following year. 


FEDERAL REGISTER, VOL. 41, NO. 55—FRIDAY, MARCH 19, 1976 
















(h) Exhibit 8 —A schedule setting forth 
the information as to the sources of 
funds of the estates and other revenue 
that the applicant will rely on to repay 
the loan. 

<i) Exhibit 9 —If the purpose of the 
loan is to pay obligations with respect to 
an accrued pension plan, a copy of that 
plan and a complete financial statement, 
as current as possible, as to the funding 
and obligations of the plan. 

(j) Exhibit 10 —If the purpose of the 
loan is to pay employee claims under 
section 504 (e) or (g) of the Act, a list¬ 
ing of those claims and the status of 
them. 

<k) Exhibit 11 —As to loans requested 
to be applied to obligations described in 
subsections (a), (b) or (c)-of section 
922.3 of this Part, a complete statement 
as to how the purpose of the loan com¬ 
plies with clauses (A) through (E) of 
section 211(h) (1) of the Act. 

(l) Exhibit 12 —If any portion of the 
proceeds of the loan are to be applied to 
obligations described in subsections (a), 
(b) or (c) of section 922.3 of this Part, 
a statement that payment or reasonable 
provision for payment in full has been 
made with respect to the obligations de¬ 
scribed in subsections (d), (e) and (f) 
of section 922.3 of this Part. 

(m) Exhibit 13 —A statement as to 
why the current assets of the estate of 
the railroad in reorganization in the re¬ 
gion are not adequate to satisfy the obli¬ 
gations for which loans may be made 
under this Part. 

(n) Exhibit 14 —A copy of each agency 
agreement entered into under section 
211(h) (2) of the Act with respect to the 
obligations covered by the application 
and of each court order entered under 
section 211(h)(3) of the Act w r ith re¬ 
spect to those obligations. 

- (o) Exhibit 15 —A statement of the 
procedures which the applicant will 
adopt for the purpose of compromising 
claims that may constitute obligations 
cognizable under this part, and which 
are susceptible to settlement by com¬ 
promise. 

(p) Exhibit 16 —A statement as to the 
certification which the applicant has re¬ 
quired, from the railroad in reorganiza¬ 
tion in the region for whose obligations 
the loan is requested, as to the validity 
and accuracy of those obligations. 

(q) Exhibit 17 —The applicant’s esti¬ 
mates of expenses in connection with the 
loan, including details as to the adminis¬ 
trative costs of processing and settling 
the obligations of the estates with loan 
funds. 

(r) Exhibit 18 —The applicant’s plan 
for establishing direct current expense 
of administration claims against the 
relevant estates of the railroads in re¬ 
organization for reimbursement (includ¬ 
ing interest) for all obligations to be 
paid with the requested loan funds. 

§ 922.8 Resolution of dispute* as to pay¬ 
ment of obligation*. 

The Association will, in considering 
applications for loans under this Part, 
resolve any disputes among the Corpora¬ 
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tion, the National Railway Passenger 
Corporation, and a profitable railroad, 
concerning which of them shall process 
fend pay any particular obligation subject 
to this Part. 

[FR Doc.76 8025 Flletl 3-18 76;8:45 am| 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

(No. 36176| 

ANNUAL, SPECIAL, PERIODIC, MOTOR 

CARRIER, WATER CARRIER, AND 

FREIGHT FORWARDERS REPORTS 

Disclosure of Noncapitalized Lease 
Commitments by Lessees 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION 
held at its office in Washington, D.C. on 
the 27th day of February, 1976. 

Certain revised reporting regulations 
governing all carriers regulated by this 
Commission having carrier operating 
revenues of $10 million or more. 

Report of the Commission 

By the Commission: 

In June 1973, the Accounting Princi¬ 
ples Board (APB) issued Opinion No. 31, 
“Disclosure of Lease Commitments by 
Lessees,” prescribing guidelines and in¬ 
terpretations for the disclosure of rental 
expense on all long-term leases, mini¬ 
mum rental commitments under all non- 
cancellable leases and other necessary 
information in order to determine the 
effect of lease commitments upon the 
financial position of lessees. 

In October 1973, the Securities and Ex¬ 
change Commission (SEC) issued Ac¬ 
counting Series Release (ASR) No. 147 
regarding disclosure of noncapitalized 
lease commitments in financial state¬ 
ments filed with the SEC. Although the 
disclosure requirements are substantially 
the same as those set forth in APB Opin¬ 
ion No. 31, ASR No. 147 goes further than 
the Opinion by requiring separate dis¬ 
closure of total rental expense and mini¬ 
mum rental commitments applicable to 
noncapitalized financing leases. In addi¬ 
tion, ASR No. 147 provides mandatory 
disclosure of the present value of non¬ 
capitalized “financing” leases and the 
impact upon net income “as if” such 
leases were capitalized. 

Under present reporting requirements 
this Commission has no rules prescribing 
disclosure of noncapitalized lease com¬ 
mitments. However, many carriers pre¬ 
paring annual reports to stockholders 
presently disclose this information in 
meeting the criteria as set forth in APB 
No. 31 and/or ASR No. 147. 

We believe the disclosures required by 
APB Opinion No. 31 and ASR No. 147 
should be likewise required of carriers 
filing annual financial reports with this 
Commission. Because noncapitalized 
leases are not recorded on the books of 
accounts, the amount of assets under 
lease and long-term cash commitments 
for lease payments are not revealed. Also, 
the effect on net income varies according 
to the method of acquiring and financing 
assets. Therefore, separate disclosure of 
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noncapitalized leases in the financial 
statements becomes necessary to provide 
information for analysis and comparison 
of carriers which lease assets and those 
which purchase assets. 

The disclosures we are requiring will 
enable the Commission and other users 
of carrier financial statements filed with 
us to determine and evaluate the 
following: 

1. The extent to which a carrier leases 
its operating property; 

2. The amount of long-term lease 
commitments; 

3. The present value of noncapitalized 
leases to reflect debt and asset values 
equivalent to purchased propertv. 

4. The effect on net income had the 
leases been capitalized. 

We do not believe that rulemaking 
proceedings under Section 553 of the Ad¬ 
ministrative Procedures Act (5 U.S.C. 
553) are necessary. These disclosures will 
align our reporting requirements with 
generally accepted accounting principles 
and reporting rules of the SEC. There¬ 
fore, many carriers which presently dis¬ 
close this information in annual finan¬ 
cial statements prepared for stockhold¬ 
ers and others, wrill file the same infor¬ 
mation in reports to the Commission. 
Also, we are limiting these disclosures to 
carriers having $10.0 million or more in 
carrier operating revenues. Smaller com¬ 
panies, which are less likely to prepare 
this information for stockholder reports, 
will not be required to construct it for 
our reports. 

Five schedules are included with this 
report. They contain the detailed infor¬ 
mation we are requiring. For the 1975 
annual report to the Commission, we 
encourage carriers to file this informa¬ 
tion in footnotes to the balance sheet us¬ 
ing the schedules as a guide. The actual 
format of the schedules need not be fol¬ 
lowed. The schedules will appear in the 
1976 annual reports. 

Findings 

We find that Parts 1241,1249, 1250 and 
1251 of Chapter X of Title 49 of the Code 
of Federal Regulations, effective imme¬ 
diately upon adoption by the Commis¬ 
sion, should be amended to reflect the 
modifications as set forth in the appen¬ 
dix to this report; that such rule changes 
are reasonable and necessary to the ef¬ 
fective enforcement of the Interstate 
Commerce Act, as amended; that such 
rules, as modified, are otherwise lawful 
and consistent with the public interest 
and the National Transportation Policy ; 
and that this is not a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

An appropriate order will be entered. 

Consideration having been given to 
the matters and things involved in this 
proceeding, and the said Commission, 
on the date hereof, having made and 
filed a report herein containing its find¬ 
ings and conclusions, which report is 
hereby made a part hereof: 
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It is ordered , That Parts 1241, 1249. 
1250, and 1251 of Title 49 of the Code* 
of Federal Regulations be. and they are 
hereby, revised to read as shown in the 
Appendix to the above mentioned report. t 

It is further ordered, That the pre¬ 
scribed amendments shall be effective 
immediately upon adoption by the Com¬ 
mission, and reflected in the annual re¬ 
ports to this Commission for the ac¬ 
counting year ending December 31. 1976. 

And it is further ordered. That service 
of the order shall be made on all affected 
carriers; and to the Governor of every 
State and to the Public Utilities Commis¬ 
sions or Board of each State having ju¬ 
risdiction over transportation: and that 
notice of this order shall be given to the 
general public by depositing a copy in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington. D.C.. 
and by filing a copy with the Director. 
Office of the Federal Register for publi¬ 
cation in the Federal Register. 

This decision is not a major Federal 
action significantly affecting the quality 


of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969.. 

( Authority: 49 USC 12. 20. 304, 913. and 
1012.1 

By the Commission. 

I seal! Robert L. Oswald. 

Secretary. 

Explan vtohy Notes or Noncapitalized Lease 
Commitments 

The notes listed below are for the purpose 
of disclosing requirements of noncapitalized 
lsase commitments by carrier lessees (Sched¬ 
ules XXA through XXE). 

For the purpose of this disclosure, a fi¬ 
nancing lease is defined as a lease which, 
during the noncancellable lease period either 
(a> covers 75% or more of the economic life 
of the property or (b) has terms which as¬ 
sure the lessor a full recovery of the fair 
market value (which would normally be 
represented by his investment) of the prop¬ 
erty at the Inception of the lease plus a rea¬ 
sonable return on the use of the assets In¬ 
vested subject only to limited risk In the 
realization of the residual interest in the 
property and the credit risks generally as¬ 
sociated with secured loans. 


Srhcdule XAM —Jtentat espmxc of Ichmcc 

Report below total rental expense (reduced by rentals from subleases) entering Into the determination of results of 
operations for each period for which an income statement Is prosotiML Rental payments tinder short-term least's for 
a month or loss which are expected to be renowed need not Iwincluded. Contingent rentals, such as those based upon 
usage or sales, shall be reported separately from the basic or minimum rentals. The disclosure set fort h herein need 
only 1>e rejK»rted if gross rental expend In the most reeent fiscal year exceeds 1 pet of operating revenue. 


Line No. 


10711 1975 1970 1975 


Financing leases: 

Minimum rentals. . 

.XXX 

XXX 



Contingent rentals. 

... XXX 

XXX 



Sublease rentals. 

Other leases: 

Minimum rentals 

. . (XX) 

.XXX 

(XX) 

XXX 

xxxx 

xxxx 

Contingent rentals. .. . 

. XXX 

XXX 



Sublease rentals_ ... 

- ... . (XX) 

(XX) 

xxxx 

xxxx 

Total .. 

* 



xxxx 


Schedule XXIt—Minimum renin! commitment* 

Report below the minimum rental commitments under all noneaneellahle leases, as of the date of the latest bulance 
sheet presented, in the aggregate (.with disclosure of the amounts applicable to noncapitalized flimiuing leases) 
far: (a) Each of the o succeeding fiscal years; (6) each of Lh« next 3 o-yr periods: and (e) the remainder as a single 
amount. The amounts .so determined should la* reduced by rentals to be received from existing noncancellable sub¬ 
leases (with disclosure of the amounts of such rentals). For puntoaes of this rule, a noneancotiablo lease is defined as 
one that has on Initial or remaining term of more than I yr and is rumconcellable, or is cancellable only upon the 
occurrence some remote contingency or upon the pa> meni of a substuutiol ponulty. The disclosure set fort h herein 
need only be reported if gross rental expense in the most recent fiscal year exceeds I pci ofofierating revenue. 




V 


B 

Lille 

No. 

Year ended 

Plnonrine Other leases 
leases 

Total 

Sublease rentals 1 

Financing (.filter leases 

leases 


1970.... 

1977 . 

1978 . 

IU79.....-. 

tqUfl 

i osi to Yiiw i immiTir . . . .. mu 

I960 to 1900 -.. 

1W1 to 1995.... 

1996 plus. 


i The rental commitments reported In pt. A of this schedule have been reduced by these a mono ts. 

Schedule XXC—Lessee disclosure 

Report below In general terms: (a) The basis for calculating rental payments if dependent upon factors other thau 
the lapse of time; (a) existence ana terms of renewal or purchase options, escalation clauses, etc.; (c) the nature and 
amount of relnted guarantees made or obligations assumed; (d) restrictions on paying dividends, incurring additional 
debt, further leasing, etc.; and (g) any other information necessary to assess the effect of lease commitments upon tho 
financial position, results of oiterations, and changes in financial position of the lessee. 


Line No. 


(a) . 
lb) 
(«> 
(d) 
(«> 
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Schedule XXD —lease commitments—present value 

Roporl below, for all noncapitalized financing leases, the present value of the minimum lease commitments In the 
aggregate and by major categories of properties, Present values shall be computed by discounting net lease payments 
(after subtracting, If practicable, estimated, or actual amounts, if any, applicable to taxes, insurance, maintenance, 
and other opemting expenses) at the interest rate implicit in the terms of each lease at tho time of entering into the 
lease. If tho present value of the minimum lease commitments Is less than 5 pet of the sum of the long-term debt, 
stockholders' equity and the present value of the minimum lease commitments, or if the impact on net income (as 
computed iu Schedule XXE—Income Impact—Lessee) is less than 3 pet of the average not income for the moat recent 
3 years, this disclosure is not required. Also, please disclose either the weighted average interest rate (based on present 
value) and range of rates or specillc Interest rates for all lease commitments. 


Lino Weighted average Range Present value 


1976 1975 1976 1975 1976 1975 


Asset category: 

Structures. 

Revenue equipment. 

Shop and garage equipment. 

Service cars and equipment.— 

Nonearrier operating property.... 

Other...- 

Total...—. 


Schedule XXE—Income impact—lessee 

Report l>elow the impact upon net income for each period for which an income statement is presented if all non¬ 
capitalised financing leases wero capitalised, related assets were amortised on a straight-line basis and interest cost 
was accrued on the basis of the outstanding lease liability. The amounts of amortization and interest cost shall bo 
separately identified. If tho impact on net Income is less than 3 pet of the average net Income for the most recent 3 
yr that fact may be stated in lieu of this disclosure. In calculating average net income, loss years should be excluded. 
If losses were incurred in each of the most recent 3 yr, the average loss shall be used for purposes of this test. 


Line No. 1976 1975 


Amortization of lease rights_ 

Interest. 

Rent expense.. 

Income tax expense.. 

Impact (reduction) upon net income. 
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SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 1056—TRANSPORTATION OF 
HOUSEHOLD GOODS IN INTERSTATE 
OR FOREIGN COMMERCE 

Vehicle-Load Manifest 

March 17. 1976. 

• Purpose: The purpose of this notice 
is to inform the public that the Inter¬ 
state Commerce Commission has 
amended § 1056.10(b) <6) of the Com¬ 
mission’s general rules and regulations 
(49 CFR § 1056.10) to eliminate refer¬ 
ence to the “vehicle-load manifest.” • 
The Interstate Commerce Commission 
on February 13, 1976, in Ex Parte No. 
MC-19 (Sub-No. 26), Practices of Motor 
Common Carriers of Household Goods , 
124 M.C.C. 315, adopted rules which 
eliminated the use of the vehicle-load 
manifest and substituted therefor a pre¬ 
scribed Driver’s Weight Certificate. In 
conformance with that order, 49 CFR 
1056.10(b) (6) must be amended to read 
as set forth below. This modification 
merely deletes reference to the “vehicle¬ 
load manifest” in the regulation. 

(49 U.S.C. 301, 302. 304, and 308) 

Issued in Washington. D.C. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

Accordingly, this action modifies 49 
CFR 1056.10(b)(6) to read as follows: 

§ 1056.10 Receipt or bill of lading; in¬ 
formation thereon. 

• • • • 

(b) • • • 


<6> The number of the vehicle onto 
which the shipment is loaded. 

• • • • 
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Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 280—PACIFIC TUNA FISHERIES 
Miscellaneous Amendments 

On February 3, 1976. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <Vol. 41, No. 23, page 
4942) to amend Part 280, Title 50, Code 
of Federal Regulations. Interested per¬ 
sons were afforded an opportunity to 
comment at a public hearing held in San 
Diego on February 19, 1976, and by sub¬ 
mission of written comments. 

Although the proposed rulemaking did 
not suggest a change in the distribution 
of the small boat allocation between the 
small purse seiners and the bait and jig 
boats, comments were invited from the 
industry and other interested persons on 
changes to the present distribution. The 
bait boat spokesman indicated that the 
bait boat fleet was justified in receiving 
an additional 400 tons, or 3,200 tons In 
1976. Seiner representatives maintained 
that the present allotment distribution of 
3,900 tons for the seiners under 400 tons 
capacity and 2,800 tons for the bait and 
jig boats is equitable and should remain 
the same for 1976. 

Careful consideration has been given 
to the oral and written testimony re¬ 
garding the small boat allocation and 


records of the National Marine Fisheries 
Service have been examined. The rec¬ 
ords show that due largely to fishing con¬ 
ditions and fishing opportunities, neither 
the bait and jig boats nor the small sein¬ 
ers caught their allotments in 1975. 
However, from past experience it is rec¬ 
ognized that both classes of vessels are 
capable of catching their allotments 
(w T hich were adjusted in 1974). The rec¬ 
ords also show that, although there have 
been additions and deletions in fleet ca¬ 
pacity in both classes of vessels during 
1975, the net change in capacity has re¬ 
mained essentially the same for 1976. 
Taking these factors into consideration, 
the tonnage allotments for the tw r o cate¬ 
gories will remain as they were in 1975, 
namely: 

(1) Purse seiners of 400 short tons 
carrying capacity and less: 3,900 short 
tons. 

(2) Bait and jig boats: 2,800 short 
tons. 

The incidental catch limitation for the 
two groups during the period each is 
accumulating its allotment remains as in 
1975, namely: 

<1) Purse seiners 301-400 short tons 
carrying capacity: 40 percent by round 
weight. 

(2) Purse seiners 300 short tons carry¬ 
ing capacity or less: 60 percent by round 
weight. 

i3) Bait and jig boats: 50 percent of 
each vessel’s established short ton carry¬ 
ing capacity. 

Concerning the proposal to revise 
5 280.9(h), which prescribes bonding 
procedures for landing undocumented 
lots of round tuna from cargo vessels, 
the U.S. Customs Service provided signi¬ 
ficant comment. We were reminded by 
that agency that it may not be desirable, 
either from the standpoint of the Tuna 
Conventions Act of 1950 or that of for¬ 
eign commerce, to absolutely prohibit 
landings of undocumented tuna. In ac¬ 
cordance with this,comment and our 
own reexamination of the matter, subsec¬ 
tion (h) of § 280.9 has been modified to 
prohibit entry into the commerce of the 
United States of undocumented tuna. 

Focusing § 280.9(h) importation bonds 
upon entry into the United States in¬ 
stead of landing in the United States 
necessitates that 5 280.9(f), (g). and (i) 
be modified as well. Therefore, in those 
subsections, w'here the words “land in a 
port of” appear (one time in § 280.9(f), 
and in § 280.9(g)), the words “enter into” 
are substituted. Where the word “land” 
appears, (one time in § 280.9(f) and in 
5 280.9(g)), the word “enter” is substi¬ 
tuted. In § 280.9<i), where the words 
“lands” and “landing” appear, the words 
“enters” and “entering” are substituted. 

The Customs Service further advised 
tliat the Customs bonding regulations 
which were referred to in the proposed 
amendment at 19 CFR 25.4(a) have been 
recodified at 19 CFR 113.14. Thus the 
reference in the proposed 5 280.9(h) to 
§ 25.4(a) Is changed to § 113.14. 

Upon further reflection, we note that 
the proposed § 280.9(h) contains langu¬ 
age about submissions of documents and 
certifications to the NMFS and Customs 
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which may be confusing and unneces¬ 
sary. We are changing that language for 
clarity. 

The proposed § 280.9(h) refers to for¬ 
feiture provisions of the Tuna Conven¬ 
tions Act of 1950 for tuna imported in 
violation of the Act. This language is 
revised to state that the forfeiture pro¬ 
visoes for violation of the Act are ap¬ 
plicable to tuna imported by cargo ves¬ 
sels. It is our intent by this revision to 
indicate that the situations discussed in 
the proposed regulations neither limit 
nor expand the applicability of the for¬ 
feiture px*ovisions of the Act. 

Finally, and for purposes of clarity, 
the word “Fish” in the last sentence 
is changed to “Tuna”. For the foregoing 
reasons the amendment to § 280.9(h) 
is adopted as changed. 

Concerning the proposed changes to 
$ 280.7 (a), it was noted that the proposed 
$ 280.7(a) (2) (ill) contained typograph¬ 
ical errors. In that subparagraph, the 
word “transmit” should be “transit” and 
“250° N. latitude” should be “25° N. 
latitude”. While several comments were 
made that the requirement to enter the 
regulatory area above 25° N. latitude was 
more costly for vessels, the proposal was 
supported in principle and no satis¬ 
factory alternative to the proposed ar¬ 
rangement was suggested. Therefore, we 
adopt § 280.7(a) (2) as proposed, with 
the above-noted typographical error 
corrections. 

No objections were made to proposed 
amendments numbered (in the notice of 
proposed rulemaking) 1: Part 280 title 
change; 2: 5 280.1(g); 3; 5 280.6(b), 

§ 280.7(a) and 5 280.7(d); 4: 5 280.7(a) 

(1); and 6: 5 280.7(a). Upon further 
consideration, these amendments are 
adopted as proposed. 

The foregoing amendments are effec¬ 
tive March 19. 1976. 

The amendments are issued under the 
authority contained in subsection (c) of 
secton 6 of the Tuna Conventions Act of 
1950, as amended (16 U.S.C. 955(c)), as 
modified by Reorganization Plan No. 4, 
effective October 3, 1970 (35 FR 15627). 

Issued at Washington, D.C., and Dated 
March 16.1976. 

Robert W. Schoning, 
Director. 

In consideration of the foregoing, the 
regulations are amended to read as 
follows; 

Sec. 

280.1 Definitions. 

280.2 Basis and purpose. 

280.3 Catch limits. 

280 4 Open season. 

280.6 Closed season. 

280.6 Open season restrictions applicable 

to fishing vessels. 

280.7 Closed season restrictions applicable 

to fishing vessels. 

280.8 Emergency action by Service Director. 

280.9 Restrictions applicable to cargo 

vessels. 

280.10 Restrictions applicable to purchasers, 

280.11 Recordkeeping and written reports. 


iSec. 

280.12 Persons and vessels exempted. 

280 13 National Oceanic and Atmospheric 
Administration employees desig¬ 
nated as enforcement agents. 
280.14 State officers designated as enforce¬ 
ment agents. 

Authority: 64 Stat. 777, as amended, 16 
U.S.C. 951. as modified by Reorganization 
Plan No. 4. effective Oct. 3. 1970 (35 FR 
15627). 

§280.1 Definitions. 

For the purposes of this part, the fol¬ 
lowing terms shall be understood to 
mean: 

(a) United States. All areas under the 
sovereignty of the United States, the 
Trust Territory of the Pacific Islands, 
and the Canal Zone. 

(b> Convention. The Convention for 
the Establishment of an Inter-American 
Tropical Tuna Commission, signed at 
Washington, D.C„ May 31, 1949, by the 
United States of America and the Repub¬ 
lic of Costa Rica (1 U.S.T. 230). 

(c> Commission. The In ter-American 
Tropical Tuna Commission established 
pursuant to the Convention. 

<d> Director of investigations. The Di¬ 
rector of Investigations, Inter-American 
Tropical Tuna Commission. La Jolla, 
California. 

(e) Service director. The Director of 
the National Maritime Fisheries Service, 
National Oceanic and Atmospheric Ad¬ 
ministration, Department of Commerce. 

(f) Regional director. The Regional 
Director, Southw'est Region. National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, Califor¬ 
nia. telephone number, area code, 213, 
548-2575. 

(g) Regulatory area. All waters of the 
eastern Pacific Ocean bounded by the 
mainland of the Americas and the fol¬ 
lowing lines; Beginning at a point on the 
mainland where the parallel of 40® north 
latitude intersects the coast; thence due 
west to the meridian of 125° west longi¬ 
tude; thence due south to the parallel of 
20° north latitude; thence due east to the 
meridian of 120° west longitude; thence 
due south to the parallel of 5° north lat¬ 
itude; thence due east to the meridian 
of 110° west longitude; thence due south 
to the parallel of 10® south latitude; 
thence due east to the meridian of 90° 
west longitude; thence due south to the 
parallel of 30° south latitude; thence due 
east to a point on the mainland where the 
parallel of 30° south latitude intersects 
the coast. For 1976 only, exclude from 
the regulatory area on an experimental 
basis the two areas defined as follows: 
(1) The area encompassed by a line 
drawn commencing at 110° W. longitude 
and 5° N. latitude extending east along 
5° N. latitude to 95° W. longitude; thence 
south along 95° W. longitude to 3° S. 
latitude; thence east along 3° S. latitude 
to 90° W. longitude; thence south along 
90° W. longitude to 10° S. latitude; 
thence west along 10° S. latitude to 110° 
W. longitude; thence north along 110* 
W. longitude to 5* N. latitude and (2) 
the area encompassed by a line drawn 
commencing at 115* W. longitude and 5° 


N. latitude extending west along 5° N. 
latitude to 120° W. longitude; thence 
north along 120® W. longitude to 20° N. 
latitude ; thence east along 20° N. latitude 
to 115® W. longitude; thence south along 
115° W. longitude to 5° N. latitude. 

(h) Yellow fin tuna. No other fishes ex¬ 
cept the species Thunnus albacares. 

(i) Mingled species. (1) Any species of 
billflsh or shark; and (2) No other species 
of the family Scombridae except: Skip¬ 
jack (Genus Euthynnus) , bigeye ( Thun - 
nus obesus >, bluefin ( Thunnus thynnus > . 
albacore ( Thunnus alalaunga >. or bonito 
(Sarda chilicnsis ). 

(j) Fishing vessel. All watercraft sub¬ 
ject to the jurisdiction of the United 
States which are used for catching or 
processing fish, except purse seine skiffs. 

(k) Fishing voyage. The period be¬ 
tween the date a fishing vessel departs 
from any port to carry out fishing opera¬ 
tions and the date such vessel unloads 
any of its catch or the date such vessel 
returns to any port for the express pur¬ 
pose of receiving an inspection by a des¬ 
ignated agent of the National Marine 
Fisheries Service. 

(l) Cargo vessel. All watercraft which 
are used for transporting fish or fish 
products, except fishing vessels. 

(m) Person. Individual, association, 
corporation, or partnership subject to 
the jurisdiction of the United States. 

(n) Open season. The time during 
which yellowfin tuna may lawfully be 
captured without limitation by any fish¬ 
ing vessel operating within the regula¬ 
tory area. 

(o) Closed season. The time during 
which yellowfin tuna may not be cap¬ 
tured in the regulatory area, except in 
limited quantities as an incident to fish¬ 
ing for species with which yellowfin may 
be mingled. 

(p) Port facility in the Americas. All 
port facilities in North, South and Cen¬ 
tral America, including all the Caribbean 
ports, but excluding ports in Argentina, 
Brazil and Uruguay. 

§ 280.2 Bum* and purpose. 

(a) At a special meeting held at Long 
Beach, Calif., on September 14, 1961, the 
Commission recommended to the Gov¬ 
ernments of Costa Rica, Ecuador, Pan¬ 
ama, and the United States of America, 
parties to the Convention, that they take 
joint action to limit the annual catch of 
yellowfin tuna from the eastern Pacific 
Ocean by fishermen of all nations during 
the calendar year 1962. This recommen¬ 
dation was made pursuant to paragraph 
5 of Article II of the Convention on the 
basis of scientific investigations con¬ 
ducted by the Commission over a period 
of time dating from 1951. The most re¬ 
cent years of this period were marked by 
a substantial Increase in fishing effort 
directed toward the yellowfin tuna stocks, 
resulting in a rate of exploitation of these 
stocks greater than that at which the 
maximum sustainable yield may be ob¬ 
tained. The Commission's recommenda¬ 
tion for Joint action by the parties to 
regulate the yellowfin tuna fishery has 
as Its objective the restoration of these 
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stocks to a level of abundance which will 
permit maximum sustainable catch and 
the maintenance of the stocks hi that 
condition in the future. 

<b) At each annual meeting held since 
1962, the Commission affirmed its conclu¬ 
sions regarding the need for regulating 
the yellowfin tuna fishery in the eastern 
Pacific Ocean and at each meeting rec¬ 
ommended to the parties to the Conven¬ 
tion that they take joint action to: 

(1) Establish a prescribed tonnage 
limit on the total catch of yellowfin tuna 
by the fishermen of all nations during 
each calendar year from an area of the 
eastern Pacific Ocean defined by the 
Commission; 

(2) Establish open and closed seasons 
for yellowfin tuna under prescribed con¬ 
ditions; 

(3) Permit the landing of an inci¬ 
dental catch by weight of yellowfin tiuia 
when landed with one or more of the 
following fishes usually caught mingled 
with yellowfin tuna, that are taken on 
a fishing trip begun after the close of the 
yellowfin tun fishing season: Skipjack 
tuna, bigeye tuna, bluefln tuna, albacore 
tuna, bonito, the billfishes, and the 
sharks; and 

(4) Obtain from governments not par¬ 
ties to the Convention, but having vessels 
which operate in the fishery, cooperation 
in effecting the recommended conserva¬ 
tion measures. 

(c) The regulations in this part are 
designed to implement the Commission’s 
recommendations for the conservation 
of yellowfin tuna so far as they affect 
vessels and persons subject to the juris¬ 
diction of the United States. 

§ 280.3 Catch limit*. 

The annual limitation on the quantity 
of yellowfin tuna permitted to be taken 
from the regulatory area by the fishing 
vessels of all nations participating in the 
fishery will be fixed and determined on 
the basis of recommendations made by 
the Commission pursuant to paragraph 5 
of Article II of the Convention. Upon ap¬ 
proval by the Secretary of State and the 
Secretary of Commerce of the recom¬ 
mended catch limit, announcement of 
the catch limit thus established shall be 
made by the Service Director through 
publication of a suitable notice in the 
Federal Reglster. The Service Director, 
in like manner, shall announce any re¬ 
vision or modification of an approved an¬ 
nual catch limit which may subsequently 
enter into force. 

§ 280. i Op<'ii *ea*on. 

The open season for yellowfin tuna 
fishing shall begin annually at 0001 hours 
on the first day of January and termi¬ 
nate at 0001 hours on a date to be an¬ 
nounced as provided in § 280.5. Time in 
hours shall refer to local time in the 
area affected. 

§ 280.5 Closed season. 

Pursuant to authority granted by the 
Commission, the Director of Investiga¬ 
tions will determine the date on which 
he deemed the yellowfin fishing sea¬ 
son should close and will promptly notify 
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the Service Director of such date. The 
Service Director shall then announce the 
season closure date thus established by 
publication of a notice in the Federal 
Register. The closure date so announced 
shall be final except that if it shall at 
any time become evident to the Director 
of Investigations that the closure date 
initially determined had been affected 
by changed circumstances, he may sub¬ 
stitute another date which shall be an¬ 
nounced by the Service Director in like 
manner as provided for the date orig¬ 
inally determined. 

§ 280.6 Open season restriction* appli¬ 
cable to filling vessels. 

(a) During the open yellowfin tuna 
season, every fishing vessel operating 
within the regulatory area shall transmit 
once each calendar week a message 
between 0900 and 2400 hours local Cali¬ 
fornia time. The message shall be trans¬ 
mitted directly to the Director of In¬ 
vestigations through the shore repre¬ 
sentative of the fishing vessel and shall 
state: the name of the reporting vessel 
and the tonnage by species of fish 
aboard. The above reporting procedure 
shall go into effect on a date to be an¬ 
nounced by the Service Director through 
publication of a notice in the Federal 
Register. 

(b) During the open yellowfin tuna 
season, every fishing vessel operating in 
the Pacific Ocean, but outside the regu¬ 
latory area, shall transmit daily a mes¬ 
sage between 1600 Greenwich Mean 
Time (Gan.t.) and 1800 G.m.t. Th is re¬ 
quirement will also apply, for 1976 only, 
to every fishing vessel operating in the 
area described in the second sentence of 
paragraph (g) of § 280.1. The message 
shall be transmitted directly to Coast 
Guard Radio San Francisco <NMC) on 
frequency 16,565.0, 12,421.0, or 8,281.2 
KHz and shall state: “This message is 
being transmitted in compliance with the 
U.S. eastern tropical Pacific yellowfin 
tuna regulations and confirms that the 
vessel (name of reporting vessel) is fish¬ 
ing in the Pacific Ocean, but outside the 
regulatory area as this date (give date) ”, 
regulatory area at this date (give date) 

Note: The amount of yellowfin tuna that: 
specified percent incidental catch rate of ye 
the total catch is determined by the follow¬ 
ing: 

< Quantity 

Quantity of legal yellowfin tuna — 

(100 percent 

For example, if the incidental catch rate of 
Quantity of legal yellowfin tuna = 

§ 280.7 Closed season rcMrirtion* appli¬ 
cable to (lulling vessels. 

Except as otherwise provided in this 
section, after notice has been published 
in the Federal Register announcing 
closure of the yellowfin season, it shall 
be unlawful for any person or fishing 
vessel to land yellow r fln tuna captured 
from within the regulatory area in any 
port or place until the season reopens on 
the following January 1. 

(a) Any fishing vessel which has de¬ 
parted port to engage in tuna fishing, 
prior to the date of closure of the yellowy- 
fin season, may continue to capture 
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yellowfin tuna within the regulatory area 
without restriction until the fishing voy¬ 
age has been completed. 

(1) In addition, for 1976, only, any 
fishing vessel which Ls in port at the clo¬ 
sure and has either (i) completed a voy¬ 
age in the regulatory area during the 
1976 open season or <ii) completed a voy¬ 
age in tho regulatory area during 1975 
will be allowed one additional unre¬ 
stricted fishing voyage provided that 
departure is made within 30 days 
thereafter: Provided, however , That if 
the Director of Investigations, as 
a result of emergency measures adopt¬ 
ed at a special meeting of the 
Commission, notifies the Contract¬ 
ing Government to the Convention that 
further unrestricted fishing for yellowfin 
tuna shall cease, or that other measures 
must be taken to protect the stocks, 
every fishing vessel at sea, having yel¬ 
lowfin tuna aboard in excess of the inci¬ 
dental catch limitations provided in 
§ 280.7(b), shall return directly with¬ 
out delay to its home port, port of de¬ 
parture, or such other port as may be 
designated by the Regional Director to 
unload or to receive an inspection by a 
designated agent of the National Marine 
Fisheries Service. This requirement shall 
take effect upon publication of notice in 
the Federal Register by the Service Di¬ 
rector, or on a date to be specified in 
such notice. Any vessel failing to comply 
with the above requirements shall be re¬ 
stricted to the incidental catch limita¬ 
tions of § 280.7(b) for its entire fishing 
voyage; vessels in port on the effective 
date of such notice will not be allowed 
an additional unrestricted fishing voy¬ 
age, but shall be subject to the incidental 
catch limitations of 5 280.7(b). Other, 
less restrictive measures may be speci¬ 
fied, in the manner provided above, os 
necessary to implement the notification 
from the Director of Investigations. 

(2) A vessel which is determined by 
the Regional Director to be in the At¬ 
lantic ocean or the Caribbean sea or 
wrest of 150° W. longitude in the Pacific 
ocean at the closure shall, for the pur¬ 
pose of paragraph (a) (1) of this sec¬ 
tion only, be considered to be “in port”: 
Provided, however. That a vessel located 
west of 150° W. longitude In the Pacific 
ocean shall, in order to be so considered, 
observe the following procedure: 

(i) Prior to the closure, notify the Re¬ 
gional Director of the vessel’s intent to 
engage in the one additional unrestricted 
fishing voyage in the regulatory area 
permitted by paragraph (a)(1) of this 
section; and 

(ii) Report as required by § 280.6(b) 
(open season) or paragraph (d) of this 
section (closed season), as appropriate: 
and 

(ill) If transit of the regulatory area 
is required to reach the port from which 
the vessel will depart for such additional 
unrestricted fishing voyage, enter the 
regulatory area north of 25* N. latitude 
and proceed directly’ without delay to 
port. 

(3) For the purpose of the above, de¬ 
parture refers to the date a vessel leaves 
port prepared to carry out’ fishing opera- 
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tions. A stopover at a single intermediate 
port, not exceeding 48 hours, may, how¬ 
ever, be made to meet deficiencies in out¬ 
fitting, supplying, fueling, provisioning 
or manning needs for a fishing voyage. 
Remaining in excess of 48 hours shall 
constitute a new fishing voyage cor¬ 
responding to the delayed departure date. 

(4) Any vessel which, solely by reason 
of seizure or other enforcement activity 
of a foreign government against such 
vessel, is unable to reach the port of its 
choice prior to the closure of the yellow- 
fin fishing season shall be allowed, sub¬ 
ject to written approval by. and under 
conditions set by, the Regional Director, 
to proceed to another port for the pur¬ 
pose of unloading and still qualify for 
the one additional unrestricted fishing 
voyage, subject to the restrictions of 
paragraphs (a) (1) and (2) of this sec¬ 
tion except for the in-port requirement. 

(b> Any fishing vessel which departs 
port on a fishing voyage after closure of 
the yellowfln season, except as provided 
in paragraph (a) of this section, may 
land yellowfln tuna captured from within 
the regulatory area in limited quantities 
as provided in paragraphs (b) (1) to (3) 
of this section as an incident to fish¬ 
ing for species with w*hich yellowfln may 
be mingled. The Service Director may, 
however, through publication of a notice 
in the Federal Register adjust the in¬ 
cidental catch limitations to assure that 
the special allotments designated for 
vessels of 400 short tons carrying capac¬ 
ity or less are not underutilized and the 
15 percent overall incidental catch for 
the entire tuna fleet is not exceeded. Any 
quantity of yellow fin tuna landed in ex¬ 
cess of the limitations provided in (b)(1) 
to <b> (3) of this section shall be subject 
to seizure and forfeiture pursuant to the 
Tuna Conventions Act of 1950, as 
amended (16U.S.C. 951-961). 

(1) Purse seiners over 400 short tons 
carrying capacity may land in any port 
or place yellowfln tuna captured from 
within the regulatory area as an incident 
to fishing for species with which yellow- 
fin may be mingled, but in no event shall 
any such vessel be permitted to land 
yellow’fln tuna in excess of 15 percent by 
round weight of its total catch. 

(2) Purse seiners of 400 short tons 
carrying capacity or less may land in 
any U.S. port yellowfln tuna captured 
from within the regulatory area as an 
incident to fishing for species with 
which yeUowrfin may be mingled, but in 
no event shall any vessel of 301-400 short 
tons carrying capacity be permitted to 
land yellowfln tuna in excess of 40 per¬ 
cent by round weight of its total catch: 
Provided however, That any vessel of 
301-400 short tons carrying capacity 
which is on a fishing voyage longer than 
70 days may land 20 percent yellowfln 
tuna by round weight of its established 
short ton carrying capacity. Nor shall 
any purse seiner of 300 short tons carry¬ 
ing capacity or less be permitted to land 
yellowfln tuna in excess of 60 percent by 
round weight of its total catch: Provided 
however , That any such vessel that is at 
sea longer than 50 days may land 25 per¬ 
cent yellowiln tuna by round weight of 
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its established short ton carrying capac¬ 
ity. That local w r et fish seiners may ac¬ 
cumulate the 60 percent allowance by 
weight for the separate period from the 
date of closure of the yellowfln fishing 
season until the end of that month, and 
for each separate period consisting of 
one calendar mouth thereafter provided 
such vessels have not landed any yellow- 
fin tuna during the open season and 
make deliveries only on a daily basis. 
When the catch of yellowfln tuna by 
purse seiners of 400 short tons carrying 
capacity or less reaches 3900 short tons, 
the amount of yellowfln tuna which any 
such vessel may lawfully land will revert 
to 15 percent by round weight of its total 
catch. After a date to be announced 
through publication of a notice in the 
Federal Register by the Service Director, 
any vessel departing on a fishing voyage 
shall be subject to this revision limita¬ 
tion of 15 percent. 

(3) Bait and jig boats may land in any 
U.S. port yellowfln tuna captured from 
within the regulatory area, but in no 
event shall any such vessel be permittted 
to land yellowfln tuna in excess of 50 
percent by round weight of its short ton 
carrying capacity once established in ac¬ 
cordance with paragraph (b)(4) of this 
section. When the catch of yellow fln tuna 
by bait and jig boats collectively reaches 
2800 short tons, the amount of yellow r fin 
tuna w’hich any such vessel may law¬ 
fully land will revert to 15 percent by 
round weight of its total catch. During 
the period of the closed season that bait 
and jig boats are fishing for their allot¬ 
ments, all such boats must notify the 
Regional Director when they depart port 
on a fishing voyage. After a date to be 
announced through publication of a no¬ 
tice in the Federal Register by the Serv¬ 
ice Director, any vessel departing on a 
fishing voyage shall be subject to this 
reversion limitation of 15 percent. 

<4> The short ton capacity of vessels 
will be determined from tables prepared 
by the Commission which relate carrying 
capacity to registered tonnages and from 
official unloading records available to the 
National Marine Fisheries Service. 

(i) Managing Owners of purse seine 
vessels of 400 short tons carrying capac¬ 
ity or less will be notified by registered 
mail that their vessels is in this category 
and is subject to the provisions of para¬ 
graph (b)(2) of this section. 

(ii) Except as provided below for bait 
and jig boats, managing owners not re¬ 
ceiving notification by registered mail 
can assume that their vessel is over 400 
short tons carrying capacity and is sub¬ 
ject to the provisions of (b) (1) of this 
section. 

(iii) To qualify for the bait and jig 
boat yellowrfin allocation, managing 
owners of such vessels shall supply the 
Regional Director documentation con¬ 
cerning the gross and net tonnage of 
their vessels together with records of 
prior unloadings. This information will 
be used by the Regional Director to es¬ 
tablish the short ton carrying capacity 
of each vessel. Failure to comply shall 
result in each such vessel being limited to 
15 percent yellowfln tuna by round 


weight of its total catch. This 15 percent 
limitation shall remain in effect until the 
aforesaid documentation is furnished by 
the vessel’s managing owner. 

(5) The tonnage limitations specified 
in (b)(2) and (3) of this section may 
be adjusted upward or downward. Any 
such adjustment will be based upon the 
estimated use of the incidental catch 
allowances, and shall be apportioned as 
determined by the Service Director. An¬ 
nouncement of such adjustment shall be 
made by publication of a notice in the 
Federal Register by the Service Director. 

(c> Any fishing vessel operating within 
the regulatory area which began its fish¬ 
ing voyage during the closed season and 
is restricted to the catch limitations as 
provided in paragraph < b > of this section 
shall be subject to such limitation re¬ 
gardless of its arrival date in port. In 
addition, any vessel so restricted which 
discharges some but not all of its catch, 
shall be subject to the same restrictions 
upon completion of its next fishing 
voyage. 

(D Any fishing vessel having inciden¬ 
tally caught yellowfln tuna aboard may, 
however, begin fishing on January 1 for 
yellowffin tuna without restriction, pro¬ 
vided such vessels are made available for 
inspection during the period December 
27 through December 31. A request for 
the designation of an inspection port 
shall be made to the Regional Director 
on or before December 23. Upon notifi¬ 
cation by the Regional Director of the 
availability of an inspection port, each 
vessel shall proceed to such port for in¬ 
spection by a designated agent of the 
National Marine Fisheries Service. Offi¬ 
cial seals will be affixed to wells contain¬ 
ing incidentally caught yellowfln tuna 
and the same will be noted in the ves¬ 
sel’s log. Fish in the wells at the time 
of inspection shall be subject to the in¬ 
cidental catch limitations as set forth 
in paragraph (b) of this section, regard¬ 
less of the date of unloading. In addi¬ 
tion, the Regional Director shall be noti¬ 
fied not less than 48 hours in advance of 
the date and place of any unloadings 
from inspected vessels. Upon arrival at 
point of sale or delivery, the official 
seals will be removed by a designated 
agent of the National Marine Fisheries 
Service. Inspected vessels shall not be 
allowed to leave port to resume fishing 
activities until 0001 hours, January 1. 

(2) Any vessel falling to file the re¬ 
ports and to follow the procedures of this 
paragraph, tampering with or removing 
an official seal or altering the vessel’s log. 
shall be restricted to the incidental 
catch limitations set forth in paragraph 
(b) of this section for its entire fishing 
voyage. 

(d) Any fishing vessel electing to fish 
exclusively in the Pacific Ocean, but out¬ 
side the regulatory area, shall report to 
the Regional Director, within 48 hours 
before leaving port, giving name of the 
reporting vessel and the port of depar¬ 
ture; within 24 hours before leaving the 
regulatory area, giving the latitude of 
departure and the approximate time of 
departure; and within 24 hours before re¬ 
turning to the regulatory area, giving the 
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latitude of reentry, the approximate 
time of reentry, and the tonnage by spe¬ 
cies aboard. For 1976 only, the area de¬ 
scribed in the second sentence of para¬ 
graph (g), § 280.1, is considered to be 
outside the regulatory area. 

(1) In addition, every fishing vessel 
operating in the Pacific Ocean, but out¬ 
side the regulatory area, shall transmit 
daily a message between 1600 Greenwich 
Mean Time (G.m.t.) and 1800 G.m.t. 
This message shall be transmitted di¬ 
rectly to Coast Guard Radio San Fran¬ 
cisco (NMC) on frequency 16.565.0, 12,- 
421.0, or 8,281.2 KHz and shall state: 
"This message is being transmitted in 
compliance with the U.S. eastern tropi¬ 
cal Pacific yellowfin tuna regulations, 
and confirms that the vessel (name of 
reporting vessel) is fishing in the Pacific 
Ocean but outside the regulatory area as 
of this date (give date)". Any vessel fail¬ 
ing to receive acknowledgement from 
Coast Guard San Francisco, must trans¬ 
mit the same message on the following 
day. Should the vessel fail to receive ac¬ 
knowledgement within three consecutive 
days, the vessel's radio equipment shall 
be considered inoperative and the vessel 
shall return directly to port without de¬ 
lay to unload or to receive an inspection 
by a designated agent of the National 
Marine Fisheries Service. 

(2) Any vessel failing to file the reports 
and to follow the procedures of this par¬ 
agraph, shall be restricted to the inci¬ 
dental catch limitations set forth in 
paragraph (b) of this section for its 
entire fishing voyage. 

(c) Any fishing vessel electing to fish 
exclusively in the Pacific Ocean, but out¬ 
side the regulatory area, shall proceed 
without delay to waters outside the regu¬ 
latory area and upon reentering the reg¬ 
ulatory area shall proceed directly to 
port without delay. 

(1) If a vessel must, however, make 
an emergency port call, it shall proceed 
directly to port without delay and shall 
notify the Regional Director, not less 
than 48 hours prior to arrival, giving the 
name of the port to be entered. If the 
vessel elects to resume fishing outside file 
regulatory area, it must follow the pro¬ 
cedures required in paragraph (d) of this 
section and shall proceed without delay 
directly to waters outside the regulatory 
area. 

(2) Any vessel failing to file the re¬ 
ports and to follow the procedures of 
this paragraph shall be restricted to the 
incidental catch limitations set forth in 
paragraph (b) of this section for its en¬ 
tire fishing voyage. 

(f) Any fishing vessel which on t£e 
same voyage operates within and outside 
this paragraph shall be restricted to the 
incidental catch limitations as set forth 
in paragraph (b) of this section, unless 
such vessel is made available for inspec¬ 
tion as provided in this paragraph. 

(1) Any fishing vessel electing to 
change fishing areas, without having 
that portion of its catch taken outside 
the regulatory area restricted to such 
incidental catch limitations, shall request 
inspection services from the Regional 
Director. Vessels within the regulatory 


area shall report not less than 48 hours 
prior to electing to leave the area, stat¬ 
ing their intention and requesting the 
designation of an inspection port. Ves¬ 
sels outside the area shall report within 
24 hours before returning to the regula¬ 
tory area, stating their intention, re¬ 
questing the designation of an inspec¬ 
tion port, and giving the latitude of re¬ 
entry, the approximate time of reentry 
and the tonnage by species of fish aboard. 
Upon notification by the Regional Di¬ 
rector of the availability of an inspection 
port, each vessel shall proceed directly 
without delay to such port for inspection 
by a designated agent of the National 
Marine Fisheries Service. Official seals 
will be affixed to wells containing fish 
captured within or outside the regulatory 
area as appropriate, and the same will be 
noted in the vessel’s log. In addition, the 
Regional Director shall be notified not 
less than 48 hours in advance of the 
date and place of unloadings from in¬ 
spected vessels. Upon arrival at point of 
sale or delivery, the official seals will be 
removed by a designated agent of the 
National Marine Fisheries Service. 

(2) Any vessel falling to file the re¬ 
ports and to follow the procedures of this 
paragraph, tampering with or removing 
an official seal or altering the vessel’s log 
shall be restricted to the incidental catch 
limitations set forth in paragraph (b) of 
this section for its entire fishing voyage. 

(g) All fishing vessels, except vessels 
proceeding directly to Puerto Rico or to 
any other U.S. port for unloading, shall 
notify the Regional Director not less 
than 48 hours prior to leaving the regu¬ 
latory area via the Panama Canal. In 
addition, all fishing vessels, except ves¬ 
sels without fish aboard, shall notify 
the Regional Director not less than 48 
hours prior to entering the regulatory 
area via the Panama Canal. Each report 
shall include the name of the reporting 
vessel, the tonnage by species of fish 
aboard and whether the fish were caught 
in or outside the regulatory area in Pa¬ 
cific waters or from Atlantic waters. Any 
vessel failing to file the reports and to 
follow the procedures of this paragraph, 
shall be restricted to the incidental catch 
limitations set forth in paragraph (b) of 
this section for its entire fishing voyage, 
regardless of its arrival date in port. 

(h) All flihing vessels shall notify the 
Regional Director not less than 48 hours 
prior to any sale or delivery in a foreign 
country, of fish caught in the Pacific 
Ocean from within or outside the regula¬ 
tory area. Such reports shall include the 
tonnage by species unloaded and whether 
such fish were caught in or out of the 
regulatory area. 

(i) All fishing vessels shall notify the 
Regional Director not less than 48 hours 
prior to transferring fish caught in the 
Pacific Ocean from within or outside the 
regulatory area to another vessel for the 
purpose of transshipment. Such reports 
shall include the date and place of un¬ 
loading, name and destination of the 
oncarrying vessel, tonnage by species of 
fish transferred and whether the trans¬ 
ferred fish were caught in or outside the 
regulatory area. 


<j) All fishing vessels that are perma¬ 
nently based in a foreign country, which 
elect to participate in the allocation pro¬ 
visions for vessels of 400 tons car¬ 
rying capacity or less, shall (1) unload 
in a U.S. port after each voyage begun 
during the closed season, or (2) trans¬ 
ship all fish taken on such voyages to a 
U.S. port in accordance with paragraph 
(i) of this section. Any vessel failing to 
follow the procedures of this paragraph 
shall be limited to an incidental rate of 
yellowfin tuna not to exceed 15 percent 
by round weight of its total catch. 

<k) All reports required in paragraphs 
(d) to (i) of this section, except mes¬ 
sages transmitted directly to Coast Guard 
Radio San Francisco, shall be telephoned 
to area code 714, telephone number, 233- 
5511. Such reports, which must be deliv¬ 
ered within the time limits specified, may 
be made by prepaid commercial radio 
message or relayed through the shore 
representative of the reporting vessel. 

(1) Any vessel sighted inside the regu¬ 
latory area while reporting Its position 
as outside the regulatory area shall re¬ 
turn to port for inspection or to a U.S. 
port for unloading within ten days after 
receipt by the owner of the vessel or his 
agent of a certified letter from the Re¬ 
gional Director advising him of such 
sighting. 

§ 280.8 Emergency action by service di¬ 
rector. 

If during the closed yellow'fin season, 
the Service Director finds that the pro¬ 
visions relating to the fishing outside the 
regulatory area are inadequate to insure 
that the recommendations of the Com¬ 
mission are met. he shall announce such 
findings through publication of a notice 
in the Federal Register and immediately 
thereafter: 

(a) Every fishing vessel at sea, having 
yellowfin tuna aboard in excess of the 
incidental catch limitations as provided 
in § 280.7(b) which is claimed to have 
been captured outside the regulatory 
area, but in the Pacific Ocean, shall re¬ 
turn directly without delay to Its home 
port or port of departure to unload or 
to receive an inspection by a designated 
agent of the National Marine Fisheries 
Service. Any vessel failing to comply with 
the above requirements, shall be re¬ 
stricted to the incidental catch limita¬ 
tions set forth in § 280.7(b) for its entire 
fishing voyage. 

(b) Any fishing vessel which has op¬ 
erated in the regulatory area at any time 
during the calendar year and which de¬ 
parts on any fishing vovage within the 
Pacific Ocean after the notice described 
in this section is published in the Federal 
Register, shall be restricted to the inci¬ 
dental catch limitations as provided in 
§ 280.7(b). 

§ 280.9 Restrictions applicable to cargo 

ve»8eb. • 

(a) Any fishing vessel shall be deemed 
to have completed a fishing voyage when¬ 
ever any part of its catch is transferred 
to a cargo vessel in conformity with the 
requirements of this section. 

(b) In keeping with the provisions of 
46 U.S.C. 251, no foreign-flag vessel. 
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whether documented as cargo vessel or 
otherwise, is permitted to land in port 
of the United States any fish or fish prod¬ 
ucts taken on board such vessel on the 
high seas. 

(c) The transfer of fish from a fishing 
vessel to a cargo vessel while in a foreign 
country or in waters over which each 
country has recognized jurisdiction is 
subject to the applicable laws and regu¬ 
lations of such foreign country. 

(d) During the closed yellowfln tuna 
season, no fishing vessel shall transfer 
on the high seas any part of its catch to 
a cargo vessel documented under the laws 
of the United States and no such cargo 
vessel shall receive, possess, or bring to 
any place in the United States, fish taken 
on board on the high seas from a fishing 
vessel unless the cargo vessel shall hold 
a permit issued in conformity with para¬ 
graph (e) of this section. 

(e) Upon written application made to 
him, the Regional Director may issue a 
permit authorizing a cargo vessel docu¬ 
mented under the laws of the United 
States to receive, possess, transport to 
the United States, fish transferred from 
fishing vessels on the high seas during 
the closed yellowfin tuna season. Such 
permit may authorize the possession and 
transportation of yellowfin tuna by a 
cargo vessel without regard to the quan¬ 
tities of fish received, but it shall contain 
restrictions as the Regional Director 
shall determine to be necessary to 
achieve compliance with the regulations 
in this part and the objectives of the 
yellowfin tuna conservation program. 

(f) Any cargo vessel seeking permis¬ 
sion to enter into the United States 
a cargo of round tuna (that is, tuna 
that has not been gilled, gutted, or 
beheaded) any part of which w r as re¬ 
ceived ex-vessel through a port facility 
in the Americas shall provide to the near¬ 
est Customs Office as a prerequisite to 
obtaining such permission from Customs 
the following information with respect 
to the part of such cargo received ex¬ 
vessel through a port facility in the 
Americas: 

(1) Name, official number, and flag of 
each fishing vessel (including, for pur¬ 
poses of this paragraph, any foreign flag 
fishing vessel) from which was received 
any tuna that is aboard the cargo vessel 
at the time the aforesaid permission to 
enter is sought; 

(2) Date and location of such receipt 
of tuna; and 

(3) Certification from the master of 
each such fishing vessel setting forth, as 
to tuna received by the cargo vessel: 

(i) Tonnage by species of tuna caught 
inside the regulatory area; 

(ii) Tonnage by species of tuna 
caught in waters west of the regulatory 
area to the meridian of 150* west 
longitude; 

(ill) Tonnage by species of tuna 
caught in other waters; and 

(iv) As to each category, the dates of 
the fishing voyages on which the tuna 
were caught. 

(g) Any cargo of round tuna for which 
permission to enter Into the United 
States is sought by a cargo vessel 
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shall be accompanied by a bill of lading 
indicating whether the tuna was received 
ex-vessel through a port facility (and, if 
so, from what vessels and what ports) or 
by other named means, such as from 
freezer or other storage facilities, and 
such bill of lading shall be provided to 
Customs at the time permission to enter 
is sought. 

(h) Any cargo vessel falling to provide 
the documentation required by para¬ 
graphs (f) and (g) of this section shall 
be denied permission to enter into the 
United States undocumented lots of 
round tuna. If tuna is denied entry under 
the provisions of these regulations, the 
District Director of Customs shall refuse 
to release the tuna for entry into the 
United States and shall issue a notice 
of such refusal to the importer or con¬ 
signee: Provided, however, that the 
tuna not accompanied or covered by the 
required documentation or certification 
when offered for entry may be entered 
into the United States if the importer 
or consignee gives a bond on Customs 
Form 7551, 7553, or 7595 for the produc¬ 
tion of the required documentation or 
certification. The bond shall be in the 
amount required under 19 C.F.R. 113.14. 
Within 90 days after such Customs entry, 
or such additional period as the District 
Director of Customs may allow for good 
cause shown, the importer or consignee 
shall deliver a copy of the required docu¬ 
mentation and certification to the Dis¬ 
trict Director of Customs, and the origi¬ 
nal of the required documentation and 
certification to the Regional Director of 
the National Marine Fisheries Service. If 
such documentation and certification is 
not delivered to the District Director of 
Customs for the port of entry of such fish 
within 90 days of the date of Customs 
entry or such additional period as may 
have been allowed by the District Direc¬ 
tor of Customs for good cause shown, the 
importer or consignee shall redeliver or 
cause to be redelivered to the District Di¬ 
rector of Customs those fish which were 
released in accordance with this para¬ 
graph. In the event that any such tuna 
is not redelivered within five days fol¬ 
lowing the date specified in the preceding 
sentence, liquidated damages shall be as¬ 
sessed in the full amount of a bond given 
on Form 7551. When the transaction has 
been charged against a bond given on 
Form 7553 or 7595, liquidated damages 
shall be assessed in the amount that 
would have been demanded under the 
preceding sentence under a bond given 
on Form 7551. Tuna refused entry or re¬ 
leased for entry into the United States 
through the use of bonding procedure 
provided in this paragraph may be sub¬ 
ject to the forfeiture provisions of the 
Tuna Conventions Act of 1950 as is any 
other tuna imported into the United 
States in violation of the Act. Tuna 
which is denied entry or which is rede¬ 
livered in accordance with the above and 
which is not exported under Customs su¬ 
pervision within 90 days from the date of 
notice or refusal of admission or date of 
redelivery shall be disposed of under 
Customs laws and regulations. 


(i) Any person who knowingly enters 
or permits the entering of round tuna 
from a cargo vessel in violation of para¬ 
graph (f) or (g) of this section, or who 
knowingly provides false information 
with respect to the requirements of para¬ 
graph (f) or (g) of this section, shall, as 
well as the cargo of tuna, be subject to 
the penalties provided in the Tuna Con¬ 
ventions Act of 1950 (16 U.S.C. 951-961). 

§ 280.10 Restrictions applicable to pur¬ 
chasers. 

(a) Except as provided in paragraphs 

(b) and (d) of this section, it shall be 
unlawful for any person knowingly to 
receive, purchase, sell, offer for sale, im¬ 
port, export, or have in custody, posses¬ 
sion, or control any yellowfln tuna taken 
or retained by a fishing vessel in violation 
of the regulations in this part. 

(b) In view of the perishable nature 
of yellowfln tuna when not processed 
otherwise than by chilling or freezing, 
and person authorized to enforce the 
regulations in this part may cause to be 
sold, and any person may purchase, for 
not less than its reasonable market value 
such quantities of perishable yellowfln 
tuna as may be seized and forfeited pur¬ 
suant to the Tuna Conventions Act of 
1950, as amended (16 U.S.C. 951-956). 

(c) The proceeds of any sale made pur¬ 
suant to paragraph (b) of this section 
after deducting the reasonable costs of 
the sale, if any, shall be remitted by the 
purchaser to the Regional Director for 
deposit and retention in the Suspense 
Account of the National Marine Fish¬ 
eries Service (Account No. 14X6875 (17)) 
pending judgment of the court or other 
disposition of the case. 

(d) If a duly constituted official acting 
under authority and in behalf of a State 
of the United States, of the Common¬ 
wealth of Puerto Rico, or of American 
Samoa seized any yellowfin tuna under 
the applicable law's or regulations of such 
government, such yellowfin tuna may be 
forfeited and sold or otherwise disposed 
of pursuant to such laws or regulations. 
Any yellowfin tuna so seized by an offi¬ 
cial of State, the Commonwealth of 
Puerto Rico or American Samoa shall 
not be seized by an officer or employee of 
the Federal Government unless it is vol¬ 
untarily turned over to him to be proc¬ 
essed against under applicable Federal 
laws or regulations. 

§ 280.11 Recordkeeping and Hrittcn re¬ 
ports. 

(a) The master or other person in 
charge of a tuna vessel or such person as 
may be authorized in writing to serve as 
the agent of either of such persons shall 
throughout the open and closed yellow'fin 
tuna fishing seasons: 

(1) Keep an accurate log of all opera¬ 
tions conducted from the vessel entering 
therein for each day the date, noon posi¬ 
tion (stated in latitude and longitude or 
in relation to known physical features), 
and the tonnage of fish aboard by spe¬ 
cies. The record and bridge log main¬ 
tained at the request of the Commission 
shall be sufficient to comply with this 
paragraph provided the items of infor- 
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mation specified herein are fully and ac¬ 
curately entered in such log. 

(2) Furnish on form obtainable from 
the Regional Director, following the sale 
or delivery of a catch of fish made by 
such vessel, a report, certified to be cor¬ 
rect as to facts within the knowledge of 
the reporting individual giving the name 
and official number of the fishing vessel, 
the dates of beginning and ending of the 
fishing voyage, the port of departure, 
and a listing separately by species of the 
round weight quantities (pounds or short 
tons) of fish sold or delivered. At the op¬ 
tion of the vessel master or other person 
in charge, a copy of the fish ticket, 
weighout slip, settlement sheet, or simi¬ 
lar record issued by the fish dealer or his 
agent may, however, be used for report¬ 
ing purposes in lieu of the form obtain¬ 
able (rom the Regional Director, if such 
alternate record is similarly certified and 
contains all items of information re¬ 
quired by this paragraph. In addition, 
any vessel landing its catch in California 
and reporting by means of a copy of the 


California fish ticket, the California Fish 
and Game boat number may be indicated 
in lieu of the vessel’s official number. 
Such sale and delivery reports shall be 
delivered or mailed to the Regional Di¬ 
rector within 72 hours after weighout has 
been completed. 

(b) Any person authorized to carry out 
enforcement activities under the regula¬ 
tions in this part and any person author¬ 
ized by the Commission shall have power, 
without warrant or other process to in¬ 
spect, at any reasonable time, log books, 
catch reports, statistical records, or other 
reports as required by the regulations in 
this part to be made, kept or furnished. 

§ 280.12 Person* ami vessel* exempted. 

Nothing contained in § 280.2 to § 280.11 
shall apply to: 

(a) Any person or vessel authorized by 
the Commission, the Service Director, or 
any State of the United States to engage 
in fishing for research purposes. 

(b) Any person or vessel engaged in 
sport fishing for personal use. 


§280.13 National Oceanic and Atmos¬ 
pheric Administration Employee* des¬ 
ignated as enforcement agents. 

Any employee of the National Oceanic 
and Atmospheric Administration duly 
appointed and authorized to enforce Fed¬ 
eral laws and regulations administered 
by the National Oceanic and Atmos¬ 
pheric Administration is authorized and 
empowered to carry out enforcement ac¬ 
tivities under the Tuna Conventions Act 
of 1950, as amended (16 U.S.C. 951-961 >. 

§ 230.1 i State Officers designated us en¬ 
forcement agents. 

Any officer or employee of a State of 
the United States, of the Commonwealth 
of Puerto Rico or of American Samoa 
who has been duly designated by the 
Service Director or his delegate with the 
consent of the Government concerned 
is authorized to function as a Federal 
law enforcement agent and to carry out 
enforcement activities under the Tuna 
Convention Act of 1950, as amended (16 
U.S.C. 951-961). 

[PR Doc.76 7839 Filed 3-18-76:8:45 am| 


FEDERAL REGISTER, VOL 41, NO. 55—FRIDAY, MARCH 19, 1976 




11330 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[25CFR Part 11] 

LAW AND ORDER ON INDIAN 
RESERVATION 

Law Enforcement Standards; Extension of 
Comment Period 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM2. 

The deadline for comments on the pro¬ 
posed revision of 25 CFR §§ 11.304 and 
11.305, relating to standards for law en¬ 
forcement programs funded by the Bu¬ 
reau of Indian Affairs published at 41 
F.R. 7413-7415 on February 18, 1976, is 
hereby extended to April 18, 1976. 

In the proposed revision published on 
February 18, 1976, the public w'as only 
given until February 28, 1976, to submit 
their comments. This was due to an error 
in drafting the document. The period 
for comments is being extended to give 
the public adequate time to comment on 
the proposed revision. Accordingly, in¬ 
terested persons may submit written 
comments, suggestions or objections re¬ 
garding the proposed revision to the 
Commissioner of Indian Affairs, Bureau 
of Indian Affairs, Washington, D.C., 
20245, on or before April 19, 1976. 

Morris Thompson, 
Commissioner of Indian Affairs. 

|FR Doc.76-7830 Filed 3-18-76:8:45 am] 


National Park Service 
[36 CFR Part 50] 

NATIONAL CAPITAL PARKS 
REGULATIONS 

Bicycling, Roller Skating and Coasting 
Restrictions 

Notice is hereby given that pursuant 
to the authority contained in section 6, 
30 Stat. 571, secs. 1-3, 39 Stat. 535, as 
amended, sec. 16, 43 Stat. 1126, as 
amended, 62 Stat. 81, secs. 1, 2, 67 Stat. 
495, 496; 8 D.C. Code 143, 16 U.S.C. 1. lb, 
lc, 2, 3. 40 D.C. Code 613, it is proposed to 
revise § 50.40 paragraph (a>, of Title 36 
of the Code of Federal Regulations as 
set forth below. 

The purpose of this revision is' to 
clarify the restrictions pertaining to the 
riding of bicycles. This has become neces¬ 
sary due to the extremely heavy and pop¬ 
ular usage of bicycles that did not exist 
when the former regulation was adopted. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 


ticipate in the rulemaking process. Ac¬ 
cordingly. interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed revision to 
the Director, National Capital Parks, 
1100 Ohio Drive, SW.. Washington. D.C. 
20242, on or before April 19. 1976. 

Paragraph (a) of SI 50.40 is revised to 
read as follows: 

§ 50.10 Bicycling, roller .nkating and 
couMing rc.nt riel ions. 

(a) Bicycling. Bicycle riding is per¬ 
mitted on all established public roads, 
parking areas, and on routes designated 
for their use unless otherwise restricted 
by posted signs. 

(1) Bicycle riders must comply with 
all applicable traffic regulations. Bicycle 
riders shall keep well to the side of the 
road and shall keep the bicycle under 
complete control at all times. Bicycles 
shall not be ridden abreast of one an¬ 
other except on roads designated for bi¬ 
cycle use only. 

(2) Each bicycle must exhibit a white 
light on the front and a red light or red 
reflector on the rear during periods of 
low visibility or during the period be¬ 
tween sundown and sunup. 

• • • « • 
Manus J. Fish, 

Director, 

National Capital Parks. 

Dated: February 27, 1976. 

[FR Doc.76-7836 FUed 3-18-76:8:45 ami 


[ 36 CFR Part 7 ] 

LAKE MEAD NATIONAL RECREATION 
AREA, ARIZONA-NEVADA 

Water Safety 

Notice is hereby given that pursuant 
to the authority contained in Section 3 
of the Act of August 25. 1916. <39 Stat. 
535, as amended; 16 U.S.C. 3), Section 
6 of the Act of October 8, 1964, (78 Stat. 
1040; 16 U.S.C. 460n-5>, and 245 DM-1 
(34 FR 13879) as amended, it is proposed 
to add § 7.48(f) to Title 36 of the Code 
of Federal Regulations as set forth below. 

The purpose of this amendment is to 
improve safety conditions for those per¬ 
sons riding in canoes, kayaks, and similar 
vessels on the Colorado River in the up¬ 
per Lake Mohave area. Factors consid¬ 
ered were the large number of power 
boats in the narrow canyon and the 
turbulence created by their wakes, con¬ 
stant 52-degree water temperature, 8-12 
miles per hour current, and fluctuating 
water levels which expose rocks and 
gravel bars. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 


ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed amendment 
to tlie Superintendent. Lake Mead Na¬ 
tional Recreation Area. 601 Nevada 
Highway, Boulder City. Nevada 89005, on 
or before April 19.1976. 

It is proposed to amend § 7.48 by the 
addition of a paragraph < f) as follows: 

§ 7.18 Lake* Mead National Recreation 

Area. 

• • • * • 

(f) Personal flotation devices. United 
States Coast Guard approved personal 
flotation devices of Type I. n, or III. 
must be worn by all persons riding in 
canoes, kayaks, and similar vessels when 
operating on the Colorado River between 
Hoover Dam and the mouth of Black 
Canyon on Lake Mohave (21.5 miles 
downstream from Hoover Dam). 

Raymond Freeman, 

Acting Associate Director , 
National Park Service. 

|FR Doc.76-7838 Filed 3-18-76:8:45 am[ 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 991 ] 

HANDLING OF HOPS OF DOMESTIC 
PRODUCTION 

Salable Quantity and Allotment Percentage 
for the 1976-77 Marketing Year 

Notice is hereby given of a proposal to 
establish, for the 1976-77 marketing year, 
beginning August 1. 1976, a salable 
quantity of 59.084.600’ pounds, and an 
allotment percentage of 98 percent, for 
hops grown in Washington, Oregon. 
Idaho, and California. The salable quan¬ 
tity is the total quantity of hops that 
may be freely marketed from any crop 
grown in those states and handled by 
handlers. The salable quantity is pro¬ 
rated among producers by applying the 
allotment percentage to each producer's 
allotment base. 

The proposed salable quantity and al¬ 
lotment percentage would be established 
in accordance with the provisions of 
Marketing Order No. 991, as amended 
(7 CFR Part 991), regulating the han¬ 
dling of hops of domestic production, ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C 601-674). The proposal was 
unanimously recommended by the Hop 
Administrative Committee. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, Room 112, Admin- 
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istration Building, Washington. D.C. 
20250. not later than April 7, 1976. All 
written submissions made pursuant to 
this notice should be in quadruplicate 
and will be made available for public 
inspection at the office of the Hearing 
Clerk during official hours of business 
(7 CFR 1.27(b)). 

The proposed salable quantity and 
allotment percentage are based upon a 
recommendation of the Committee 
made at its meeting of January 14, 1976, 
and derive from the following estimates 
for the marketing year beginning 
August 1,1976. 

(1) Total domestic consumption of 
37,000,000 pounds of hops; 

(2) Minus imports of 11,000,000 pounds 
of hops to result in domestic consump¬ 
tion of U.S. hops of 26,000,000 pounds; 

(3) Plus total U.S. exports of 26,000,000 
pounds of hops to equal 52,000,000 
pounds total usage of U.S. hops; 

(4) Minus a desirable inventory ad¬ 
justment, as of September 1, 1977, of 
14,500,000 pounds; 

(5) Plus an adjustment of 21,584.600 
pounds to provide for adequate supplies 
should some producer allotments not be 
fully produced. 

Thus, the salable quantity during the 
1976-77 marketing year would be 59,- 
084,600 pounds. 

The proposed salable percentage of 98 
percent is computed by subtracting from 
this salable quantity 1,000,000 pounds for 
additional allotment bases for hops of 
the Fuggle variety pursuant to §5 991.38 
(b) and 991.138(c) and dividing the re¬ 
mainder by 59,270,000 pounds, the total 
of all allotment bases less the 1,000,000- 
pound additional allotment bases for 
Fuggle variety hops. 

The proposal is as follows: 

§ 991,214 Allotment percentage and nal- 
able quantity for hops during the 
marketing year beginning August 1, 

1976. 

The allotment percentage during the 
marketing year beginning August 1, 1976 
shall be 98 percent, and the salable quan¬ 
tity shall be 59,084,600 pounds. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular— 
A-107. 

Dated: March 15,1976. 

Charles R. Brader, 
Deputy Director, 
Fruit and Vegetable Division . 

[PR Doc.76-7935 Piled 8-18-76,8:45 am] 


Animal and Plant Health Inspection Service 
[9 CFR Parts 312 and 322] 

EXPORT INSPECTION MARKS AND 
CERTIFICATES 

Notice of Proposed Rulemaking 

• The purpose of this document is to 
propose replacing paper export stamps 
<Form MP 412-10) with a rubber stamp¬ 
ing device for affixing required export 


PROPOSED RULES 

marks to domestic products for exporta¬ 
tion. • 

Notice is hereby given, in accordance 
with the administrative procedure pro¬ 
visions in 5 U.8.C. 553, that pursuant to 
the Federal Meat Inspection Act, as 
amended (21 U.S.C. 601 et seq .), the 
Animal and Plant Health Inspection 
Service Proposes to amend Parts 312 and 
322 of the federal meat inspection regu¬ 
lations (9 CFR 312, 322) to eliminate 
serially numbered paper export stamps 
and substitute therefore an official rub¬ 
ber stamping device. 

Statement of Considerations : The Fed¬ 
eral meat inspection regulations cur¬ 
rently require a numbered official export 
meat inspection paper stamp to be af¬ 
fixed to each outside container, except 
cloth wrappings, of any inspected and 
passed product intended for export. Such 
stamp is affixed in addition to the official 
inspection legend indicating that the 
meat has been U.S. inspected and 
passed. 

The Department is now proposing the 
use of a rubber stamping device in lieu 
of the present Form MP 412-10, ‘Regu¬ 
lar Meat Inspection Stamp,” for export 
shipments. The rubber stamping device 
would have changeable numbers to iden¬ 
tify each shipping container with the 
corresponding number of the export cer¬ 
tificate. The use of such device to iden¬ 
tify containers with the official export 
mark would appear to be more advan¬ 
tageous and economical for the Depart¬ 
ment and the industry than the use of 
paper stamps, and less complex and at 
least as effective. It would no longer be 
necessary to print the many thousands 
of stamps used annually for exports. In 
addition, the recordkeeping and inven¬ 
tory measures required for such paper 
stamps from the printing office through 
all stages of distribution and storage un¬ 
til the stamps’ ultimate use would be 
eliminated. 

Further, the application of paper 
stamps to containers of frozen product 
has always been a problem, as such 
stamps are difficult to secure to such sur¬ 
faces. The rubber stamping device would 
alleviate that difficulty. 

Application of paper stamps to cloth 
wrappings has also presented problems 
because such stamps are difficult to se¬ 
cure to such surfaces. The use of a rubber 
stamping device w r ould eliminate the 
present exception of cloth wrappings 
used as outside containers from the offi¬ 
cial export mark application require¬ 
ment. 

Such a device is currently used by the 
Department to apply the official export 
mark to the outside of containers of in¬ 
spected and passed poultry for export. 
Since such devices are already on hand, 
no conversion costs would be involved 
beyond procurement of more stamping 
devices. 

Therefore, the following amendments 
to the federal meat inspection regula¬ 
tions are proposed: 

1. In § 312.8, paragraph (a) would be 
amended to read as follows: 
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§ 312.8 Official export inspection mark?, 
device*, and certificates. 

(a) The official export meat inspection 
mark required by Part 322 of this sub¬ 
chapter shall be in the following form 
os hereinafter specified: 1 



Any rubber stamp approved by the Ad¬ 
ministrator. in the manner provided for 
in Part 317 of this subchapter, and bear¬ 
ing the official mark prescribed in this 
paragraph shall be an official device for 
the purposes of the Act. 

• • * • • 

2. In § 322.1, paragraphs (c) and (d) 
would be deleted, and paragraphs (a) 
and (b) would be amended to read as 
follows: 

§ 322.1 Manner of affixing stamps and 
marking product* for export. 

(a) The outside container (including 
cloth wrappings) of any inspected and 
passed product for export, except ship 
stores and small quantities exclusively 
for the personal use of the consignee and 
not for sale or distribution, shall be 
marked with an official export stamp, as 
shown in § 312.8 of this subchapter, bear¬ 
ing the number of the export certificate. 

(b) Each tank car of inspected and 
passed lard or similar edible product, and 
each door of each railroad car or other 
closed means of conveyance, containing 
inspected and passed loose product 
shipped directly to a foreign country, 
shall be marked with an official export 
stamp, as shown in § 312.8 of this sub¬ 
chapter, bearing the number of the ex¬ 
port certificate. 

3. Section 322.2 would be amended by 
revising the section heading. This change 
would be reflected in the Table of Con¬ 
tents for Part 322. Also, paragraphs (b) 
and (h) would be amended. These revi¬ 
sions would read as follows: 

§ 322.2 Export certificate*; instruction* 
concerning issuance. 

• • • • ♦ 

(b) Official export certificates shall be 
issued with serial numbers and in trip¬ 
licate form. Quadruplicate certificates 
may be issued for any exportation on 
request of the exporter. Each certificate 


1 The number “529893" Is given as an ex¬ 
ample only. The number of the official export 
certificate will be shown in lieu thereof. 
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shall show the names of the exporter and 
the consignee, the destination, the num¬ 
ber and types of packages, the shipping 
marks, the kinds of products, and the 
weight of the products in accordance 
with 5 317.2 of this subchapter. 

• • • • • 

(h) Upon requests, official export certi¬ 
ficates may be issued by inspectors for 
export consignments of product of offi¬ 
cial establishments not under their 
supervision, provided the consignments 
are first identified as having been “U.S. 
inspected and passed" and are found to 
be neither adulterated nor misbranded, 
and marked as required by § 322.1. 


Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by fil¬ 
ing them, in duplicate, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington. D.C. 20250, or if the mate¬ 
rial is deemed to be confidential, with 
the Inspection Standards and Regula¬ 
tions Staff, Technical Services, Meat and 
Poultry Inspection Program, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington. 
D.C. 20250, by May 18,1976. 

Any person desiring opportunity for 
oral presentation of views should ad¬ 
dress such requests to the Staff identified 
in the preceding paragraph, so that ar¬ 
rangements may be made for such views 
to be presented prior to the date specified 
in the preceding paragraph. A record will 
be made of all views orally presented. 

All written submissions and records of 
oral views made pursuant to this notice 
will be made available for public inspec¬ 
tion in the Office of the Hearing Clerk 
during regular hours of business, unless 
the person makes the submission to the 
Staff identified in the preceding para¬ 
graph and requests that it be held con¬ 
fidential. A determination will be made 
whether a proper showing in support of 
the request has been made on grounds 
that its disclosure could adversely affect 
any person by disclosing information in 
the nature of trade secrets or commer¬ 
cial or financial information obtained 
from any person and privileged or confi¬ 
dential. If it is determined that a proper 
showing has been made in support of the 
request, the material will be held confi¬ 
dential; otherwise, notice will be given 
of denial of such request and an oppor¬ 
tunity afforded for withdrawal of the 
submission. Requests for confidential 
treatment will be held confidential (7 
CFR 1.27(c)). 

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal Register. 

Done at Washington, D.C., on 
March 16, 1976, 

F. J. Mulhern, 

Administrator , Animal and Plant 
Health Inspection Service . 

[PR Doc.76-7957 Plied 3-18-76;8:45 amj 


Food and Nutrition Service 
[ 7 CFR Parts 270 and 275 ] 

[Arndt. 81) 

FOOD STAMP PROGRAM 
Notice of Proposed Rule Making 

Pursuant to the authority contained 
in the Food Stamp Act of 1964 (78 Stat. 
703, as amended; 7 U.S.C. 2011-2026), 
notice is hereby given that the Food and 
Nutrition Service, Department of Agri¬ 
culture. intends to amend Parts 270 and 
275 of its regulations governing the op¬ 
eration of the Food Stamp Program, 7 
CFR 270 and 275. The proposed amend¬ 
ments are to make more specific the re¬ 
sponsibilities of State agencies in con¬ 
tracting for the issuance of food coupons 
to recipients and to make more specific 
the responsibilities of the contractor. The 
proposed amendment to Part 270 stipu¬ 
lates that State agencies shall contract 
for issuance with other institutions only 
in accordance with the procurement 
standards that are set forth in § 275.15 
of the food stamp regulations. 

The amendment of Part 275, adds to 
5 275.15 <j) (2) a new subparagraph (v). 
This new language requires that issuance 
contracts include provisions that the 
contractor will receive payment only 
after it has submitted to the State agency 
transacted ATP cards and coupon in¬ 
ventory and sales reports, and it has 
deposited cash collected from coupon 
sales to the Federal Reserve. 

The Food and Nutrition Service be¬ 
lieves this language is necessary to ensure 
that State agencies adhere to normal 
procurement standards in contracting 
for issuance services. These standards are 
to ensure the assignment of contracts 
only to responsible parties which possess 
the ability to carry out terms of the 
contract. In addition, we are adding to 
those contract provisions to make pay¬ 
ments to the contractor contingent on 
his performance. 

Interested parties may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to 
Vernon R. Morgan, Acting Director, Food 
Stamp Division, Food and Nutrition 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 
April 19,1976. All comments, suggestions, 
or objections received by this date will 
be considered before the final regulations 
are issued. 

All written comments, suggestions or 
objections will be open to public inspec¬ 
tion pursuant to 7 CFR 1.27(b) at the 
Office of the Acting Director, Food Stamp 
Division, during regular business hours 
(8:30 a.m. to 5 p.m.) at 500 12th Street 
S.W.. Washington, D.C. Room 650. The 
proposed revisions are: 

1. In I 270.3, paragraph (b) is amended 
to, read as follows: 

§ 270.3 Administration. 

• • • • • 

(b) The State agency shall, except as 
provided In this subchapter, be responsi¬ 
ble for the administration of the pro¬ 


gram within the State, including, but not 
limited to, the certification of applicant 
households; the acceptance, storage, and 
protection of coupons after their deliv¬ 
ery to receiving points within the State: 
outreach to potentially eligible house¬ 
holds: and the issuance of coupons to 
eligible households and the control and 
accountability therefor: Provided , that 
the State agency may, subject to State 
law, and under agreement or contract, 
delegate its administrative responsibility 
in connection with the issuance of cou¬ 
pons to a State issuing agency. Provided 
further , that all contracts with issuing 
agencies shall be made in accordance 
with the procurement standards con¬ 
tained in $ 275.15 of this subchapter. If 
such administrative responsibility is del¬ 
egated as permitted by this section, the 
State issuing agency shall administer the 
applicable provisions of this subchapter 
under the direction of the State agency 
However, the State agency shall be re¬ 
sponsible to the Department for carry¬ 
ing out the delegated responsibilities and 
for paying any claims arising out of any 
failure of the State issuing agency to 
carry out such delegated responsibilities. 
• • • * • 

2. § 275.15(J) (2) is amended by adding 
a new subparagraph (v) to read as fol¬ 
lows: 

§ 275,15 Prorurrmciit standards. 

• * * • • 

(J) Contract Provisions * • * 

(2) Provisions * • • 

(v) Issuance Contracts. Contracts 
through which the State agency dele¬ 
gates its administrative responsibility in 
connection with the issuance of coupons 
shall contain clear provisions for per¬ 
formance and compensation. Such con¬ 
tracts shall provide that State agencies 
shall make payment to the contractor 
for issuance services only after they re¬ 
ceive the Authorization to Purchase 
cards representing the issuance transac¬ 
tions ; properly executed reports account¬ 
ing for cash and coupons involved in 
those transactions; and verification of 
the payment, to the appropriate Federal 
Reserve Bank or Branch, of the funds 
received in such transactions for credit 
to the Treasurer of the United States. 

• • « * • 

(78 Stat. 703. as amended, 7 U.S.C. 2011- 
2026) 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.551, National Archives Reference 
Service) 

Dated: March 16.1976. 

Richard L. Feltner, 
Assistant Secretary. 

[FR DOC.7G-7961 Filed 3-18-76;8:45 am] 


[ 7 CFR Part 271 ] 

[Arndt. 82] 

FOOD STAMP PROGRAM 
Notice of Proposed Rulemaking 

Pursuant to the authority contained In 
the Food Stamp Act of 1964, as amended 
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*78 Stat. 703, as amended; 7 U.S.C. 2011- 
2026), notice is hereby given that the 
Food and Nutrition Service, Department 
of Agriculture intends to amend Part 271 
of its regulations governing the operation 
of the Food Stamp Program, 7 CFR. The 
amendment is for the purpose of: (1) 
establishing when food stamp benefits 
are considered delayed and require res¬ 
toration of any lost benefits. (2) estab¬ 
lishing a reasonable time limit within 
which State agencies must provide eligi¬ 
ble households an opportunity to pur¬ 
chase their food stamp allotment, and 

(3) providing restoration of lost benefits 
to households who are participating at 
the zero purchase level through an in¬ 
crease in their coupon allotment. 

On October 27. 1972. the United States 
District Court for the District of Colum¬ 
bia ordered the Food and Nutrition Serv¬ 
ice (FNS) of the Department of Agri¬ 
culture (USDA) to provide retroactive 
food stamp benefits to all households 
whose benefits have been wrongfully de¬ 
layed. The court, however, was silent on 
the issue of when a household's benefits 
are delayed and, therefore, from what 
pont in time any lost benefits should be 
calculated. 

Certain courts have ruled, based on 
our 30-day standard for approval or 
denial of the application, that receipt 
of benefits beyond that 30 days consti¬ 
tutes a delay. Thus, no allowance is 
given for the time required to prepare 
the documents necessary to provide an 
opportunity for the household to pur¬ 
chase its allotment. State agencies would 
be required to provide households with 
an opportunity to purchase within 30 
days after receipt of the application re¬ 
gardless of the length of time required 
to certify the household. To meet this 
deadline, some State agencies could be 
forced to manually issue an allotment to 
the household the same day the house¬ 
hold was certified. Due to the account¬ 
ability problems involved in manually 
issuing coupons in large project areas, 
this requirement may not be feasible or 
desirable. 

We are, therefore, proposing a pro¬ 
vision that would require State agencies 
to provide eligible households an oppor¬ 
tunity to purchase their coupon allot¬ 
ment within 45 days after receipt of the 
application. Any benefits lost by the 
household after the 45th day would be 
restored to the household. Although lost 
benefits would not be due if, for example, 
a State agency took 40 days to certify 
the application but took only 5 days to 
deliver benefits. State agencies are not 
relieved of the requirements to meet the 
30-day standard. 

Not all instances of a delay in benefits 
to the household would require lost bene¬ 
fits. For example, if the State agency pro¬ 
vided the household with an opportunity 
to purchase after the 45th day but before 
the issuance month ends, the household 
may be able to purchase its full coupon 
allotment for the entire month. Even 
though the household’s benefits have 
been delayed, the household has not lost 
any benefits and would not be entitled to 
restoration of benefits. However, If the 


household could not purchase any por¬ 
tion of its full coupon allotment because 
of the delay, the household would be 
entitled to lost benefits in the amount 
that benefits were lost. 

Previously the Department published 
proposed rulemaking that held the bene¬ 
fits lost by zero purchase households un¬ 
til a purchase requirement is assigned. 
Numerous comments were received ob¬ 
jecting to tills procedure, in response to 
these comments we are publishing pro¬ 
posed procedures which would restore 
lost benefits to zero purchase households 
by increasing their coupon allotment by 
up to 50 percent. This procedure is cur¬ 
rently being used by two State agencies 
in response to court orders. Although 
several comments suggested the use of 
a cash refund as a means of restoring 
lost benefits to these households, we are 
not now in a position to adopt such a 
procedure under existing legislation. 

Interested persons may submit written 
comments, suggestions, or objections re¬ 
garding the proposed amendment to Ver¬ 
non R. Morgan, Acting Director, Food 
Stamp Division. Food and Nutrition 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to be 
sure of consideration, all submissions 
mast be received not later than April 19, 
1976. All comments, suggestions, or ob¬ 
jections received by this date will be con¬ 
sidered before the final regulations are 
issued. 

Comments, suggestions, or objections 
will be open to public inspection pursu¬ 
ant to 7 CFR 1.27(b) at the Office of the 
Director during regular business hours 
(8:30 a an. to 5:00 p.m.) at 500 12th 
Street. S.W.. Washington, D.C., Room 
650. The proposed revisions are as fol¬ 
lows: 

1. In 5 271.1, paragraph (q) (4) (ii) 
and Oil) are renumbered (ill) and (iv) 
respectively, and a new subparagraph (ii) 
is added; paragraph (q) (5) (U) is renum¬ 
bered fill) and a new subparagraph (ii) 
is added. The new subparagraphs read 
as follows: 

§271.1 (»rncrtt] t«*rms nrid conditions 
for .State agencies. 

• • • • • 

(q> Restoration of lost benefits. • • • 

(4) Computing the amount to be re - 
stored. * * • 

(ii) If a household has lost benefits 
because its benefits were erroneously de¬ 
layed by the State agency beyond the 
45th day following receipt of a new ap¬ 
plication document or for subsequent cer¬ 
tifications, the 15th day following the 
date of expiration of the certification 
period, the length of time benefits were 
lost shall be calculated from the first of 
the month in which the 45th day or 15th 
day falls, whichever day is applicable. 

• • * • • 

(5) Method of restoration. • • • 

(11) If a household Is currently eligi¬ 
ble to participate at the zero purchase 
level, the State agency shall Increase the 
household's normal monthly coupon al¬ 
lotment by up to 50 percent for as many 
consecutive months as is necessary to re¬ 


store the lost benefits or until a purchase 
requirement is aligned. The Increase in 
the allotment will be made by adjusting 
the basis of issuance. Once the basis of 
issuance has been adjusted, the lost bene¬ 
fits shall be considered available to the 
household whether or not the coupons are 
actually purchased. 

• • • • • 

2. In §271.4, paragraph (a>(3> is 
amended by adding at the end thereof, a 
new sentence. The new sentence reads 
as follows: 

§ 271.4 Certification of llouM'Jiold*. 

(a> Household certification. ♦ • • 
(3) Application processing. ♦ ♦ * The 
State agency shall further provide eligi¬ 
ble households an opportunity to pur¬ 
chase their full coupon allotment with¬ 
in 45 days after the receipt of a new ap¬ 
plication document or within 15 days 
after the expiration of the certification 
period. 

* • • • • 

(78 Stat. 703, as amended; 7 U.S.C. 2011- 
2026) 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.551. National Archives Reference 
Services) 

Dated March 16. 1976. 

Richard L. Feltner, 
Assistant Secretary. 

IFR Doc.76-7959 Piled 3-18-76:8:45 am I 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Food and Drug Administration 
f 21 CFR Parts 430, 436, and 440 ] 

| Docket No. 75N-0020| 

PENICILLIN 

Updating and Technical Changes to 
Antibiotic Drugs 

The Commissioner of Food and Drugs 
proposes to amend Parts 430, 436. and 
440 by updating and making technical 
changes to regulations that provide for 
penicillin drugs intended for human use. 
Comments on the proposed changes are 
due by May 18, 1976. 

To aid the reader in considering the 
numerous proposed changes, they are 
grouped in four general classes for dis¬ 
cussion in this preamble: (1) Revoca¬ 
tion of inactive sections; (2) nomencla¬ 
ture changes; (3) changes affecting in¬ 
dexing and placement of sections within 
Part 440; and (4) technical changes. 

1. Revocations. Of the 26 sections pro¬ 
posed for revocation, 25 provide for cer¬ 
tification of penicillin drugs that are no 
longer marketed and for which no re¬ 
quests for certification have been re¬ 
ceived for at least 5 years. They are: 
§§ 440.53a, 440.59a, 440.60a. 440.61a, 

440.63a. 440.65a. 440.66, 440.153, 440.155a, 
40155b, 440.160, 440.166, 440.174. 440.- 
180b, 440.180d, 440.180e. 440.253, 440.255a, 
440.259, 440.261. 440.265a. 440.265b. 440.- 
280c, 440.280d, and 440.563, (§ 440.81, the 
last section proposed for revocation, is 
discussed in item 3 of this preamble). 


FEOERAl REGISTER. VOt. 41. NO. 55—FRIO AY, MARCH 19, 1976 








11534 


PROPOSED RULES 


On October 6, 1965 (30 PR 12746) a 
proposal was published to revoke 11 of 
the preceding 25 sections. The drugs in¬ 
volved were aluminum penicillin, ephe- 
drine penicillin, f-ephenamine penicillin 
G, dibenzylamine penicillin G, and hy- 
drabamine penicillin G. No objections to 
revoking these sections were received, but 
a final rule making document was not 
published because of the cross-references 
to these sections in other sections. Since 
revisions in the antibiotic regulations 
eliminate those cross-referencing prob¬ 
lems, the Commissioner finds that revo¬ 
cation of the 11 sections should now be 
reproposed. 

2. Nomenclature. Several changes in 
nomenclature are proposed for consist¬ 
ency with the policy of the current offi¬ 
cial compendia. They are as follows: 

a. Rearrange the following names so 
that salt appears after the active moiety: 

Current name Proposed rearrangement 
Potassium Penicillin G potassium, 

penicillin G. 

Sodium penicillin Penicillin G sodium. 

G. 

Procaine penicillin Penicillin G procaine. 

G. 

Sodium ampicillin_ Ampicillin sodium. 
Disodlum 

carbenclllin. Carbeniclllln disodium. 
Sodium cloxaclllin. Cl oxacillin sodium. 
Sodium Dicloxacillin sodium, 

dicloxacillin. 

Potassium Hetacillin potassium, 

hetaclllin. 

Sodium methlcillin. Methiclllin sodium. 
Sodium nafclllln.. Nafclllin sodium. 

Sodium oxacillin__ Oxacillin sodium. 
Benzathine Penicillin G benzathine, 

penicillin G. 

b. Change the name “phenoxymethyl 
penicillin” to “penicillin V”. The Com¬ 
missioner believes that the proposed 
name change Is desirable since it en¬ 
hances usefulness and simplicity, which 
are the standards for selecting official 
names as called for in section 508 of the 
Federal Food, Drug, and Cosmetic Act. 
This change has been adopted by the 
United States Pharmacopoeia and the 
National Formulary. The change in no¬ 
menclature, together with the rearrange¬ 
ment of names so that the salt appears 
after the active moiety, would result in 
the following changes: 


Current name 

Phenoxymethyl 

penicillin. 

Benzathine phen- 
noxymethyl pen¬ 
icillin. 

Hydrabamlne phe¬ 
noxymethyl pen¬ 
icillin. 

Potassium phenox¬ 
ymethyl penicil¬ 
lin. 


Proposed change 
Penicillin V. 

Penicillin V benzathine. 

PenlciUin V. hydrabam- 
ine. 

Penicillin V potassium. 


c. Delete the water of hydration from 
the names of sodium dicloxacillin and 
sodium nafcillin. This is the only form of 
these drugs marketed; no differentiation 
Is necessary. 

d. Delete the term “nonsterile M from 
the nonsterile bulk drug monographs. 

e. In the monograph, i 440.173b, pro¬ 
viding for potassium phenoxymethyl 
penicillin chewable wafer, change the 


nonproprietary name from “chewable 
wafer” to “tablet.” Although the term 
“chewable” is necessary as part of the 
label and labeling of the drug to identify 
the dosage forms, it is not necessary as 
part of the established or nonproprietary 
name. Moreover, the official compendia 
do not recognize the term “wafer.” The 
monograph heading and text would then 
use the phrase “chewable tablet/ 

3. Indexing. A number of changes are 
proposed to make Part 440 consistent in 
structure with other updated parts of 
Subchapter D that provide for antibiotic 
drugs. For clarity, this preamble will now 
use the proposed nomenclature described 
in item 2, unless otherwise indicted. 

a. Certain sections providing for more 
than one bulk drug or more than one 
dosage form have been rewritten to in¬ 
clude only one bulk drug or one dosage 
form. For example. § 440.80a provides for 
many forms of penicillin bulk drugs; 
only two of these bulks are now being 
manufactured and used to produce drug 
products. Therefore, this section Is re¬ 
vised to provide only for sterile penicillin 
G potassium, and a new § 440.81a Sterile 
penicillin G sodium is established for the 
second bulk drug. Provisions for certific¬ 
ation of the other penicillins in $ 440.80a 
are now unnecessary and are proposed to 
be deleted. 

b. Section 440.180a Penicillin tablets 
also includes many forms of penicillin, 
only foui* of which are marketed. Section 
440.180a is revised to provide only for 
penicillin G potassium tablets, and the 
following new sections are proposed to be 
established to provide for the other active 
penicillin tablets: § 440.155d Penicillin 
G benzathine tablets; $ 440.171c Penicil¬ 
lin V tablets; § 440.173c Penicillin V po¬ 
tassium tablets; and 5 440.180g Penicillin 
G potassium tablets for solution. The 
remaining penicillin tablets now provided 
for in § 440.180a are inactive and dele¬ 
tion of provisions for them is proposed. 

c. Sections 440.255b and 440.274b pro¬ 
vide for both a sterile suspension and a 
sterile dry powder for suspension. Sec¬ 
tion 440.255b is revised to include only 
sterile penicillin G benzathine suspen¬ 
sion, and a new § 440.255d is proposed for 
sterile penicillin G benzathine for sus¬ 
pension. Similarly, 5 440.274b is revised 
to provide for only sterile penicillin G 
procaine suspension, and a new § 440.274c 
is proposed for sterile penicillin G pro¬ 
caine for suspension. 

d. Section 440.155c is revised to include 
only penicillin G benzathine oral suspen¬ 
sion. The product for oral suspension is 
no longer marketed and deletion of pro¬ 
visions for its certification is proposed. 

e. Section 440.171b has also been sep¬ 
arated into two sections to follow the new 
scheme of arranging regulations. Section 
440.73 is assigned to penicillin V potas¬ 
sium bulk drug; it should appear in each 
dosage form of that salt of penicillin V. 
Therefore, the penicillin V potassium for 
oral solution is proposed to be removed 
from § 440.171b and assigned a new 
§ 440.173d. 

f. Section 440.81 is proposed to be re¬ 
voked. It is not a bulk drug. Tills section 
provides for the injectable form of pen¬ 


icillin G potassium and penicillin G so¬ 
dium to which buffers have been added. 
To stay with the scheme of retaining the 
number of a bulk monograph as the base 
number for derivative dosage forms, the 
“penicillin G potassium for injection” re¬ 
mains as § 440.280b to coincide with the 
sterile bulk § 440.80a, and a new 
8 440.281b is established for “penicillin G 
sodium for injection” to coincide with 
the sterile bulk, § 440.81a. 

g. Section 440.180f is proposed to be 
revised to include only penicillin G 
potassium for oral solution. This is the 
only product being certified under that 
section. Provisions for all other drugs are 
proposed to be deleted. 

4. Technical changes. In keeping with 
current policy, certain technical changes 
are proposed as part of updating the reg¬ 
ulations. Maximum potency limits are 
added to the dosage form monographs if 
they are not already specified, and lower 
potency limits are raised from 85 percent 
to 90 percent where applicable. Since po¬ 
tency limits were first assigned to many 
of the penicillin bulk drugs, manufactur¬ 
ing processes have improved, and purer 
products are produced. Therefore, the 
minimum potency limits of the bulk 
drugs are raised to 90 percent and upper 
limits have been established where 
needed. 

The current § 440.180a for penicillin 
tablets requires tests for moisture on 
each day of packaging. The Food and 
Drug Administration records show that 
these tests performed after packaging 
have consistently met the limits set forth 
in that section, and the Commissioner 
has determined that they are no longer 
necessary for tablets other than penicil¬ 
lin G potassium. Manufacturers were 
previously advised of this in a letter to 
the trade dated February 20, 1973 (copy 
on file at the office of the Hearing Clerk, 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20852). This requirement is therefore 
proposed to be deleted from the several 
newly indexed penicillin tablet sections, 
except penicillin G potassium. Because 
moisture is critical to its stability, the 
moisture test on each day of packaging is 
retained in the penicillin G potassium 
monograph as an added assurance of 
stability. 

A requirement for pH is proposed for 
penicillin G potassium for oral solution, 
penicillin V for oral suspension, and 
penicillin V potassium for oral solution. 
Assuring that the pH falls within an es¬ 
tablished range is one indication that the 
product will remain stable for its entire 
shelf life. It is also a means, along with 
potency, moisture, and purity, of deter¬ 
mining that no errors occurred in the 
manufacturing process. 

The pH ranges proposed for penicillin 
V potassium for oral solution, penicillin 
G potassium for oral solution, and peni¬ 
cillin V for oral suspension are based on 
a survey of results obtained from samples 
submitted for certification by their man¬ 
ufacturers. 

The heat stability requirement is pro¬ 
posed to be deleted from the monograph 
for penicillin G potassium. Past experi- 
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ence has shown this drug to be heat 
stable; the test for heat stability is not 
necessary. 

The iodometric assay is proposed as the 
official potency assay, since it is a reliable 
and accurate chemical method that both 
the Food and Drug Administration and 
industry have had experience using. 

The lower limits for purity are also 
raised and upper limits are established. 
In addition, content is expressed in terms 
of the active moiety. 

Also, as part of updating the mono¬ 
graphs, tests and methods of assay are 
revised to reference to the general meth¬ 
ods in Part 436 rather than to the mono¬ 
graphs covering bulk drugs or dosage 
forms. 

Since it applies to more than one salt 
of penicillin G. the test method for deter¬ 
mining penicillin G content is trans¬ 
ferred from the bulk monograph to the 
general methods in Part 436. 

A minimum moisture limit is proposed 
for the penicillin G procaine, penicillin 
G procaine for suspension, and penicillin 
G benzathine monographs as an added 
assurance of quality and as an identify¬ 
ing characteristic. 

The amount of sample used in per¬ 
forming the pH test has been increased 
in the case of the bulk drugs penicillin G 
potassium, penicillin G sodium, and 
penicillin G benzathine. 

Several minor editorial changes are 
also included in this proposal. For exam¬ 
ple. the names are rearranged in the 
tables in Part 436 to conform to the re¬ 
vised section headings. In addition, in 
some of the tables, the names of drugs 
other than penicillins were rearranged to 
avoid republication of the tables in the 
future when the monographs headings 
are changed for those drugs. 

A separate entry for methicillin sodium 
for injection is added to the table in the 
general method for the safety test. 
§ 436.33, because the test dose concen¬ 
tration for the injection is not the same 
as that for the bulk drug that now ap¬ 
pears in the table. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
The Commissioner has also carefully 
considered the inflation impact of the 
proposed regulation as required by Exec¬ 
utive Order 11821, OMB Circular A-107, 
and interim guidelines issued April 1, 
1975 by the Department of Health, Edu¬ 
cation, and Welfare, and no major infla¬ 
tion impact has been found. Copies of 
the FDA environmental and inflation 
impact assessments are on file with the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. 
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Therefore, under provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
507, 59 Stat 463 as amended (21 U.S.C. 
357)) and under authority delegated to 
him (21 CFR 2.120), the Commissioner 
proposes that Subchapter D of Chapter 
I of Title 21 of the Code of Federal Reg¬ 
ulations be amended as follows: 

PART 430—ANTIBIOTIC DRUGS: 

GENERAL 

a. Part 430 is amended as follows: 

1. In § 430.5 the following amendments 
are made: Paragraph (a) (1) <ii) is re¬ 
voked and reserved; in paragraph (a) 
(1) Oil), the term ‘ 4 phenoxymethyl peni¬ 
cillin** is revised to read “penicillin V” 
wherever it appears: paragraph (b)(1) 
ill) is revoked and reserved; in para¬ 
graph (b)(1) (ill), the term “phenoxy- 
methyl penicillin** is revised to read 
“penicillin V**; in paragraph (b)(1) (x), 
the term “procaine penicillin G*’ is re¬ 
vised to read “penicillin G procaine’’ 
wherever it appears. As amended, the 
affected text in paragraphs (a)(1) and 
(b)(1) reads as follows: 

§ 430.5 Definition* of master and work¬ 
ing standards. 

(a> * * • 

( 1 ) * * * 

(ii) t Reserved! 

(iii) Penicillin V. The term “penicillin 
V master standard” means a specific lot 
of crystalline penicillin V that is desig¬ 
nated by the Commissioner as the stand¬ 
ard of comparison in determining the 
potency of the penicillin V working 
standard. 

• • » « » 

(b) • * • 

( 1 ) • • • 

(ii) rReserved] 

(iii) The term “penicillin V working 
standard” means a specific lot of a 
homogeneous preparation of penicillin 
V. 

• • * # • 

(x> The term ‘‘penicillin G procaine 
working standard” means a specific lot of 
a homogeneous preparation of penicillin 
G procaine. 

• • • • # 

2. Section 430.6 is amended as follows: 
Paragraph (a)(1) (ii) is revoked and re¬ 
served; in paragraph (a)(1) (iii), the 
term “phenoxymethyl penicillin” 1s re¬ 
vised to read “penicillin V” wherever it 
appears. The amended paragraphs read 
as follows: 

§ 430.6 Definitions of the terms “unit” 
and “micrograin” as applied to anti¬ 
biotic substance*. 

(a) • * • 

( 1 ) • • • 

(ii) [Reserved] 

(iii) Penicillin V. The term “unit” ap¬ 
plied to penicillin V means the penicillin 
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activity (potency) contained in 0.590 
microgram of the penicillin V master 
standard. 

• • • v • • 
PART 436—TESTS AND METHODS OF AS¬ 
SAY OF ANTIBIOTIC AND ANTIBIOTIC- 

CONTAINING DRUGS 

b. The following amendments are made 
to Part 436: 

1. Section 436.33<b> table is amended 
as follows: 

A. The following items are deleted: 
“Aluminum penicillin,” “Chloropro- 
caine penicillin O,” “Clemizole penicil¬ 
lin G,” “Diethylaminoethyl ester penicil¬ 
lin G hydriodide,” “Hydrabamine peni¬ 
cillin G 3 ” and “Sodium nafcillin mono¬ 
hydrate” 

B. The following names are rearranged 
and reinserted alphabetically into the 
table: Benzathine cloxacillin is revised 
to read “Cloxacillin benzathine”; “Benz¬ 
athine penicillin G” is revised to read 
"Penicillin G benzathine”; “Benzathine 
phenoxymethyl penicillin” is revised to 
read “Penicillin V benzathine”; “Calci¬ 
um chlortetracycline syrup” is revised to 
read “Chlortetracycline calcium syrup”; 
“Calcium novobiocin” is revised to read 
“Novobiocin calcium”; “Calcium oxytet- 
racycline” is revised to read “Oxytetra- 
cycline calcium”; “Disodium carbenicil- 
lin” is revised to read “Carbenicillin di- 
sodium”; “Hydrabamine phenoxymethyl 
penicillin 3 ” is revised to read “Penicillin 
V hydrabamine 3 ”; “Phenoxymethyl pen¬ 
icillin” is revised to read “Penicillin V”; 
“Potassium hetacillin” is revised to read 
“Hetacillin potassium”; “Potassium pen¬ 
icillin G” is revised to read “Penicillin G 
potassium”; “Potassium phenethicillin” 
is revised to read “Phenethicillin potas¬ 
sium”; “Potassium phenoxymethyl peni¬ 
cillin” is revised to read “Penicillin V po¬ 
tassium*’; “Procaine penicillin G” is re¬ 
vised to read “Penicillin G procaine”; 
“Sodium ampicillin” is revised to read 
“Ampicillin sodium*’; “Sodium cepha- 
lothin” is revised to read “Cepha- 
lothin sodium”; “Sodium colistimethate” 
is revised to read “Colistimethate 
sodium”; “Sodium novobiocin” is 
revised to read “Novobiocin sodium”; 
“Sodium cloxacillin monohydrate” is re¬ 
vised to read “Cloxacillin sodium”; “So¬ 
dium dicloxacillin monohydrate” is re¬ 
vised to read “Dicloxacillin sodium”; 
“Sodium methicillin” is revised to read 
“Methicillinsodium”; “Sodium nafcillin” 
is revised to read “Nafcillin sodium”: 
“Sodium oxacillin” is revised to read 
“Oxacillin sodium”; and “Sodium peni¬ 
cillin G” is revised to read “Penicillin G 
sodium”; “Zinc bacitracin” is revised to 
read “Bacitracin zinc.” 

As amended, the table in paragraph 
(b) reads as follows: 

§ 436.33 Safety teat. 

♦ • • • • 

(b) • • • 
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Antibiotic drug 


Diluent - 
(diluent 
numberft* 
listed in 
§436.31, 


Test dose 


Concentration iu Volume in 
units or niHli- milliliters 

grams of activity to lie admin* 
|H>r milliliter istcred to 

each mouse 


Route of admin¬ 
istration as 
described in 
pel iu-rajth (o) 
of this section 


Amoxicillin... 

Amphotericin B.. 

Amphotericin B for injection.. 

Ampicillin..... 

Ampicillin sodium... 

Ampicillin trihydmto. 

Bacitracin ...... 

Bacitracin methylene disalicylate. 

Bacitracin tine.. 

BcnzylpeniriUoybpolylysiue Injection—.._ 

Capieomyoin sulfate.—. 

Carhemcilliu disodium____ 

('nrl)enicillin imlmtyl sodium.—.— 

Cefatolin sodium.. 

Ccphacetrilc sodium.... 

(Cephalexin monohydrate 1 .... 

Ceplmloglycln 3 ____ 

('cphaloridine.. 

Oplmlothin sodium...—- 

Ophapirin sodium. ... 

Cephrudiuc. . ___ 

Chloramphenicol. 

(Chloramphenicol palniitutc .. .. 

Chloramphenicol sodium succinate - 

Chlortotrucyeline..... 

Chlortetracycline bisulfide.... 

Cblortctracycline calcium syrup. 

Chlortetracycline hydrochloride. 

riindamycin hydrochloride hydrate. . 

riiudainycin pnlmitalc hydrooliloridc.. 

Clindamycin phosphate.. 

Cloxarilhit iM-ntathine... 

ClnxaelUIn sodium____ 

Colistln sulfate.. . ..- 

Colistimcthatc sodium. .-.- 

Cycloserine . ...—. 

Demeclocyeline. .„. 

Demeclocycliuc hydrochloride .. 

Dieloxacillln sodium .... 

Dlhydrostreptomycin sulfate .. 

Doxycycliue liyclat.c.. ... .. 

Doxycycline h>elate for infection . - 

Doxycycllne monohydrate .. 

Erythromycin.. . 

Kryt hromycin estolatn.. .. 

Krythromycin ethylcarlxmute ......_ __ 

Erythromycin cihylsuceinute —.. 

Krythromycin glucoptatc..—. 

Krythromycin lactobionate for injection... 

Krythromycin stearate . . .. 

Gentamicin sulfate... . . 

Gramicidin 1 ... . 

Griseofulvin... 

llrtaciUin . 

HetacUlin itoiu&uum___ _ 

Kanamycin sulfate......... 

l,tiuomycln hydrochloride monohydrate. .. 

Methaeycline hydrochloride... 

Methicilliu sodium... 

Minocycline hydrochloride... .. . 

Mitomycin 1 .. .. 

Nafclllin sodium... . . 

Neomycin sulfate . 

Novobiocin calcium... .--- 

Novobiocin sodium. . ___ 

Nystatin. .. 

Oleandomycin phosphate .. 

Oxacillin sodium. *. --— 

Oxytetmcyclinc.. 

Oxytetracycline calcium. 

Oxytetracycline hydrochloride.. 

Paromomycin sulfate....- 

Penicillamine..... 

I’cnicillin G iMUixatliine.... 

Penicillin G potassium... 

Penicillin <1 procaine..... 

Penicillin <5 sodium... 

Penicillin V. 

Fcnirillin V benzathine.—. 

Penicillin V hydraltomine *... 

Penicillin Y potassium.... 

Phenol hicillin potassium.. 

Polymyxin 11 sulfate.... 

Rifampin. 

Roll tetracycline. 

Roll tetracycline nit nil e.. 

Bpcctinomycln hydrochloride.-r. 

Streptomycin sulfate.... 

Streptonicozld sulfate...... 

Tetracycline..... 

Tetrocyeline hydrochloride...^... 

Tetracycline phosphate... 

Trolcandomycin. 

Vancomycin hydrochloride.... 

Viomyein sulfate.....- 


0) 


<*> 


<•) 


<*) 


C) 


6 

20 mg. 

0.5 

Intravenous. 

6 

.SO mg. 

.4 

Oral. 

3 

0 05 mg. 

.3 

Intravenous. 

U 

20 mg.~. 

.5 

Do. 

3 

40 mg. 

.5 

Do. 

y 

20 mg. 

.5 

1)0. 

4 

200 units.. 

.5 

Do. 

5 

1,000 units.. 

1.0 

.Oral. 

3 

4,000 units.. 

.5 

Do. 


4 mg . 

.5 

Do. 

4 

3.0 mg. 

.5 

Intravenous. 

3 

40 mg. 

.6 

Do. 

3 

100. 

.5 

Oral. 

a 

50 ing. 

.5 

Intravenous. 

3 

60 mg. 

.6 

Do. 

12 

10 mg.... 

.5 

Oral. 

6 

120.0 mg- 

.ft 

Do. 

3 

60 mg. ... 

.ft 

Intravenous. 

3 

40 mg .. . 

.5 

Do. 

3 

40 mg. 

.5 

Do. 

10 

40 mg.. 

.ft 

Oral. 

4 

5 mg. .. . 

.ft 

Do. 

6 

00 mg. 

1.0 

Do. 

4 

20 mg. 

.5 

Intravenous. 


2 mg .. 

.ft 

Do. 

3 

2 mg. 

.4 

Do. 

3 

25 mg.... 

.ft 

Oral. 

3 

2 mg. 

.5 

Intravenous. 

4 

4 mg.. 

.ft 

Do. 

3 

50 mg. 

1.0 

Oral. 

4 

20 mg. 

.5 

Intravenous. 

10 

10 mg—. 

.ft 

Do. 

3 

16 mg. 

.5 

Do. 

3 

0.6 mg. 

.ft 

Oral. 

3 

1.6 mg. 

.ft 

Intravenous. 

4 

32 mg.. 

.ft 

Do. 


2 mg. 

.5 

Do. 

3 

2 mg.. 

.5 

Do. 

4 

20 mg. 

.ft 

Do. 

3 

2 mg.. 

.ft 

Do. 

4 

5 mg. 

.ft 

Do. 

4 

2 mg. 

.5 

Do. 


100 ing.. . 

.5 

Oral. 

6 

30 mg. 

1.0 

Do. 

6 

40 mg.__ 

.ft 

Do. 

6 

100 ing. . 

.5 

Do. 

3 

SO mg- .. 

.5 

Do. 

3 

2 mg. . 

.ft 

Intravenous. 

3 

3 mg- -- 

.5 

Do. 


80 mg... . 

.6 

Oral. 


(*) 


4 1 my- 

6 6 mg. .. 

ft 200 mg. 

it 4.1 mg*. 

4 8 mg *. 

3 2 nur- 

4 4 mg . 

3 2 mg. 

4 10n mg. 

3 2 mg . 

3 0.2 mg. 

16 mg .. . 
0.2 ntg 
2 mg. 

4 mg.. . . 

1,200 units 

8 mg. 

20 mg. 

2 mg. 

26 mg_ 

2 mg. 

5 mg_ 

10 100 mg. 


0) 


4,000 units. 
4.000 units. 
2,000 units. 
4,000 units. 
2,000 units. 
4,000 units. 

100 mg . 

4 2,000 units. 
4 4.000 units. 
4 1,200 units.. 

10 6 mg . 

3 2 mg . 

3 2 mg . 

4 16 mg . 

3 2 mg. 

3 1 ing. 

2 mg . 

3 2 mg . 

2 mg . 

4 200 mg. 

4 4 mg- 

4 2 mg . 


.6 Intravenous. 

.6 Sul (cutaneous. 
.5 Oral. 

. 4 Intravenous. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

.ft Imraiieritoneal. 
5 Intravenous. 
Do. 

Do. 


.5 

.6 


.6 Oral. 


.5 

.ft 

1.0 


Do. 

Do. 

Do. 


.26 Intravenous. 


.6 

.6 

.6 

.6 

.26 


Do. 

Do. 

Do. 

Do. 

Do. 

.5 Oral. 

.5 Intravenous. 
.6 Do. 

. 6 Do. 

1.0 Oral. 

. 5 Intravenous. 
Do. 


.6 

.5 

.5 

.5 

.5 

.6 

.5 

.5 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oral. 


.6 Intravenous. 


.5 


Do. 


» To prepare the sample solution, proceed as directed In the Individual section of the antibiotic drug regulations in 
tills chapter fur the antibiotic to be tested. 

* Ampicillin activity. 

» Use the observation period specified In the individual section of the antibiotic drug regulations in this chapter for 
the antibiotic to be tested in lieu of the 48*lir-observation period specified in par. (d) of this section. 
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§ 136.105 [Amended] 

2. Section 436.105 Microbiological agar 
diffusion assay is amended in the tables 
in paragraphs (a) and (b) by revising 
the name “phenoxymethyl penicillin” 
to read “Penicillin V” and reinserting the 
item alphabetically into the tables. 

3. Section 436.204 is amended as fol¬ 
lows: In the table in paragraph (b)(1), 
the item “Penicillin O” is deleted, the 
name “Phenoxymethyl penicillin*’ is re¬ 


vised to read “Penicillin V”, and the 
name “Potassium L-phenethicillin” is 
revised to read “L-phenethicillin potas¬ 
sium” and the last item is reinserted al¬ 
phabetically into the table; in paragraph 
(b) (2), the table is revised. The amended 
text reads as follows: 

§ 436.201 Iodomelric assay. 

• • • • * 

(b) * * * 

<!)••• 


Antibiotic Initial solvcut 


Diluent (solution Final concentration in 
munber as listed units or milligrams of 
in 5 436.101(a)) activity per milliliter of 
standard solution 


Amoxicillin.None. Distilled water_1.0 mp. 

Ampicillin.-.—--do.do..1.25 nig. 

Cephalexin...-.do..do.2 mg. 

C'cphaloridine...do..do.2 nig. 

Cephalothin.-...do....do.2 mg. 

Cephaplrin...-.do.do.2 mg. 

Cl oxacillin_.._.___do.do. 1.25 mg. 

Dicloxacillln........do.do. 1.25 mg. 

L-phenethicillin potassium.do. 1. 2,000 units. 

MothicilUn.do. 1...1.25 mg. 

Nafcillin....—---—--...—--do...___ 1____ 1.25 mg. 

Oxacillin.do..1. 1.25 mg. 

Penicillin O.do. 1. 2,000 units. 

Penicillin V.2 ml methyl alco- 1. 2,000 units. 

boL 


§ 436.205 Hydroxylanime colorimetric 
assay. 

+ • # • * 

(b) * • • 


Diluent Final con* 
(solution centration in 
Antibiotic number as milligrams 

listed in per milliliter 
$ 436.101(a)) of standard 


Amoxicillin.Distilled 

water. 

Ampicillin.do. 

Cefazolin 1 .. 

Cephacetrile. Distilled 

water. 

Ccphaloridine.do. 

Cephalothin.do.. 

Cephaplrin..do. 

Cloxocillin. 1. 


MothicilUn. 

1.. 

Nafcillin.... 

1. 

Oxacillin... ............... 

1. 

Penicillin G 

1. 

PenicilUn G procaine. 

17. 

Penicillin V. 

17. 

PhenothfciUin... 

1. 


1.0 

L 25 
t.O 

2.0 

1.0 
2.0 
1.0 
1. 25 
1.25 


L25 

1.25 

2.0 

1.25 

1.25 


1 To prepare the working standard solution, proceed 
as directed in the individual section of the antibiotic drug 
regulation in this chapter for the antibiotic to l>e tested. 


<C) • • • 


( 2 ) * • • 


Antibiotic 


Initial solvent 


Diluent (solution Final concentration in 
number as listed units or milligrams of 
in $ 436.101 (a)) activity per milliliter 
of sample 


Final con* 
Diluent centration 

(solution in units or 

Antibiotic number as milligrams 

listed in of activity 

5 436.101(a)) per milli¬ 
liter of 
sample 


Amoxicillin. 

Ampicillin. 

AmpiciUin sodium. 

. None.. 

.do. 

Distilled water_ 

Distilled water.... 

1.0 mg. 

1.25 mg. 

1.25 mg. 

1.25 mg. 

2 mg. 

2 mg. 

2 mg. 

2 mg. 

1.25 mg. 

1.25 mg. 

1.25 mg. 

1.25 mg. 

AmoxiciUin. 

Amntplllin 

DistiUed 

water. 

Ho 

1.0 

1.25 

1.25 

1 OK 

C cnhaloridine__............. 

_..do_ 

.do. 

.do.„ 

AUIJIU 11 nn . 

Ampicillin sodium__ 

Ampicillin trihydrate. 

Ccfazolin sodium__ 

Pnnhft/'Alriln orwKiiTti 

.nu. 

.....do- 

-do.__ 

1. 

DistiUed 

Cephalothin sodium... 

_do. .. 

.do.. 

1. CO 

t n 

Cephaplrin sodium........................... 


_do___ 

1. u 
2.0 

Cloxacillin sodium.... 


_..do.... 


Dicloxacillln sodium.. 



Cephaloridine... 

.....do.... 

1.0 
o n 

MothicilUn sodium_............ 


1.. 

Cephalothin sodium.. 

Cephaprin sodium.._ 

OloxaclUin <odium 

.doll™ 

.do- 

i 

Nafcillin sodium.. 



i n 

Oxacillin sodium. 


1::::.“”:” 

1.25 rng. 

1. u 
1.25 
1.25 

1.25 

1.25 

1.25 

1.25 

2.0 

1.25 

1.25 

renieiUin Q benzathine blank solution. 

Penicillin G bentathine inactivated solution... 

.do. 

.do.. 

Distilled water_ 

lNNaOH.. 

2,000 units. 

2,000 units; allow to si and 
in IN NaOH for 15 min. 
before assaying. 

Dicloxacillin sodium.. 

MethicllUn sodium. 

Nafcillin sodium......_ 

Distilled 

water. 

1. 

1. 

Penicillin G potassium. 

Penicillin G procaine. 

Penicillin O sodium. 

. 2 ml methyl 
alcohol. 

. None. . 

1.. 

1. 

1. 

2.000 units. 

2,000 units. 

2,000 units. 

Oxacillin sodium. 

PenicilUn G potassium. 

Penicillin O procaine.. 

Penicillin O Kftdintn 

1. 

1. 

17- 

t 

PenicilUn V. 

PenicilUn V lxmzathine blank solution. 

Penicillin V benzathine inactivated solution.. 

. 2 ml methyl 
alcohol. 

. None. 

Distilled water_ 

IN NaOH. 

2,000 units. 

2.000 units. 

2,000 units; ullow to stand 

Penicillin V. 

Penicillin V potassium. 

PhenethiciUiu potassium... 

17. 

1. 

1 .. . 

Penicillin V hydrabaminc. 

Penicillin V (>otassium_ 

___ .do_...... 

Chloroform. 

in IN NaOH for 15 min. 
before ossayhig. 

2,000 units. 

2,000 units. 

2,000 units. 

• • • 

5. In Subpart E, 

• • 

the following 

new 

Phenethioilliii potassium. 



§ 436.214 is added. 




4. Section 436.205 is amended in the 
table in paragraph (b) by changing the 
name “Phenoxymethyl penicillin” to 
read “Penicillin V” and the name “Pro¬ 
caine penicillin G” to read “Penicillin G 


procaine,” and both items are reinserted 
alphabetically Into the table; In para¬ 
graph (c), the table is revised. The 
amended text reads as follows; 


§ 436.214 Heat stability. 

Store an accurately weighed portion 
of the sample of approximately 30 milli¬ 
grams in an unstoppered 50-milliliter 
Erlenmeyer flask for 4 days in an elec¬ 
tric oven at 100° C±l° C. At the end of 
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this period, remove the flask from the 
oven and allow to cool in a desiccator. 
Accurately weigh an unheated portion 
of the original sample of approximately 
30 milligrams. Assay both the heated and 
unheated samples for potency as directed 
in § 436.204 or § 436.205 of this chapter. 
Determine the percent loss from the dif¬ 
ference in potency between the unheated 
original sample and the heat-treated 
sample. 

6. In Subpart F, the following new 
§ 436.316 is added. 

§ 436.316 Determination of penicillin C 
content. 

(a) Reagents. The reagents are freshly 
prepared every three days and are of such 
quality that when used in this procedure 
with an authentic sample of penicillin G, 
not less than 97 percent of penicillin G 
is recovered. 

(1) Amy acetate ( iso-amyl acetate) 
solution. Saturate the amyl acetate < boil¬ 
ing range 138.5" C—141.5° C) with the 
N-ethyl piperidine salt of penicillin G by 
adding 2 milligrams of the salt for each 
1.0 milliliter of the solvent. Cool this so¬ 
lution to 0° C—8° C and filter it through 
a sintered-glass Alter immediately before 
use. 

(2) Acetone solution. Saturate reagent 
grade acetone with the AT-ethyl piperi¬ 
dine salt of penicillin G using 3 milli¬ 
grams of salt for each 1 milliliter of ace¬ 
tone. Cool this solution to 0° C—8° C and 
Alter it through a sintered-glass Alter 
immediately before use. 

(3) N-ethyl piperidine solution. N- 
ethyl piperidine (boiling range 129 j 5° C— 
131.0° C) should be stored in brown bot¬ 
tles in a refrigerator. Dilute 1.0 milliliter 
of this reagent with 4.0 milliliters of amyl 
acetate. Saturate this solution with the 
N-ethyl piperidine salt of penicillin G, 
using about 3 milligrams of the salt for 
each 1.0 milliliter of solution. Cool this 
solution to 0° C—8° C and filter it 
through a sintered-glass filter immedi¬ 
ately before use. 

(4) Phosphoric acid solution. Prepare 
by dissolving 1.0 milliliter of reagent 
grade phosphoric acid (85 percent) in 
4.0 milliliters of water. Cool to 0° C—8° C 
and shake before using. 

(5) Silica gel. Use dry silica gel (mesh 
size 6-16, Tyler standard). Place about 
0.5 gram of the silica gel in a micro filter 
funnel (approximately 10-millimeter di¬ 
ameter) having a fritted-glass disc of 
medium porosity. 

(b) Procedure. Accurately weigh from 
60 to 70 milligrams of the sample to be 
tested, except if penicillin G procaine is 
to be tested weigh 90 to 100 milligrams 
of sample, into a glass test tube or glass 
vial of approximately 10-millillter capac¬ 
ity. Add 2.0 milliliters of water to dis¬ 
solve or suspend (procaine) the penicil¬ 
lin and cool to 0° C—5° C. Add 2.0 milli¬ 
liters of amyl acetate solution and 0.5 
milliliter of phosphoric acid solution, 
stopper and shake the container vigor¬ 
ously for approximately 15 seconds. For 
penicillin G procaine, add a second 0.5- 
milllliter portion of phosphoric acid solu¬ 
tion and shake vigorously. Centrifuge to 


obtain a clear separation of the two lay¬ 
ers (approximately 20 seconds). If any 
penicillin procaine remains undissolved, 
add a third 0.5-milliliter portion of phos¬ 
phoric acid solution, shake the container 
vigorously, and centrifuge. After centri¬ 
fuging, remove as much of the amyl 
acetate layer as possible, usually about 
1.7 milliliters to 1.8 milliliters, with a 
suitable hypodermic needle and syringe 
and place the portion removed into the 
filter funnel containing silica gel, de¬ 
scribed in paragraph (a) (5) of this sec¬ 
tion. Allow the amyl acetate to remain 
in contact with the silica gel for exactly 
20 seconds, then apply suction and collect 
the filtrate in a small test tube placed in 
a suction flask surrounded by cracked 
ice. Pipet a 1.0-mflliliter aliquot of the 
amyl acetate filtrate into a tared flat- 
bottom glass tube (approximately 15 x 50 
millimeters) containing 1.0 milliliter of 


acetone solution and 0.5 milliliter of N- 
ethyl piperidine solution. The time elaps¬ 
ing between aecidification and the addi¬ 
tion of the filtrate to the above reagents 
should not be more than 3 minutes. Place 
the glass tube containing the mixture 
into a large weighing bottle, stopper the 
bottle and allow to stand for not less than 
2 hours in a refiigerator at 0° C—8° C. 
Remove the liquid from the precipitate 
by means of a tared micro filter stick and 
wash with a total of 1.0 milliliter of ace- 
ton solution adding the latter by means 
of a hypodermic syringe equipped with a 
fine needle. Place the filter stick inside 
the glass tube, dry under vacuum at room 
temperature for not less than 1 hour, 
and weigh. (The N-ethyl piperidine peni¬ 
cillin G residues can be saved for saturat¬ 
ing reagents). 

<c) Calculations. Calculate the per¬ 
cent penicillin G content as follows: 


Percent penicillin G coute.il If-m h yl piperidine penicillin pra. lnlimcx m.4 

Weight of sample in miiltgmms 


PART 440— PENICILLIN ANTIBIOTIC 
DRUGS 

c. Part 440 is amended as follows: 

§ 140.9a [Amended] 

1. Section 440.9a Sterile sodium am- 
picillin is amended by changing the 
name ’‘sodium ampicillin” to read “am- 
picillin sodium” in the heading and In 
paragraphs (a)(1) and(a)(1) (x>. 

§ 410.13a [Amended] 

2. Section 440.13a Sterile disodium 
carbenicillin is amended by changing the 
name “disodium carbenicillin” to read 
“carbenicillin disodium” in the section 
heading and in paragraphs (a) (1) and 
(a)(1) (vii). 

§410.15 [Amended j 

3. Section 440.15 Sodium cloxacillin 
is amended by changing the name “so¬ 
dium cloxacillin” to read “cloxacillin 
sodium” in the section heading and in 
paragraph (a)(1); by revising the text 
of paragraph (a)(l)(v) to read “Its 
cloxacillin content is not less than 82.5 
percent.”; by changing “sodium cloxacil¬ 
lin content,” to read “cloxacillin con¬ 
tent.” in paragraph (a)(3) <l); and by 
deleting the word “sodium” the four 
times it appears with “sodium cloxacil¬ 
lin” in the heading, text, and formula 
in paragraph (b)(5). 

§ 440.19 LA mended J 

4. Section 440.19 Nonsterile sodium 
dicloxacillin mononhydrate Is amended 
by changing the name “sodium dicloxa¬ 
cillin monohydrate” to read “dicloxacil- 
iin sodium” in the section heading and in 
paragraphs (a)(1) and (a) (1) (viii) and 
by deleting the word “nonsterile” from 
the section heading and first sentence of 
paragraph (a)(1). 

§ 440.19a [Amended! 

5. Section 440.19a Sterile sodium di¬ 
cloxacillin monohydrate is amended by 
changing the name “sodium dicloxacillin 
monohydrate” to read “dicloxacillin so¬ 
dium” in the section heading and in 
paragraphs (a) (1) and (a) (1) (x). 


§ 440.25 [AmenJed 1 

6. Section 440.25 Nonsterile hetacU - 
JUi is amended by deleting the word 
“Nonsterile” from the section heading. 

§ 440.29 [Amended] 

7. Section 440.29 is amended by revis¬ 
ing the section heading to read § 440.29 
Hetacillin polassiujn; by changing the 
name “potassium hetacillin” to read 
“hetacillin potassium” in paragraphs 
(a)(1) and (a)(l)(vi); by revising the 
text of paragraph (a) (1) (v) to read “Its 
hetacillin content is not less than 82 per¬ 
cent and not more than 95.5 percent”; 
by changing “potassium hetacillin con¬ 
tent,” to read “hetacillin content,” in 
paragraph <a)(3Hi); by deleting the 
word “potassium” the four times it ap¬ 
pears in paragraph (b) (5) and by de¬ 
leting the figures “X 427.57” and “X 
389.48” from the formula therein, and 
as amended the formula reads: 

Percent hetnciHin—- c .^L-’P^OXIO O — 

height oi sample iu milligrams 

§ 110.29a [Amended] 

8. Section 440.29a Sterile potassium 

hetacillin is amended by changing the 
name “potassium hetacillin” to read 
“hetacillin potassium” In the section 
heading and in paragraphs (a)(1) and 
(a) (1) (viii); by revising the text of para¬ 
graph (a) (1) (vil) to read “Its hetacillin 
content is not less than 82 percent and 
not more than 95.5 percent.”; by chang¬ 
ing “potassium hetacillin content,” to 
read “hetacillin content." in paragraph 
(a)(3) (i); by changing “potassium 

hetacillin content,” to read “hetacillin 
content,” in the heading and text in 
paragraph (b)(7) and by deleting the 
figures “X 427.57” and “X 389.48” from 
the formula therein, and as amended 
the formula reads: 

Percent hetacillin— .., . . , - e 7. 77— — 

Weight of sample In milligrams 

§ 440.36a [Amended] 

9. Section 440.36a Sterile sodium 
methicillin is amended by changing the 
name “sodium methicillin” to read 
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“methicillin sodium” in the section head¬ 
ing and in paragraph (a)(1); by revising 
the text of paragraph (a) (1) (vii) to read 
“Its methicillin content is not less than 
81.5 percent.’*; by changing “sodium 
methicillin content,” to read “methicillin 
content,” in paragraph (a) (3) (i); and by 
deleting the word “sodium” from the 
heading, text, and two places in the for¬ 
mula is paragraph (b)(7). 

§ 440.41 [Amended] 

10. Section 440.41 Nonsterile sodium 
nafcillin monohydrate is amended by 
deleting the word “Nonsterile” from the 
section heading and by changing the 
name “sodium nafcillin monohydrate” to 
read “nafcillin sodium” in the section 
heading and in paragraph (a)(1); by 
revising the text of paragraph (a) (1) (vi) 
to read “Its nafcillin content is not less 
than 82.0 percent.*’; by changing “sodium 
nafcillin monohydrate content,” to read 
“nafcillin content,” in paragraph (a) (3) 

(i); and by changing “sodium nafcillin 
monohydrate” to read “nafcillin” in the 
heading, text, and two places in the for¬ 
mula in paragraph (b)(6). 

§ 440.41a tAmended] 

11. Section 440.41a Sterile sodium 
nafcillin monohydrate is amended by 
changing the name “sodium nafcillin 
monohydrate” to read “nafcillin sodium” 
in the section heading and in paragraph 
(a) (1); by revising the text of paragraph 
(a) (1) (viii) to read “Its nafcillin content 
is not less than 82.0 percent.”; by chang¬ 
ing “sodium nafcillin monohydrate con¬ 
tent.” to read “nafcillin content,” in 
paragraph (a) (3) (i); and by changing 
the heading of paragraph (b) (8) to read 
“Nafcillin content ." 

§ 140.49 [Amended] 

12. Section 440.49 Sodium oxacillin is 
amended by changing the name “sodium 
oxacillin” to read “oxacillin sodium” in 
the section heading and in paragraph 
(a)(1); by revising the text of paragraph 
(a)(l)<v) to read “Its oxacillin content 
is not less than 81.5 percent and not more 
than 95.0 percent.”; by changing “sodium 
oxacillin content,” to read “oxacillin con¬ 
tent,” in paragraph (a) (3) (i); and by 
deleting the word “sodium” from the 
heading and the two times it appears in 
the formula in paragraph (b)(5). 

§ 440.49a [Amended] 

13. Section 440.49a Sterile sodium 
oxacillin is amended by changing the 
name “sodium oxacillin” to read “oxacil¬ 
lin sodium” in the section heading and 
in paragraph (a)(1); by revising the text 
of paragraph (a)(1) (vii) to read “Its 
oxacillin content is not less than 81.5 
percent and not more than 95.0 per¬ 
cent.”; by changing “sodium oxacillin 
content,” to read “oxacillin content,” in 
paragraph (a) (3) (i); and by deleting the 
word “sodium” from the heading of para¬ 
graph (b)(7). 

§ 440.53a [Revoked] 


15. Section 440.55a is revised to read as 
follows: 

§ 440.55a Sterile penicillin G benza¬ 
thine. 

(a) Requirements for certification — 
(1) Standards of identity , strength , qua¬ 
lity, and purity. Penicillin G benzathine 
is the N.ATdibenzylethylenediamine salt 
of penicillin G. It is so purified and dried 
that: 

(i) Its potency is not less than 1,090 
units and not more than 1.272 units per 
milligram. 

(ii) It is sterile. 

(iii) It is nonpyrogenic. 

(iv) It passes the safety test. 

(v) Its moisture content is not less 
than 5.0 percent and not more than 8.0 
percent. 

(vi) Its pH in a saturated aqueous so¬ 
lution (about 100 milligrams per milli¬ 
liter) is not less than 5.0 and not more 
than 7.5. 

(vii) Its penicillin G content is not 
less than 57.9 percent and not more than 
71.6 percent. 

(viii) It is crystalline. 

(2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification ; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, moisure, pH, penicillin G con¬ 
tent. and crystallinity. 

(ii) Samples required: 

(a) For all tests except sterility: 10 
packages, each containing approximate¬ 
ly 300 milligrams. 

( b ) For sterility testing: 20 packages, 
each containing approximately 600 milli¬ 
grams. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 


from the iodometric assay shall be co i- 
clusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in $ 436.105 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
measured representative portion of the 
sample in sufficient absolute methyl al¬ 
cohol to give a solution of convenient 
concentration. Immediately, further di¬ 
lute with 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to the refer¬ 
ence concentration of 1.0 unit of peni¬ 
cillin G per milliliter (estimated*. 

<ii> Iodometric assay. Proceed as di¬ 
rected in $ 436.204 of this chapter. 

(2) Sterility. Proceed as directed in 
$ 436.20 of this chapter, using the method 
described in paragraph (e) (2) of that 
section, except use medium C in lieu of 
medium A, medium F in lieu of medium 
E, and during the period of incubation 
shake the tubes at least once daily. 

(3) Pyrogens. Proceed as directed in 
$ 436.32(d) of this chapter, using a so¬ 
lution containing 4.000 units of penicil¬ 
lin G per milliliter. 

(4) Safety. Proceed as directed in 
$ 436.33 of this chapter. 

(5) Moisture. Proceed as directed in 
$ 436.201 of this chapter. 

(6) pH. Proceed as directed in $ 436.202 
of this chapter, using a saturated aque¬ 
ous solution prepared by suspending 
about 100 milligrams of sample per mil¬ 
liliter. 

(7) Penicillin G content. Accurately 
weigh approximately 50 milligrams of 
the sample, dissolve in absolute methyl 
alcohol, and dilute to 100 milliliters with 
absolute methyl alcohol. Treat a portion 
of the working standard in the same 
manner. Using a suitable spectropho¬ 
tometer equipped with a quartz cell and 
absolute methyl alcohol as the blank, de¬ 
termine the absorbence at 263 nanome¬ 
ters. Calculate the percent penicillin G 
as follows: 


Absorbance of sample X weight in milligrams x percent penicillin (i 

ro.itat ik-uIcHHii <; -n—^- ot«tand«rd -Instandurrt_ 

Absorbance of standard X weight in milligrams of sample 


<8) Crystallinity. Proceed as directed 
in § 436.203 of this chapter. 

§ 440.57 [Amended ] 

16. Section 440.57 Benzathine phen- 
oxymcthyl penicillin is amended by 
changing “benzathine phenoxymethyl 
penicillin” to read “penicillin V benza¬ 
thine” in the section heading and para¬ 
graph (a)(1) and by changing “phenoxy¬ 
methyl penicillin” to read “penicillin V” 
in paragraphs (a) (1), (a) (1) (v), (a) (3) 
(i), (b) (1) (i) and (b) (5), including the 
formula therein. 

§ 440.59a [ Revoked J 

17. Section 440.59a Sterile chloro- 
procaine penicillin O (penicillin O chlo- 
roprocaine salt) is revoked. 

§ 440.60a [Revoked] 


§ 410.61a [Revoked] 

19. Section 440.61a Sterile diethyl- 
aminoethyl ester penicillin G hydriodide 
(peniciUin G diethylaminoethyl ester hy¬ 
driodide) is revoked. 

§ 440.63a [Revoked] 

20. Section 440.63a Sterile ephedrine 
penicillin (penicillin ephedrine salt), 
ephedrine penicillin G ( penicillin G 
ephedrine salt) is revoked. 

§ 440.65a [ Revoked ] 

21. Section 440.65a Sterile l-ephe- 
namine penicillin G (penicillin G l-ephe- 
namine salt) is revoked. 

§ 440.66 [Revoked] 

22. Section 440.66 Hydrabamine pen¬ 
icillin G (hydrabamine penicillin G salt) 
Is revoked. 


14. Section 440.53a Sterile aluminum 
penicillin (aluminum penicillin salt) Is 
revoked. 


18. Section 440.60a Sterile dibenzyl- 
amine penicillin G (dibenzylamine peni¬ 
cillin G salt ) is revoked. 


§440.69 [Amended] 

23. Section 440.69 Hydrabamine phe¬ 
noxymethyl penicillin is amended by 
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changing “hydrabamine phenoxymethyl 
penicillin” to read ‘‘penicillin V hydra- 
baniine’* in the section heading and 
paragraph (a) (1) and by changing 
“phenoxymethyl penicillin** to read “pen¬ 
icillin V** in paragraphs (a)(1), (a)(1) 
(vi). (a) (3) (1), (b)(1) and (b)(1) (i), 
and (b)(6), including the formula 
therein. 

24. Section 440.71 Is revised to read as 
follows: 

§ 440.71 Penicillin V. 

(a) Requirements for certification — 

(1) Standards of identity, strength , 
quality , and purity. Penicillin V is 3,3- 
dimethyl - 7-oxo-6-(2-phenoxyacetami- 
do) - 4-thia-l-azabicyclo[3.2.oiheptane- 
2-carboxylic acid. It is so purified and 
dried that: 

(1) Its potency is not less than 1,525 
units nor more than 1,780 units per mil¬ 
ligram. 

(ii) It passes the safety test. 

(ill) Its moisture content is not more 
than 2.0 percent. 

(iv) Its pH in a saturated aqueous 
solution is not less than 2.5 and not more 
than 4.0. 

(v) Its penicillin V content is not less 
than 90 percent and not more than 105 
percent. 

(vi) It is crystalline. 

(2) Labeling. In addition to the label¬ 
ing requirements of $ 432.5 of this chap¬ 
ter, each package shall bear on its out¬ 
side wrapper or container and the im¬ 
mediate container the statement “For 
use in the manufacture of nonparenteral 
drugs only.*' 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of $ 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, safety, moisture, pH, 
penicillin V content, and crystallinity. 

(ii) Samples required: 10 packages, 
each containing approximately 300 mil¬ 
ligrams. 

(b) Tests and methods of assay —(1) 
Potency. Assay for potency by any of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in $ 436.105 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample (aproximately 30 milli¬ 
grams) in 2.0 milliliters of absolute 
methyl alcohol. Further dilute an aliquot 
of this solution with sufficient 1 percent 
potassium phosphate buffer, pH 6.0 (solu¬ 
tion 1), to the reference concentration of 
1.0 unit of penicillin V per milliter (esti¬ 
mated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter. 

(iii) Hydroxylamine colorimetric as¬ 
say. Proceed as directed in § 436.205 of 
this chapter. 

(2) Safety. Proceed as directed in 
5 436.33 of this chapter. 

(3) Moisture. Proceed as directed in 
§ 436.201 of tills chapter. 

(4) pH. Proceed as directed in § 436.202 
of this chapter, using a saturated aque- 
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ous solution prepared by adding approxi¬ 
mately 30 milligrams per milliliter. 

(5) Penicillin V content. Accurately 
weigh approximately 50 milligrams of 
sample, dissolve in absolute methyl al¬ 
cohol, and dilute to 100 milliliters with 
absolute methyl alcohol. Treat a portion 


of the working standard in the same 
manner. Using a suitable spectrophotom¬ 
eter equipped with a quartz cell and 
absolute methyl alcohol as the blank, de¬ 
termine the absorbance of the peak at 
276 nanometers. Calculate the percent 
penicillin V as follows: 


Percent penicillin V— 


Absorbance of sample X weight in mlllgrams X percent penicillin V 
_ of standard _ In standard 

Absorbance of standard X weight in milligrams of sample 


(6) Crystallinity. Proceed as directed 
in § 436.203(a) of this chapter. 

25. Section 440.73 is revised to read 
as follows: 

§ 440.73 Penicillin V potassium. 

(a) Requirements for certification — 

(1) Standards of identity , strength , qual¬ 
ity, and purity. Penicillin V potassium is 
the potassium salt of 3,3-dimethyl-7- 
oxo-6- (2-phenoxyacetamido) - 4 - thia - 
1 - azabicyclol3.2.01 heptane - 2 - car - 
boxylic acid. It is so purified and dried 
that: 

(1) Its potency is not less than 1,380 
units nor more than 1,610 units per mil¬ 
ligram. 

(ii) It passes the safety test. 

(iii) Its loss on drying is not more 
than 1.5 percent. 

(iv) Its pH in an aqueous solution 
containing 30 milligrams per milliliter 
is not less than 4.0 and not more than 
7.5. 

(v) Its penicillin V content is not less 
than 81.2 percent and not more than 
94.7 percent. 

(vi) It is crystalline. 

(2) Labeling. In addition to the label¬ 
ing requirements of § 432.5 of this chap¬ 
ter, each package shall bear on Its out¬ 
side wrapper or container and the im¬ 
mediate container the statement “For 
use in the manufacture of nonparenteral 
drugs only.” 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, safety, loss on drying, 
pH, penicillin V content, and crystal¬ 
linity. 


(ii) Samples required: 10 packages, 
each containing approximately 300 
milligrams. 

(b) Tests and methods of assay —(1) 
Potency. Assay for potency by any of the 
following methods: however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(1) Microbiological agar diffusion 
assay. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient 1 percent 
potassium phosphate buffer. pH 6.0 (solu¬ 
tion 1), to obtain a stock solution of con¬ 
venient concentration. Further dilute an 
aliquot of the stock solution with solu¬ 
tion 1 to the reference concentration of 
1.0 unit of penicillin V per milliliter 
(estimated). 

(11) Iodometric assay. Proceed as di¬ 
rected in $ 436.204 of this chapter. 

(iii) Hydroxylamine colorimetric as¬ 
say. Proceed as directed in $ 436.205 of 
this chapter. 

(2) Safety. Proceed as directed in 
$ 436.33 of this chapter. 

(3) Loss on drying. Proceed as di¬ 
rected in § 436.200(b) of tills chapter. 

(4) pH. Proceed as directed in $ 436.- 
202 of this chapter, using an aqueous 
solution containing 30 milligrams per 
milliliter. 

(5) Penicillin V content. Dissolve and 
dilute approximately 50 milligrams of 
the sample, accurately weighed to 100 
milliliters with 0.1 N sodium hydroxide 
solution. Treat a portion of the penicil¬ 
lin V working standard in the same man¬ 
ner. Using a suitable spectrophotometer 
equipped with a quartz cell and 0.1 N 
sodium hydroxide solution as the blank, 
determine the absorbance of the peak at 
275 nanometers. Calculate the percent 
penicillin V as follows: 


Percent penicillin V» 


Absorbance of sample X weight in milligrams 
of standard 


X percent penicillin V 
In standard 


Absorbance of standard X weight In milligrams of sample 


(6) Crystallinity. Proceed as directed 
In $ 436.203(a) of this chapter. 

26. Section 440.74a is revised to read 
as follows: 

§ 440.74a Sterile penicillin C procaine. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity, and purity. Penicillin G procaine is 
3,3 - dimethyl - 7 - oxo - 6 - (2 - phenyl - 
acetamido) - 4 - thia - 1 - azabicyclo 
[3.2.01heptane-2-carboxyllc acid 2-(di- 
ethylamino) ethyl p-aminobenzoate com¬ 
pound (1:1). It is so purified and dried 
that: 

(1) Its potency is not less than 900 
and not more than 1,050 units per mil¬ 
ligram. 

(ii) It is sterile. 


(iii) It is nonpyrogenic. 

(iv) It passes the safety test. 

(v) Its moisture content Is not less 
than 2.8 percent and not more than 
4.2 percent. 

(vi) Its pH in a saturated aqueous 
solution (about 300 milligrams per mil¬ 
liliter) is not less than 5 and not more 
than 7.5. 

(vii) Its penicillin G content is not 
less than 51.0 percent and not more 
than 59.6 percent. 

(viii) It is crystalline. 

(2) Labeling. It shall be labeled In 
accordance with the requirements of 
5 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
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requirements of $ 431.1 of this chapter, 
each such request shall contain: 

(i> Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, moisture, pH, penicillin G con¬ 
tent. and crystallinity. 

(ii) Samples required: 

(a) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 

(b) For sterility testing: 20 packages, 
each containing approximately 600 
milligrams. 

(b) Tests and methods of assay —(1) 
Potency. Use any of the following meth¬ 
ods; however, the results obtained from 
the iodometric assay shall be conclusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient 1 percent 
potassium phosphate buffer, pH 6.0 
<solution 1), to give a stock solution of 
convenient concentration. Further dilute 
an aliquot of the stock solution with solu¬ 
tion 1 to the reference concentration of 
1.0 unit of penicillin G per milliliter (es¬ 
timated) . 

(ii) Iodometric assay. Proceed as di¬ 
rected in 5 436.204 of this chapter. 

(ill) Hydroxylamine colorimetric as¬ 
say. Proceed as directed § 436.205 of this 
chapter. 

(2) Sterility. Proceed as directed in 
5 436.20 of this chapter, using the method 
described in paragraph (e)(1) of that 
section, except add sufficient penicil¬ 
linase to diluting fluid A and swirl the 
flask to completely solubilize the sample 
before filtration. If the product contains 
lecithin, use diluting fluid D in lieu of A. 

(3) Pyrogens. Proceed as directed in 
g 436.32(a) of this chapter, using a solu¬ 
tion containing 2.000 units of penicillin 
G per milliliter. 

(4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) Moisture. Proceed as directed in 
5 436.201 of this chapter. 

<6) pH. Proceed as directed in § 436 - 
202 of this chapter, using a saturated 
solution prepared by suspending 300 
milligrams of sample per milliliter. 

(7) Penicillin G content. Proceed as 
directed in § 436.316 of this chapter. 

(8) Crystallinity. Proceed as directed 
in § 436.203(a) of this chapter. 

27. Section 440.80a is revised to read as 
follows: 

§ I10.80h Slerile p< ni< illin G potassium. 

(a) Requirements for certification — 

(1) Standards of identity, strength, qual¬ 
ity, and purity. Penicillin G postassium is 
potassium 3.3 - dimethyl - 7 - oxo-6-(2- 
Phenylacetamido) - 4-thia-l-azabicyclo 
13.2.01 heptane-2-carboxylate. It is so 
purified and dried that: 

(i) Its potency is not less than 1,400 
units and not more than 1,680 units per 
milligram. If it is packaged for dispens¬ 
ing, its potency is satifactory if it is not 
less than 90 percent and not more than 
115 percent of the number of units of 
penicillin G that It is’ represented to 
contain. 
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(ii> It is sterile. 

(iii) It is nonpyrogenic. 

(iv) It passes the safety test. 

(v) Its loss on drying is not more than 

1.5 percent. 

(vi) Its pH in an aqueous solution con¬ 
taining 60 milligrams per milliliter is 
not less than 5.0 and not more than 7.5. 

(vii) Its penicillin G content is not 
less than 80.8 percent and not more than 
94.3 percent. 

(viii) It is crystalline. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

<3 > Requests for certification: samples. 
In addi ion to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, loss on drying, pH, penicillin G 
content, and crystallinity. 

<ii> Samples required: 

(o> If the batch is packaged for re¬ 
packing or for use in the manufacture of 
another drug: 

(1) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams 

(2) For sterility testing: 20 packages, 
each containing approximately 600 milli¬ 
grams. 

(b> If the batch is packaged for dis¬ 
pensing: 

(I) For all tests except sterility: A 
minimum of 10 immediate containers. 

(2> For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency —(1) Sample preparation. Dis¬ 
solve an accurately weighed portion of 
the sample in sufficient 1 percent potas¬ 
sium phosphate buffer. pH 6.0 (solution 
1), to give a stock solution of convenient 
concentration: also, if it is packaged for 
dispensing, reconstitute as directed in 
the labeling. Then using a suitable hypo¬ 
dermic needle and syringe, remove all of 
the withdrawable contents if it is repre¬ 
sented as a single dose container: or if 
the labeling specifies the amount of 
potency in a given volume of the result¬ 
ant preparation, remove an accurately 
measured representative portion from 
each container. Dilute with solution 1 
to give a stock solution of convenient 
concentration. 

(ii) Assay procedures. Use any of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(a) Microbiological agar diffusion 
assay. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of tills chapter, di¬ 
luting an aliquot of the stock solution 
with solution 1 to the prescribed concen¬ 
tration. 

(c) Hydroxylamine colorimetric assay. 
Proceed as directed in § 436.205 of this 
chapter. 
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(2) Sterility. Proceed as directed In 
§ 436.20 of this chapter, using the method 
described in paragraph (e>(l> of that 
section. 

(3) Pyrogens. Proceed as directed in 
§ 436.32(b) of this chapter, using a solu¬ 
tion containing 2,000 units of penicillin 
G per milliliter. 

(4) Safety. Proceed as directed in 
5 436.33 of this chapter. 

(5) Loss on drying. Proceed as directed 
in 5 436.200(b) of this chapter. 

<8> pH. Proceed as directed in 5 436.- 
202 of this chapter, using an aqueous 
solution containing 60 milligrams per 
milliliter. 

(7) Penicillin G content. Proceed as 
directed in § 436.316 of this chapter. 

(8) Crystallinity. Proceed as directed 
in § 436.203«a) of this chapter. 

§ 110.81 t Revoked] 

28. Section 4480.81 Buffered crystal¬ 
line penicillin is revoked. 

29. The following § 440.81a is added to 
read as follows: 

§ 410.8 la Sterile penicillin G Midi uni. 

(a) Requirements for certification — 
(1) Standards of identity, strength, 
quality, and purity. Penicillin G sodium is 
sodium 3.3-dimethyl-7-oxo-6-(2-phenyl- 
acetamido) -4-thia-l-azabicyclo (3.2.01 
heptane-2-carboxy late. It is so purified 
and dried that: 

<i> Its potency is not less than 1,500 
units and not more than 1.750 units per 
milligram. If it is packaged for dispens¬ 
ing, its content is satisfactory if it is not 
less than 90 percent and not more than 
115 percent of the number of units of 
penicillin G that it is represented to 
contain. 

(ii) It is sterile. 

(iii) It is nonpy rogenic. 

(iv) It passes the safety test. 

(v) Its loss on drying is not more than 

1.5 percent. 

(vi) Its pH in an aqueous solution con¬ 
taining 60 milligrams per milliliter is 
not less than 5.0 and not more than 7.5. 

(vii) Its penicillin G content is not less 
than 84.5 percent and not more than 

98.5 percent. 

(viii) It is crystalline. 

(ix) It passes the test for heat stability 
if it does not show a loss of more than 10 
percent of its original potency. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of tills chapter, 
each such request shall contain: 

(1) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, loss on drying, pH, penicillin G 
content, crystallinity, and heat stability. 

(ii) Samples required: 

(a) If the batch is packaged for re¬ 
packing or for use in the manufacture of 
another drug: 

(!) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 
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(2) For sterility testing: 20 packages, 
each containing approximately 600 milli¬ 
grams. 

(6) IX the batch is packaged for dis¬ 
pensing: 

(X) For all tests except sterility: A 
minimum of 10 immediate containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Dis¬ 
solve an accurately weighed portion of 
the sample in sufficient 1 percent potas¬ 
sium phosphate buffer, pH 6.0 (solution 
1), to give a stock solution of convenient 
concentration; also, if it is packaged for 
dispensing, reconstitute as directed in 
the labeling. Then using a suitable hy¬ 
podermic needle and syringe, remove all 
of the withdrawable contents if it is rep¬ 
resented as a single dose container: or if 
the labeling specifies the amount of po¬ 
tency in a given volume of the resultant 
preparation, remove an accurately meas¬ 
ured representative aliquot from each 
container. Dilute with solution 1 to give a 
stock solution of convenient concentra¬ 
tion. 

(ii) Assay procedures. Use any of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the 
reference concentration of 1.0 unit of 
penicillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in $ 436.204 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 

(c) Hydroxylamlne colorimetric assay. 
Proceed as directed in § 436,205 of this 
chapter. 

(2) Sterility, Proceed as directed in 
$ 436.20 of this chapter, using the meth¬ 
od described in paragraph (e) (1) of that 
section. 

(3) Pyrogens. Proceed as directed in 
5 436.32(b) of this chapter, using a solu¬ 
tion containing 2,000 units of penicillin 
G per milliliter. 

(4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter. 

(6) pH. Proceed as directed in § 436.202 
of this chapter, using an aqueous solu¬ 
tion containing 60 milligrams per milli¬ 
liter. 

(7) Penicillin G content. Proceed as 
directed in § 436.316 of this chapter. 

(8) Crystallinity. Proceed as directed 
In § 436.203(a) of this chapter. 

(9) Heat stability. Proceed as directed 
in § 436.214 of this chapter. 

§440.82 f Amended] 

30. Section 440.82 Potassium phene- 
thicillin is amended by changing the 
name “potassium phenethicillin” to read 
“phenethicillin potassium’' in the section 
heading and in paragraph (a) (1) and 
by changing the name “Phenoxymethyl 


penicillin” to read “Penicillin V” in the 
last sentence of paragraph (b)(8). 

§ 410.115 [Amended] 

31. Section 440.115 is amended by re¬ 
vising the section heading to read § 440.- 
115 Cloxacillin sodium oral dosage forms. 

§ 440.115a [Amended] 

32. Section 440.115a Sodium cloxacil¬ 
lin capsules is amended by changing 
“sodium cloxacillin” to read “cloxacillin 
sodium” in the section heading and 
wherever it appears in paragraphs (a) 
G) and (a) (3) (ii) (a), and by revising 
the text of paragraph (a)(3)(i)(a) to 
read “The cloxacillin sodium used in 
making the batch for potency, safety, 
moisture, pH, cloxacillin content, identi¬ 
ty, and crystallinity.” 

§ 440.115b [Amended] 

33. Section 440.115b Sodium cloxacil¬ 
lin for oral solution is amended by 
changing “sodium cloxacillin” to read 
“cloxacillin sodium” in the section head¬ 
ing and wherever it appears in para¬ 
graphs (a) (1) and (a) (3) (ii) (a) and by 
revising the text of paragraph (a) (3) (i) 
(a) to read “The cloxacillin sodium used 
in making the batch for potency, safety, 
moisture, pH, cloxacillin content, iden¬ 
tity. and crystallinity.” 

§ 440.119 lAmended] 

34. Section 440.119 is amended by re¬ 
vising the section heading to read § 440.- 
119 Dicloxacillin sodium oral dosage 
forms. 

§ 40.119a [Amended] 

35. Section 440.119a Sodium dicloxa¬ 
cillin monohydrate capsules is amended 
by changing “sodium dicloxacillin mono¬ 
hydrate” to read “dicloxacillin sodium” 
in the section heading and wherever it 
appears in paragraphs (a) (1), (a) <3) <i) 
(a), and (a) (3) (ii) (a). 

§ 440.119b [Amended] 

36. Section 440.119b Sodium dicloxa¬ 
cillin monoliydrate for oral suspension 
is amended by changing “sodium diclox¬ 
acillin monohydrate” to read “dicloxa¬ 
cillin sodium” in the section heading and 
wherever it appears in paragraphs (a) 
(1), (a) (3) (i) (a), and (a) (3) (ii)(a). 

§ 440.1 29 l Amended ] 

37. Section 440.129 Potassium heta- 
cillin capsules is amended by changing 
“potassium hetacillin” to read “hetacil- 
lin potassium” in the section heading 
and wherever it appears in paragraphs 
(a)(1) and (a)(3) (ii)(a) and by revis¬ 
ing the text of paragraph (a) (3) (i) (a) to 
read “The hetacillin potassium used in 
making the batch for potency, safety, 
moisture, pH, hetacillin content, identity, 
and crystallinity.” 

§ 440.141 [Amended] 

38. Section 440.141 is amended by re¬ 
vising the section heading to read 
§ 440.141 Nafcillin sodium oral dosage 
forms . 

§ 440.141a [Amended] 

39. Section 440.141a Sodium nafcillin 
monohydrate tablets is amended by 


changing “sodium nafcillin mono¬ 
hydrate” to read “nafcillin sodium” in 
the section heading and in paragraph 
(a)(1) and by revising the text of para¬ 
graph (a) (3) (1) (a) to read “the 
nafcillin sodium used in making the 
batch for potency, safety, moisture, pH. 
crystallinity, nafcillin content, and 
identity.” 

§ 440.141b [Amended] 

40. Section 440.141b Sodium nafcillin 
monohydrate capsules is amended by 
changing “sodium nafcillin monohy¬ 
drate” to read “nafcillin sodium” in the 
section heading and wherever it appears 
in paragraphs (a)(1) and (a) (3) (ii) (a) 
and by revising the text of paragraph (a) 
(3) (i) (a) to read “The nafcillin sodium 
used in making the batch for potency, 
safety, moisture, pH, crystallinity, nafcil¬ 
lin content, and identity.” 

§ 440.141c [Amended] 

41. Section 440.141c Sodium nafcillin 
monohydrate for oral solution is 
amended by changing “sodium nafcillin 
monohydrate” to read “nafcillin sodium” 
in the section heading and wherever it 
appears in paragraphs (a)(1) and (a) 
<3> (ii) (a) and by revising the text of 
paragraph (a)(3)(i)(a) to read “The 
nafcillin sodium used in making the 
batch for potency, safety, moisture, pH, 
crystallinity, nafcillin content, and 
identity.” 

§ 440.149 [ Amended 1 

42. Section 440.149 is amended by re¬ 
vising the section heading to read § 440.- 
149 Oxacillin sodium oral dosage forms. 

§440.149a [Amended] 

43. Section 440.149a Sodium oxacillin 
capsules is amended by changing “so¬ 
dium oxacillin” to read “oxacillin so¬ 
dium” in the section heading and wher¬ 
ever it appears in paragraphs (a)(1) 
and (a) (3) (ii) (a) and by revising the 
text of paragraph (a)(3)(i)(a) to read 
“The oxacillin sodium used in making 
the batch for potency, safety, moisture. 
pH, oxacillin content, crystallinity, and 
identity.” 

§ 440.149b l Amended 1 

44. Section 440.149b Sodium oxacillin 
for oral solution is amended by changing 
“sodium oxacillin” to read “oxacillin so¬ 
dium” in the section heading and wher¬ 
ever it appears in paragraphs (a)(1) 
and (a) (3) (ii) (a) and by revising the 
text of paragraph (a) (3) (i) (a) to read 
“The oxacillin sodium used in making 
the batch for potency, safety, moisture 
pH, oxacillin content, crystallinity, and 
identity.” 

§ 440.153 [Revoked] 

45. Section 440.153 Aluminum peni¬ 
cillin tablets is revoked. 

§ 440.155 [Amended] 

46. Section 440.155 is amended by re¬ 
vising the section heading to read 6 440.- 
155 Penicillin G benzathine oral dosage 
forms. 
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§ 1(0. 155a L Revoked] 

47. Section 440.155a Benzathine peni¬ 
cillin G and crystalline penicillin tablets 
is revoked. 

§ 110.155b [Revoked] 

48. Section 440.155b Benzathine peni¬ 
cillin G and phenoxymethyl penicillin 
tablets is revoked. 

49. Section 440.155c is revised to read 
os follows: 

§ 1 10.155c Penicillin G benzathine oral 
MiiMpennion. 

<a> Requirements for certification — 
(li Standards of identity, strength, 
quality , and purity. Penicillin G benza¬ 
thine oral suspension contains penicillin 
G benzathine with one or more suitable 
dispersing agents, buffer substances, pre¬ 
servatives, colorings, and flavorings. 
Each milliliter contains penicillin G 
benzathine equivalent to 30.000 units or 
60.000 units of penicillin G. Its potency is 
satisfactory if it is not less than 90 per¬ 
cent and not more than 120 percent of 
the number of units of penicillin G that 
it is represented to contain. Its pH is not 
less than 6.0 and not more than 7.0. The 
penicillin G benzathine used conforms 
to the standards prescribed by § 440.55a 
(a> (1), except sterility and pyrogens. 

<2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: (a) 
the penicillin G benzathine used in mak¬ 
ing the batch for potency, safety, mois¬ 
ture. pH, penicillin G content, and crys¬ 
tallinity. 

<b) The batch for potency and pH. 

(ii) Samples required: 

(a) The penicillin G benzathine used 
in making the batch: 10 packages, each 
containing approximately 300 miligrams. 

<b ) The batch: A minimum of 5 im¬ 
mediate containers. 

<b) Tests and methods of assay —(1) 
Potency . Use either of the following 
methods; however, the results obtained 
from the iodometric assay shall be con¬ 
clusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
measured representative volume of the 
sample in sufficient absolute methyl al¬ 
cohol to give a solution of convenient 
concentration. Immediately further di¬ 
lute with 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to the refer¬ 
ence concentration of 1.0 unit of penicil¬ 
lin G per millilter (estimated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, using 
a representative aliquot of the drug pre¬ 
pared for assay as described in paragraph 
<b) (2) of that section. 

(2) pH. Proceed as directed in 5 436.202 
of this chapter, using the undiluted 
•sample. 


PROPOSED RULES 

50. Section 440.155d is added to read 
as follows: 

§ 440.155d Penicillin G benzathine tab¬ 
let*. 

(a) ) Requirements for certification — 
(1) Standards of identity , strength 
quality . and purity. Penicillin G benza¬ 
thine tablets contain penicillin G benza¬ 
thine with one or more suitable and 
harmless diluents, binders, lubricants, 
colorings, and flavorings. Each tablet 
contains penicillin G benzathine equiva¬ 
lent to 200,000 units of penicillin G. Its 
potency is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of units of peni¬ 
cillin G that it is represented to contain. 
Its moisture content is not more than 
8.0 percent. The tablets shall disinte¬ 
grate within 1 hour. The penicillin G 
benzathine used conforms to the stand¬ 
ards prescribed by § 440.55a(a) (1), ex¬ 
cept sterility and pyrogens. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of 5 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: (a) 
The penicillin G benzathine used in 
making the batch for potency, safety, 
moisture, pH, penicillin G content, and 
crystallinity. 

(b) The batch for potency, moisture, 
and disintegration time. 

(ii) Samples required: (a) The peni¬ 
cillin G benzathine used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: A minimum of 36 
tablets. 

(b> Tests and methods of assay —(1) 
Potency . Using the penicillin G working 
standard as the standard of comparison, 
assay for potency by either of the follow¬ 
ing methods: however, the results ob¬ 
tained from the microbiological agar dif¬ 
fusion assay shall be conclusive. 

(i) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Place a representative 
number of tablets into a high-speed glass 
blender jar containing 200 milliliters of 
absolute methyl alcohol. Blend for 1 
minute. Add an additional 300 milliliters 
of absolute methyl alcohol and blend 
again for 2 to 3 minutes. Immediately 
further dilute an aliquot with 1 percent 
potassium phosphate buffer. pH 6.0 (so¬ 
lution 1), to the reference concentration 
of 1.0 unit of penicillin G per milliliter 
(estimated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, pre¬ 
paring the sample as follows: Weigh and 
finely powder six tablets. Transfer two 
accurately weighed portions of the tab¬ 
lets, each equivalent to 200,000 units of 
penicillin G, to two separate 100-milli¬ 
liter volumetric flasks. Dilute one flask, 
which is to be used as the blank, to vol¬ 
ume with 1 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), and 
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proceed as directed in § 436.204(d) of 
this chapter. In lieu of directions in 
5 436.204(e)(1), (2), and (3). to the 
other flask add 10 milliliters of l.ON 
NaOH and mix well. Allow to stand for 
15 minutes, then add 10 milliliters of 
1.2N HC1, and dilute to volume with dis¬ 
tilled water. Pipette a 2.0-miUiliter ali¬ 
quot into a 125-millilit>er glass-stoppered 
Erlenmeyer flask and proceed as directed 
in § 436.204(c) (4) of this chapter. 

(2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(3> Disintegration time. Proceed as 
directed in § 436.212 of this chapter. 

§ 140.157 [Amended] 

51. Section 440.157 Benzathine phe¬ 
noxymethyl penicillin oral suspension is 
amended by changing “benzathine phe¬ 
noxymethyl penicillin” to read “penicil¬ 
lin V benzathine” in the section head¬ 
ing, wherever it appears in paragraphs 
(a)(1), (a) (3) (i) (a), and (a) (3) (ii) (a) 
and by changing “phenoxymethyl pen¬ 
icillin” in paragraphs (a)(1), (a) (3) (i) 
(a), and (b)(1) (i) to read “penicillin 
V”. 

§ 440.160 [Revoked] 

52. Section 440.160 Dibenzylamine 
penicillin and potassium penicillin 
powder, buffered is revoked. 

§440.166 r Revoked] 

53. Section 440.166 Hydrabamine pen¬ 
icillin G oral suspension is revoked. 

§440.169 [Amended] 

54. Section 440.169 is amended by re¬ 
vising the section heading to read 
§ 440.169 Penicillin V hydrabamine oral 
dosage forms. 

§ 440.169a f Amended ] 

55. Section 440.169a Hydrabamine 
phenoxymethyl penicillin chewable tab¬ 
lets Is amended by changing “hydraba¬ 
mine phenoxymethyl penicillin” to read 
“penicillin V hydrabamine” in the sec¬ 
tion heading and wherever it appears in 
paragraphs (a) (1), (a) (2), (a) (3) (i) (a), 
(a) (3) (ii) (a), and by changing “phe¬ 
noxymethyl penicillin” to read “penicil¬ 
lin V” in paragraphs (a)(1), (a)(3)(i) 
(a), (b)(1), and (b)(1)(i). 

§ 440.169b [Amended] 

56. Section 440.169b Hydrabamine 
phenoxymethyl penicillin oral suspen¬ 
sion is amended by changing “hydrab¬ 
amine phenoxymethyl penicillin” to read 
“pencillin V hydrabamine” in the section 
heading and wherever it appears in para¬ 
graphs (a)(1), (a) (3) (i) (a), and (a)(3) 
(ii) (a), and by changing “phenoxy¬ 
methyl pencillin” to read “penicillin V” 
in paragraphs (a)(1), (a)(3)(i)(a), (b) 
(1), and (b)(1) (i). 

§440.171 Penicillin V oral dosage 
forms. 

57. Section 440.171 Phenoxymethyl 
penicillin oral dosage forms is revised to 
read as set forth above. 

58. Section 440.171a is revised to read 
as follows: 
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§ 440.171a Penicillin V capsule*. 

(a) Requirements lor certification — 

(1) Standards of identity, strength , 
equality . and purity. Penicillin V cap¬ 
sules are composed of penicillin V with 
one or more suitable and harmless lubri¬ 
cants. Each capsule contains either 125 
milligrams (200,000 units) or 250 milli¬ 
grams (400,000 units) of penicillin V. Its 
potency is satisfactory * if it is not less 
than 90 percent and not more than 120 
percent of the number of milligrams or 
units of penicillin V that it is represented 
to contain. Its moisture content is not 
more than 2 percent. The penicillin V 
used conforms to the standards pre¬ 
scribed by $ 440.71(a)(1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

<i) Results of tests and assays on: 

(a) The penicillin V used in making 
the batch for potency, safety, moisture, 
pH, penicillin V content, and crystallin¬ 
ity. 

(b) The batch for potency and mois¬ 
ture. 

(ii) Samples required: 

(a) The penicillin V used in making 
the batch: 10 packages, each containing 
approximately 300 milligrams. 

(b) The batch: A minimum of 30 cap¬ 
sules. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Place 
a representative number of capsules into 
a high-speed glass blender jar contain¬ 
ing sufficient absolute methyl alcohol to 
give a solution of convenient concentra¬ 
tion. Blend for 3 to 5 minutes. 

(il) Assay procedures. Use either of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter. Immediately dilute an ali¬ 
quot of the methyl alcohol solution with 
1 percent potassium phosphate buffer, 
pH 6.0 (solution 1), to the reference 
concentration of 1.0 unit of penicillin V 
per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, dilut¬ 
ing an aliquot of the methyl alcohol with 
solution 1 to the prescribed concentra¬ 
tion. 

(2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

59. Section 440.171b is revised to read 
as follows: 

§ 440.171k Penicillin V for oral suapen- 
sion. 

(a) Requirements for certificatiton — 

(1) Standards of identity, strength , 
quality, and purity. Penicillin V for oral 
suspension is composed of penicillin V 
with or without one or more suitable and 
harmless suspending agents, colorings, 
flavorings, and buffer substances. When 
reconstituted as directed in the labeling, 
each milliliter contains 25 milligrams 
(40,000 units), 50 milligrams (80,000 


units) or 208.3 milligrams (333,333 units) 
of penicillin V. Its potency is satisfac¬ 
tory if it is not less than 90 percent and 
not more than 120 percent of the num¬ 
ber of milligrams or units of penicillin 
V that it is represented to contain. Its 
moisture content is not more than 1 per¬ 
cent. When reconstituted as directed in 
the labeling, its pH is not less than 3.0 
and not more than 4.0. The penicillin V 
used conforms to the standards pre¬ 
scribed by § 440.71(a) (D. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The penicillin V used in making 
the batch for potency, safety, moisture, 
pH, penicillin V content, and crystallin¬ 
ity. 

(b) The batch for potency, moisture, 
and pH. 

(ii) Samples required: 

(a) The penicillin V used in making 
the batch: 10 packages, each containing 
approximately 300 milligrams. 

(b) The batch: A minimum of 6 im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the iodometric assay shall be con¬ 
clusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Reconstitute as directed 
in the labeling. Dissolve an accurately 
measured representative volume of the 
sample in sufficient absolute methyl al¬ 
cohol to give a solution of convenient 
concentration. Immediately further di¬ 
lute an aliquot with 1 percent potassium 
phosphate buffer, pH 6.0 (solution 1), 
to the reference concentration of 1.0 unit 
of penicillin V (estimated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, pre¬ 
paring the sample as follows: Reconsti¬ 
tute as directed in the labeling. Dissolve 
an accurately measured representative 
portion of the sample in absolute methyl 
alcohol and dilute with 1.0 percent potas¬ 
sium phosphate buffer, pH 6.0 (solution 
1), to the prescribed concentration. 

(2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(3) pH. Proceed as directed in § 436.202 
of this chapter, using the sample recon¬ 
stituted as directed in the labeling. 

60. The following new $ 440.171c is 
added: 

§ 440.171c Penicillin V tablets. 

(a) Requirements for certification — 
(1) Standards of identity , strength , 
quality , and purity. Penicillin V tablets 
are composed of penicillin V with or 
without one or more suitable and harm¬ 
less diluents, binders, lubricants, and 
colorings. Each tablet contains 125 milli¬ 
grams (200,000 units). 300 milligrams 
(500,000 units), or 500 milligrams (800, 
000 units) of penicillin V. Its potency is 


satisfactory if it contains not less than 
90 percent and not more than 120 per¬ 
cent of the number of milligrams or units 
of penicillin V that it is represented to 
contain. Its moisture content is not more 
than 3 percent. It shall disintegrate 
within 1 hour. The penicillin V used con¬ 
forms to the standards prescribed by 
§ 440.71(a) (1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: ( a > 
The penicillin V used in making the batch 
for potency, safety, moisture, pH, penicil¬ 
lin V content, and crystallinity. 

(b) The batch for potency, moisture, 
and disintegration time, (ii) Samples 
required: (a) The penicillin V used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(b) The batch: A minimum of 36 
tablets. 

(b) Tests and methods of assay —d) 
Potency —(i) Sample preparation. Place 
a representative number of tablets into 
a high-speed glass blender jar contain¬ 
ing sufficient absolute methyl alcohol to 
give a stock solution of convenient con¬ 
centration. Blend for 3 to 5 minutes. 

(ii> Assay procedures. Use either of 
the following methods; however, the re¬ 
sults obtained from the iodometric assay 
shall be conclusive. 

(a) Microbiological agar diffusion 
assay. Proceed as directed in § 436.105 of 
this chapter. Immediately dilute an 
aliquot of the methyl alcohol solution 
with 1 percent potassium phosphate buf¬ 
fer, pH 6.0 (solution 1), to the reference 
concentration of 1.0 unit of penicillin 

V per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, dilut¬ 
ing an aliquot of the methyl alcohol 
solution with solution 1 to the prescribed 
concentration. 

(2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(3) Disintegration time. Proceed as 
directed in § 436.212 of this chapter. 

§ 440.173 Penicillin V potassium oral 
dosage forms. 

61. Section 440.173 Potassium phe- 
noxymethyl penicillin oral dosage forms 
is revised to read as set forth above. 

62. Section 440.173a is revised to read 
as follows: 

§ 440.173a Penicillin V potassium cap¬ 
sules. 

(a) Requirements for certification — 
(1) Standards of identity, strength , 
quality, and purity. Penicillin V potas¬ 
sium capsules are composed of penicillin 

V potassium and one or more suitable 
lubricants and fillers. Each capsule con¬ 
tains penicillin V potassium equivalent 
to 250 milligrams (400,000 units) or 500 
milligrams (800,000 units) of penicillin 
V. The potency is satisfactory if it is not 
less than 90 percent and more than 115 
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percent of the number of milligrams of 
units of penicillin V that it is repre¬ 
sented to contain. Its loss on drying is 
not more than 2.0 percent. The penicillin 
V potassium used conforms to the stand¬ 
ards prescribed by § 440.73(a) (1). 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
$ 432.5 of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of $} 431.1 of this chapter, each 
such request shall contain: 

(i) Results of tests and assays on: (a) 
The penicillin V potasium used in 
making the batch for potency, safety, 
loss on drying, pH, crystallinity, and 
penicillin V content. 

(b) The batch for potency and loss on 
drying. 

(ii) Samples required: (a) The penicil¬ 
lin V potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 miligrams. 

<b) The batch: A minimum of 30 cap¬ 
sules. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Place 
a representative number of capsules into 
a high-speed glass blender jar containing 
sufficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Blend for 3 to 5 minutes. 

(ii) Assay procedures. Using the peni¬ 
cillin V working standard as the stand¬ 
ard of comparison, assay by either of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
tills chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin V per milliliter (estimated). 

<b) Iodometric assay. Proceed as 
directed in § 436.204 of this chapter, 
diluting an aliquot of the stock solution 
with solution 1 to the prescribed concen¬ 
tration. 

(2) Loss on drying. Proceed as di¬ 
rected in § 436.200(b) of this chapter. 

63. Section 440.173b is revised to read 
as follows: 

§ HO. 173b Penicillin V potassium chew- 
able tablets. 

(a) Requirements for certification — 
d) Standards of identity, strength, 
Quality, and purity. Penicillin V potas¬ 
sium chewable tablets are composed of 
penicillin V potassium with suitable 
diluents, binders, buffers, colorings, and 
flavorings. Each tablet contains penicil¬ 
lin V potassium equivalent to 125 milli¬ 
grams (200,000 units) or 250 milligrams 
(400.000 units) of penicillin V. Its 
potency is satisfactory if it contains not 
less than 90 percent and not more than 
125 percent of the number of milligrams 
or units of penicillin V that it is repre¬ 
sented to contain. The loss on drying is 
not more than 1.5 percent. The penicillin 
V potassium used conforms to the stand¬ 
ards prescribed by § 440.73(a) (1). 

(2) Labeling. In addition to the label¬ 
ing requirements prescribed by § 432.5 of 


this chapter, this drug shall be labeled 
“penicillin V potassium tablets”. 

(3) Requests for certification ; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 
(a) The penicillin V potassium used in 
making the batch for potency, safety, 
loss on drying, pH, penicillin V content, 
and crystallinity. 

(b) The batch for potency and loss on 
drying. 

(ii) Samples required: (a) The Peni¬ 
cillin V potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: A minimum of 30 
tablets. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Place 
a representative number of tablets into 
a high-speed glass blender jar containing 
sufficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Blend for 3 to 5 minutes. 

(ii) Assay procedures. Use either of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in $ 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin V per milliliter (estimated). 

(b) Iodometric assay. Proceed as 
directed in §436.204 of this chapter, 
diluting an aliquot of the stock solution 
with solution 1 to the prescribed con¬ 
centration. 

(2) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter. 

64. The following § 440.173c is added: 

§ 440.173c Penicillin V potassium tab¬ 
lets. 

(a> Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity. and purity. Penicillin V potassium 
tablets are composed of penicillin V po¬ 
tassium with or without one or more 
suitable and harmless buffer substances, 
diluents, binders, lubricants, colorings, 
and flavorings. Each tablet contains 
penicillin V potassium equivalent to 125 
milligrams (200,000 units), 250 milli¬ 
grams (400,000 units), or 500 milligrams 
(800,000 units) of penicillin V. Its po¬ 
tency is satisfactory if it contains not 
less than 90 percent and not more than 
120 percent of the number of milligrams 
or units of penicillin V that it is repre¬ 
sented to contain. Its loss on drying is 
not more than 1.5 percent. It shall dis¬ 
integrate within 1 hour. The penicillin V 
potassium used conforms to the stand¬ 
ards prescribed by § 440.73(a) (1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, each 
such request shall contain: 

(i) Results of tests and assays on: 
(a) The penicillin V potassium used in 


making the batch for potency, safety, 
loss on drying, pH, penicillin V content, 
and crystallinity. 

(b) The batch for potency, loss on dry¬ 
ing. and disintegration time. 

(ii) Samples required: (a) The peni¬ 
cillin V potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: A minimum of 36 
tablets. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Place 
a representative number of tablets into 
a high-speed glass blender jar containing 
sufficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Blend for 3 to 5 minutes. 

(ii) Assay procedures. Use either of 
the following methods; however, the re¬ 
sults obtained from the iodometric assay 
shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of pen¬ 
icillin V per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, di¬ 
luting an aliquot of the stock solution 
with solution 1 to the prescribed concen¬ 
tration. 

(2) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter. 

(3) Disintegration time. Proceed as di¬ 
rected in § 436.212 of this chapter. 

65. The following new' § 440.173d is 
added: 

§ 440.173d Penicillin V potassium for 
oral solution. 

(a) Requirements for certification — 
(1) Standards of identity, strength, 
quality, and purity. Penicillin V potas¬ 
sium for oral solution is composed of 
penicillip V potassium with or without 
one or more suitable and harmless sus¬ 
pending agents, colorings, flavorings, 
buffer substances, and preservatives. 
When reconstituted as directed in the 
labeling, each milliliter contains penicil¬ 
lin V potassium equivalent to either 25 
milligrams (40,000 units) or 50 milli¬ 
grams (80,000 units) of penicillin V. Its 
potency is satisfactory if it contains not 
less than 90 percent and not more than 
135 percent of the number of milligrams 
or units of penicillin V that it is repre¬ 
sented to contain. Its moisture content is 
not more than 1 percent. When reconsti¬ 
tuted as directed in the labeling, its pH 
is not less than 5.0 and not more than 
7.5. The penicillin V potassium used con¬ 
forms to the standards prescribed by 
§ 440.73(a)(1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification ; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: (a) 
The penicillin V potassium used in mak¬ 
ing the batch for potency, safety, loss on 
drying, pH, penicillin V content, and 
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crystallinity. 

<b ) The batch for potency, moisture, 
and pH. 

<ii) Samples required: (a) The peni¬ 
cillin V potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: A minimum of 6 im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency—(i) Sample preparation. Re¬ 
constitute as directed in the labeling. Di¬ 
lute an accurately measured representa¬ 
tive portion of the suspension with 1 per¬ 
cent potassium phosphate buffer, pH 6.0 
(solution 1), to give a stock solution of 
convenient concentration. 

(ii) Assay procedures. Use either of 
the following methods: however, the re¬ 
sults obtained from the iodometric assay 
shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin V per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in S 436.204 of this chapter, di¬ 
luting an aliquot of the stock solution 
with solution 1 to the prescribed con¬ 
centration. 

(2) Moisture. Proceed as directed in 
$ 436.201 of this chapter. 

(3) pH. Proceed as directed in § 436.- 
202 of this chapter, using the sample 
when reconstituted as directed in the la¬ 
beling. 

§ 4-10.174 [Revoked ] 

66. Section 440.174 Procaine penicil¬ 
lin in oil capsules is revoked. 

g 140.180 Penicillin G potassium orul 
doffagc forms. 

67. Section 440.180 Penicillin oral 
dosage forms is revised to read as set 
forth above. 

68. Section 440.180a is revised to read 
as follows: 

§ 440.180a Penicillin C polnwhim tab¬ 
let*. 

(a) Requirements for certification — 

(1) Standards of identity , strength , 
quality , and purity. Penicillin G potas¬ 
sium tablets are composed of penicillin 
G potassium with or without one or more 
suitable and harmless buffer substances, 
dilutents, binders, lubricants, colorings, 
and flavorings. Each tablet contains 
penicillin G potassium equivalent to 
100,000 units, 200,000 units, 250.000 units, 
400,000 units, 500.000 units, 800,000 units 
or 1,000,000 units of penicillin G. Its 
potency is satisfactory if it is not less 
than 9 percent and not more than 120 
percent of the number of :nits of peni¬ 
cillin G that it is represented to contain. 
Its loss on drying is not more than 1 per¬ 
cent. The tablets shall disintegrate 
within 1 hour. The penicillin G potassium 
used conforms to the standards pre¬ 
scribed by § 440.80a(a) (1), except ste¬ 
rility and pyrogens. 

(2) Labeling. It shall be labeded in 
accordance with the requirements of 
5 432.5 of this chapter. 


(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G potassium used in mak¬ 
ing the batch for potency, safety, loss on 
drying, pH, penicillin G content, and 
crystallinity. 

(b) The batch: (1) If the person w r ho 
requests certification is the manufac¬ 
turer of the batch: Potency, loss on 
drying, and disintegration time of tab¬ 
lets collected during the time of tablet- 
ing the batch; and, unless the tablets 
are packaged into dispensing-sze con¬ 
tainers immediately after they are com¬ 
pressed or the manufacturer has sub¬ 
mitted to the Commissioner, and it has 
been accepted, information adequate to 
prove that such tests are not necessary, 
loss on drying of the tablets collected 
during each day of packaging the batch. 

(2) If the person who requests cer¬ 
tification is not the manufacturer of the 
batch: potency, loss on drying, and dis¬ 
integration time of tablets collected dur¬ 
ing each day the tablets are being pack¬ 
aged into dispensing-size containers. 

(ii) Samples required: (a) The peni¬ 
cillin G potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (1 ) If the person who 
requests certification is the manufac¬ 
turer of the batch: A minimum of 36 
tablets. If, after tableting, such person 
packaged the batch Into dispensing-size 
containers: 20 tablets, collected at equal 
intervals during each day the tablets 
are being packaged, except that this 
sample is not required if the tablets are 
packaged immediately after they are 
compressed or if the manufacturer has 
been exempted by the Commissioner 
from such requirement. 

(2) If the person who requests certi¬ 
fication is not the manufacturer of the 
batch (for the purposes of certification, 
a batch shall be that number of tablets 
filled by such person into dispensing-size 
containers during each day’s packaging 
operations): A minimum of 36 tablets 
collected by taking single tablets at such 
intervals throughout each day of pack¬ 
aging the tablets so that the quantities 
packaged during the intervals are ap¬ 
proximately equal. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Place 
a representative number of tablets into a 
high-speed glass blender Jar containing 
sufficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Blend for 3 to 5 minutes. 

(11) Assay procedures. Use either of 
the following methods; however, the re¬ 
sults obtained from the iodometric assay 
shall be conclusive. 

(a) Microbiological agar diffusion, as¬ 
say. Proceed as directed in 8 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of pen¬ 
icillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as 
directed In § 436.204 of this chapter, di¬ 


luting an aliquot of the stock solution 
with solution 1 to the prescribed con¬ 
centration. 

(2) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter. 

(3) Disintegration time. Proceed as 
directed in § 436.212 of this chapter. 

§ 440.180b f Revoked] 

69. Section 440.180b Penicillin-strep¬ 
tomycin tablets ; penicillin-dihydrostrep- 
tomycin tablets is revoked. 

70. Section 440.180c is revised to read 
as follows: 

§ 4-10.180c Penicillin G potassium cap¬ 
sule*. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity, and purity. Penicillin G potassium 
capsules are composed of penicillin G 
potassium and a suitable and harmless 
diluent. Each capsule contains penicillin 
G potassium equivalent to 250.000 units 
or 400.000 units of penicillin G. Its poten¬ 
cy is satisfactory if it is not less than 90 
percent and not more than 120 percent 
of the number of units of penicillin G 
that it is represented to contain. Its loss 
on drying is not more than 1.5 percent. 
The penicillin G potassium used con¬ 
forms to the standards prescribed by 
§ 440.80a(a) (1), except sterility and 
pyrogens. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification ; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G potassium used in mak¬ 
ing the batch for potency, safety, loss on 
drying, pH, pencillin G content, and crys¬ 
tallinity. 

(b) The batch: (I ) If the person who 
requests certification is the manufactur¬ 
er of the batch: Potency and loss on dry¬ 
ing of capsules collected during the time 
of encapsulating the batch; and, unless 
the capsules are packaged into dispens¬ 
ing-size containers immediately after 
they are encapsulated or the manufac¬ 
turer has submitted to the Commissioner, 
and it has been accepted, information 
adequate to prove that such tests are not 
necessary, loss on drying of capsules col¬ 
lected during each day of packaging the 
batch. 

(2) If the person who requests certi¬ 
fication is not the manufacturer of the 
batch: Potency and loss on drying of 
capsules collected during each day the 
capsules are being packaged into dis¬ 
pensing-size containers. 

(ii) Samples required: (a) The peni¬ 
cillin G potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (f) If the person who 
requests certification is the manufac¬ 
turer of the batch: A minimum of 30 
capsules. If after encapsulating, such 
person packaged the batch into dispens¬ 
ing-size containers: 20 capsules collected 
at equal intervals during each day the 
capsules are being packaged, except that 
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this sample is not required if the cap¬ 
sules are packaged immediately after 
they are filled or if the manufacturer has 
been exempted by the Commissioner 
from such requirement. 

(2) If the person who requests certi¬ 
fication is not the manufacturer of the 
batch (for the purposes of certification, 
a batch shall be that number of capsules 
filled by such person into dispensing-size 
containers during each day’s packaging 
operations): A minimum of 30 capsules 
collected by taking single capsules at 
such intervals throughout each day of 
packaging the capsules that the quanti¬ 
ties packaged during the intervals are 
approximately equal. 

<b> Tests and methods of assay —(1) 
Potency —(I) Sample preparation. Place 
a representative number of capsules into 
a high-speed glass blender jar contain¬ 
ing sufficient 1 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), to give 
a stock solution of convenient concen¬ 
tration. Blend for 3 to 5 minutes. 

(ii) Assay procedures. Use either of the 
following methods; however, the results 
obtained from the iodometric assay shall 
be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin G per milliliter (estimated). 

<b> Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 

<2) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter. 

§ 440.180<1 [Revoked] 

71. Section 440.180d Penicillin and 
novobiocin capsules is revoked. 

§ 410.180e [Revoked] 

72. Section 440.180e Crystalline peni¬ 
cillin G oral suspension, crystalline peni¬ 
cillin G sodium oral suspension, potas¬ 
sium penicillin G oral suspension is 
revoked. 

73. Section 440.180f is revised to read 
as follows: 

§ 410.180f Penicillin G potu^ium for 
oral solution. 

(a) Requirements for certification — 
d) Standards of identity, strength, qual¬ 
ity, and purity. Penicillin G potassium 
for oral solution contains penicillin G 
potassium and one or more suitable and 
harmless buffers, colorings, flavorings, 
diluents, and preservatives. Each milli¬ 
liter contains penicillin G potassium 
equivalent to 20,000 units, 25,000 units, 
40.000 units, 50,000 units, 80,00 units, or 
100,000 units of penicillin G. Its potency 
is satisfactory if it is not less than 90 per¬ 
cent and not more than 130 percent of 
the number of units of penicillin G that it 
is represented to contain. Its moisture 
content is not more than 1 percent. When 
reconstituted as directed in the labeling, 
its pH is not less than 5.5 and not more 
than 7.5. The penicillin G potassium used 
conforms to the standards, prescribed by 
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§ 440.80a(a> (D, except sterility and 
pyrogens. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G potassium used in mak¬ 
ing the batch for potency, safety, loss on 
drying, pH, penicillin G content, and 
crystallinity. 

< b ) The batch for potency, moisture, 
and pH. 

(ii) Samples required: (a) The peni¬ 
cillin G potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: A minimum of 6 im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Re¬ 
constitute as directed in the labeling. 
Transfer an accurately measured repre¬ 
sentative portion into a suitable vol¬ 
umetric flask and dilute to volume with 
1 percent potassium phosphate buffer, 
pH 6.0 (solution 1 ). 

(ii) Assay procedures. Use either of 
the following methods; however, the re¬ 
sults obtained from the iodometric assay 
shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 

(2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(3> pH. Proceed as directed in 
5 436.202 of this chapter, using the solu¬ 
tion obtained after reconstituting the 
drug as directed in the labeling. 

74. The following § 440.180g is added 
to read as follows: 

§ 440.180g Penicillin G potassium tab¬ 
lets for solution. 

(a> Requirements for certification — 
(1) Standards of identity, strength , 
quality, and purity. Penicillin G potassi¬ 
um tablets for solution are composed 
of penicillin G potassium. Each tablet 
contains penicillin G potassium equiva¬ 
lent to 100,000 units. 200,000 units, or 
250,000 units of penicillin G. The potency 
is satisfactory if it is not less than 90 
percent and not more than 120 percent 
of the number of units of penicillin G 
that it is represented to contain. Its loss 
on drying is not more than 1 percent. 
The penicillin G potassium used con¬ 
forms to the standards prescribed by 
§ 440.80a(a) (1), except sterility and 
pyrogens. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification ; samples . 
In addition to compling with the re¬ 
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quirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G potassium used in mak¬ 
ing the batch for potency, safety, loss on 
drying. pH. penicillin G content, and 

crystallinity. 

(b) The batch: (i) If the person who 
requests certification is the manufacturer 
of the batch: Potency and loss on drying 
of tablets collected during the time of 
tableting the batch; and. unless the tab¬ 
lets are packaged into dispensing-size 
containers immediately after they are 
compressed, or the manufacturer has 
submitted to the Commissioner, and it 
has been accepted, information adequate 
to prove that such tests are not neces¬ 
sary. loss on drying of the tablets col¬ 
lected during each day of packaging the 
batch. 

(2) If the person who requests cer¬ 
tification is not the manufacturer of the 
batch: Potency and loss on drying of the 
tablets collected during each day the 
tablets are being packaged into dispefis- 
ing-size containers. 

(1) Samples required: (a) The penicil¬ 
lin G potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (1 > If the person who 
requests certification is the manufacturer 
of the batch: A minimum of 30 tablets. 
If, after tableting, such person packaged 
the batch into dispensing-size contain¬ 
ers: 20 tablets collected at equal inter¬ 
vals during each day the tablets are 
packaged, except that this sample is not 
required if the tablets are packaged im¬ 
mediately after they are compressed or 
if the manufacturer has been exempted 
by the Commissioner from such require¬ 
ment. 

(2) If the person who requests cer¬ 
tification is not the manufacturer of the 
batch (for the purposes of certification, a 
batch shall be that number of tablets 
filled by such person into dispensing-size 
containers during each day’s packaging 
operations): A minimum of 30 tablets 
collected by taking single tablets at such 
intervals throughout each day of pack¬ 
aging the tablets that the quantities 
packaged during the intervals are ap¬ 
proximately equal. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Place 
a representative number of tablets into 
a high-speed glass blender jar contain¬ 
ing sufficient 1 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), to give 
a stock solution of convenient concen¬ 
tration. Blend for 3 to 5 minutes. 

(ii) Assay procedures. Use either of 
the following methods; however, the re¬ 
sults obtained from the iodometric assay 
shall be conclusive. 

(d) Microbiological agar diffusion 
assay. Proceed as directed in § 436.105 
of this chapter, diluting an aliquot of the 
stock solution with solution 1 to the 
reference concentration of 1.0 unit of 
penicillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of tills chapter, dilut¬ 
ing an aliquot of the stock solution with 
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solution 1 to the prescribed concentra¬ 
tion. 

(2) Loss on drying . Proceed as directed 
in § 436.200(b) of this chapter. 

§440.209 [Amended] 

75. Section 440.209 Sterile sodium 
ampicillin is amended by changing 
“sodium ampicillin" to read “ampicillin 
sodium” in the section heading and the 
text. 

§ 440.213 [Amended! 

76. Section 440.213 Sterile disodium 
carbenicillin is amended by changing 
“disodium carbenicillin” to read “carben¬ 
icillin disodium” in the section heading 
and the text. 

§ 4-10.219 Dicloxacillin podium inject¬ 
able dosage forms. 

77. Section 440.219 Sodium dicloxa¬ 
cillin monohydrate injectable dosage 
forms is revised to read as set forth 
above. 

§ 440.219a [ Amended] 

78. Section 440.219a Sterile sodium 
dicloxacillin monohydrate is amended by 
changing “sodium dicloxacillin mono¬ 
hydrate” to read “dicloxacillin sodium” 
in the section heading and the text. 

§ 440.219b [Amended] 

79. Section 440.219b Sodium dicloxa¬ 
cillin monohydrate for injection is 
amended by changing “sodium dicloxa¬ 
cillin monohydrate” to read “dicloxacil¬ 
lin sodium” in the section heading and 
in paragraphs (a)(1), (a) (3> (i) (a), and 
(a) (3) <il) (a). 

§ 440.229 Hetacillin potassium inject¬ 
able dosage form**. 

80. Section 440.229 Potassium heta- 
cillin injectable dosage forms is revised 
to read as set forth above. 

§ 440.229a [Amended] 

81. Section 440.229a Sterile potas¬ 
sium hetacillin is amended by changing 
“potassium hetacillin” to read “hetacil¬ 
lin potassium” in the section heading 
and the text. 

§ 4 40.229b [ Amended ] 

82. Section 440.229b Potassium heta¬ 
cillin for injection is amended by chang¬ 
ing “potassium hetacillin” to read “heta¬ 
cillin potassium” in the section head¬ 
ing and wherever it appears in para¬ 
graphs (a)(1), (a) (3) <ii) (a) and (b) <4) 
and by revising the text of paragraph 
(a) (3) (i) (a) to read “The hetacillin 
potassium used in making the batch for 
potency, moisture, pH, hetacillin con¬ 
tent, identity, and crystallinity.” 

§ 440.236 [Amended] 

83. Section 440.236 Sodium methi- 
cillin for injecticn is amended by chang¬ 
ing “sodium methicillin” to read “methi- 
cillin sodium” in the section heading and 
wherever it appears in paragraphs (a) 
(1) and (a) (3) (ii) (a) and by revising 
the text of paragraph (a) (3) (i) (a) to 
read “The methicillin sodium used in 
making the batch for potency, moisture, 
pH, methicillin content, crystallinity, 
and identity.” 


§ 440.241 [Amended] 

84. Section 440.241 Sodium nafcitlion 
monohydrate for injection is amended 
by changing “sodium nafcillion monohy¬ 
drate” to read “nafcillin sodium” in the 
section heading and wherever it appears 
in paragraphs (a) (1) and (a) (3) (ii) 
(a) and by revising the text of para¬ 
graph (a) (3) (D (a) to read “The nafcil¬ 
lin sodium used in making the batch for 
potency, moisture, pH, crystallinity, 
nafcillion content, and identity.” 

§440.249 [Amended] 

85. Section 440.249 Sodium oxacillin 
for injection is amended by changing 
“sodium oxacillin” to read “oxacillin 
sodium” in the section heading and 
wherever it appears in paragraphs (a) (1) 
and (a) (3) (ii) (a) and by revising para¬ 
graph (a) (3) (i) (a) to read “The oxacil¬ 
lin sodium used in making the batch for 
potency, moisture. pH, oxacillin content, 
crystallinity, and identity.” 

§440.233 [Revoked] 

86. Section 440.253 Aluminum peni¬ 
cillin in oil is revoked. 

§ 440.233 Penicillin C benzathine in¬ 
jectable dosage forms. 

87. Section 440.255 Benzathine peni¬ 
cillin G injectable dosage forms is re¬ 
vised to read as set forth above. 

§ 440.255a [Revoked] 

88. Section 440.255a Benzathine peni¬ 
cillin G in oil is revoked. 

89. Section 440.255b is revised to read 
as follows: 

§ 440.255b Sterile penicillin G benza¬ 
thine suspension. 

(a) Requirements for certification — 
(1) Standards of identity , strength, 
quality , and purity . Sterile penicillin G 
benzathine suspension is an aqueous sus¬ 
pension of penicillin G benzathine and 
one or more suitable suspending or dis¬ 
persing agents, buffer substances, and 
preservatives. Each milliliter contains 
penicillin G benzathine equivalent to 
300,000 units or 600,000 units of peni¬ 
cillin G. Its potency is satisfactory if it 
is not less than 90 percent and not more 
than 115 percent of the number of units 
of penicillin G that it is represented to 
contain. It is sterile. It is nonpyrogenic. 
It passes the safety test Its pH is not less 
than 5.0 and not more than 7.5. The 
penicillin G benzathine used conforms to 
the standards prescribed by $ 440.55a 
(a)(1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

(a) The penicillin G benzathine used 
in making the batch for potency, mois¬ 
ture, pH, penicillin G content, and 
crystallinity. 

(b) The batch for potency, sterility, 
pyrogens, safety, and pH. 

(ii) Samples required: (a) The peni¬ 
cillin G benzathine used in making the 


batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

( b ) The batch: (!) For all tests ex¬ 
cept sterility: A minimum of 10 imme¬ 
diate containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

<b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods: however, the results obtained 
from the iodometric assay shall be con¬ 
clusive. 

(1) Microbiological agar diffusion 
assay. Proceed as directed in 5 436.105 
of this chapter, preparing the sample 
for assay as follows: Using a suitable 
hypodermic needle and syringe, remove 
all of the withdrawable contents if it is 
represented as a single-dose container; 
or if the labeling specifies the amount of 
potency in a given volume, remove an 
accurately measured representative por¬ 
tion from each container. Dilute the por¬ 
tion tlius obtained with sufficient ab¬ 
solute methyl alcohol to give a solution 
of convenient concentration. Immedi¬ 
ately further dilute with 1 percent potas¬ 
sium phosphate buffer, pH 6.0 (solution 
1), to the reference concentration of 
1.0 unit of penicillin G per milliliter 
(estimated). 

(ii) Iodometric assey. Using a suitable 
hypodermic needle and syringe, remove 
all of the withdrawable contents if it Is 
represented as a single-dose container: 
or if the labeling specifies the amount of 
potency in a given volume, remove an 
accurately measured representative por¬ 
tion from each container. Using the sam¬ 
ple thus obtained, proceed as directed in 
$ 436.204(b) (2) of this chapter. 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the method 
described in paragraph (e)(2) of that 
section, except use medium C in lieu of 
medium A, and medium F in lieu of me¬ 
dium E. During the period of incubation, 
shake the tubes at least once daily. 

(3) Pyrogens. Proceed as directed in 
$ 436.32(d) of this chapter, using a solu¬ 
tion containing 4,000 units of penicillin 
G per milliliter. 

(4) Safety. Proceed as directed in 
$ 436.33 of this chapter. 

(5) pH Proceed as directed in 8 436,202 
of this chapter, using the undiluted sam¬ 
ple. 

90. Section 440.255c is revised to read 
as follows: 

§ 440.255c Sterile penicillin G licnza- 
thine-pcnieillin G proeaine suspen¬ 
sion. 

(a) Requirements for certification — 
(1) Standards of identity , strength , 
quality , and purity. Sterile penicillin G 
benzathine-penicillin G procaine sus¬ 
pension is an aqueous mixture of peni¬ 
cillin G benzathine and penicillin G pro¬ 
caine with or without suitable and harm¬ 
less buffer substances, suspending agents, 
and preservatives. Each milliliter con¬ 
tains penicillin G benzathine and peni¬ 
cillin G procaine each equivalent to 
either 150,000 units or 300,000 units. Its 
penicillin G benzathine content is satis¬ 
factory if it is not less than 90 percent 
and not more than 115 percent of the 
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number of units of penicillin G that it is 
represented to contain. Its penicillin G 
procaine content is satisfactory if it is 
not less than 90 percent and not more 
than 115 percent of the number of units 
of penicillin G that it is represented to 
contain. It is sterile. It is nonpyrogenic. 
It passes the safety test. Its pH is not 
less than 5.0 and not more than 7.5. The 
penicillin G benzathine used conforms to 
the standards prescribed by § 440.55a 

(a)(1) , The penicillin G procaine used 
conforms to the standards prescribed by 
| 440.74a (a)(1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G benzathine used in mak¬ 
ing the batch for potency, moisture. pH, 
penicillin G content, and crystalinity. 

(b) The penicillin G procaine used in 
making the batch for potency, moisture, 
pH, penicillin G content, and crystallin¬ 
ity. 

(c) The batch for penicillin G benza¬ 
thine content, penicillin G procaine con¬ 
tent, sterility, pyrogens, safety, and pH. 

(ii) Samples required: (a) The peni¬ 
cillin G benzathine used in making the 
batch: 10 packages, each containing ap¬ 
proximately 500 milligrams. 

(b) The penicillin G procaine used in 
making the batch: 10 packages, each 
containing approximately 500 milli¬ 
grams. 

<c) The batch: (I) For all tests except 
Bterility: A minimum of 10 immediate 
containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

cb) Tests and methods of assay —(1) 
Potency —(i) Total potency . Assay for 
total potency by either of the following 
methods; however, the results obtained 
from the iodometrlc assay shall be con¬ 
clusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in 5 436.105 of 
this chapter, preparing the sample for 
assay as follows: Using a suitable hypo¬ 
dermic needle and syringe, place one dose 
of the drug in a 100-milliliter volumetric 
flask and add sufficient methyl alcohol to 
dissolve the benzathine penicillin G. Di¬ 
lute to volume with 1 percent potassium 
phosphate buffer, pH 6.0 (solution 1), 
and shake well. Immediately further di¬ 
lute an aliquot with solution 1 to the 
reference concentration of 1.0 unit of 
penicillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, pre¬ 
paring the sample as follows: Using a 
suitable hypodermic needle and syringe, 
withdraw 2 one-dose portions of sample. 
Place one portion into an appropriate- 
sized volumetric flask and add 20 milli¬ 
liters of 0.57V NaOH for each 300,000 units 
of benzathine penicillin G, mix well, be¬ 
ing sure that all penicillin is in solution, 
and allow to stand for 15 minutes. Add 1 
milliliter of 1.21V HC1 for each 2 milliliters 


of 0.5N NaOH, mix, and dilute with dis¬ 
tilled water to obtain a concentration 
of 2,000 units per milliliter. Dilute the 
other portion, which is to be used as the 
blank solution, with 1 percent potassium 
phosphate buffer, pH 6.0 (solution 1), to 
give a concentration of approximately 
2,000 units per milliliter. 

(ii) Penicillin G procaine content — (a) 
Reagents — (1) Sodium nitrite solution. 
Dissolve 0.1 gram of sodium nitrite in 
100 milliliters of distilled water. Prepare 
a fresh solution every week and store 
under refrigeration. 

(2) Ammonium sulfamate solution. 
Dissolve 0.5 gram of ammonium sulfa¬ 
mate in 100 milliliters of distilled water 
and store under refrigeration. 

(3) N-tl-naphthyl) -ethylenediamine 
solution. Dissolve 0.1 gram of N- (1- 
naphthyl) - ethylenediamine dihydro¬ 
chloride in 100 milliliters of distilled 
water. Prepare fresh solutions every week 
and store under refrigeration. 

(4) Standard procaine solution. Pre¬ 
pare a standard solution containing 27.55 
milligrams of procaine hydrochloride 
U S P. in a liter of distilled water (each 
milliliter of the standard solution is 
equivalent to 60 units of penicillin G 
procaine). 

<b) Preparation of sample solution. 
Using a suitable hypodermic needle and 
syringe, withdraw a one dose portion of 
the sample and place it into an appro¬ 
priate-sized volumetric flask. Add 20 
milliliters of 0.5N NaOH for each 300,000 
units of penicillin G benzathine, mix w’eil, 
being sure that all penicillin is in solu¬ 
tion, and allow to stand for 15 minutes. 
Add 1 milliliter of 1.2 N HC1 for each 2 
milliliters of 0.5 N NaOH. mix. and di¬ 
lute with distilled water to obtain a con¬ 
centration of 60 units of penicillin G pro¬ 
caine per milliliter. Transfer a 3.0-milli¬ 
liter aliquot of this solution to a 50- 
miliiliter volumetric flask and add 2 
milliliters of water to give a volume of 5 
milliliters. 

(c) Procedure. Transfer respectively, 
1.0, 2.0. 3.0, 4.0, and 5.0 milliliters of the 
standard procaine solution to each of five 
50-milliliter volumetric flasks and trans¬ 
fer 5.0 milliliters of distilled w T afcer to a 
sixth 50-milliliter volumetric flask. Add 
4.0, 3.0, 2.0, and 1.0 milliliters of water to 
the first four flasks, respectively, to give 
each a volume of 5 milliliters. To each 
flask of the standard and sample solu¬ 
tions. add 0.5 milliliter of 4 N HC1. 1.0 
milliliter of sodium nitrite solution, 1.0 
milliliter of ammonium sulfamate solu¬ 
tion, and 1.0 milliliter of AMl-naph- 
thyl) -ethylenediamine solution. Mix 
and wait two minutes after each addi¬ 
tion. Dilute each flask to volume with 
distilled water. Using a sutable photo¬ 
electric colorimeter, determine the 
absorbancy of each solution at 550 na¬ 
nometers. The instrument is balanced so 
that the zero concentration reads 0 ab¬ 
sorbancy. Plot the standard curve on co¬ 
ordinate graph paper. Obtain the pro¬ 
caine penicillin content of the solution 
for assay directly from the point on the 
standard curve corresponding to its ab¬ 
sorbancy. 


(iii) Penicillin G benzathine content . 
The sum of the penicillin G procaine 
content determined as directed in para¬ 
graph (b)(1) (ii) of this section sub¬ 
tracted from the total potency deter¬ 
mined as directed in paragraph (b) (1) 

(i) of this section represents the peni¬ 
cillin G benzathine content. 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the 
method described in paragraph (e)(2) 
of that section, except use medium C in 
lieu of medium A, medium F in lieu of 
medium E, and during the period of in¬ 
cubation, shake the tubes at least once 
daily. 

(3) Pyrogens. Proceed as directed in 
§ 436.32(d) of this chapter, using a solu¬ 
tion containing 4,000 units of penicillin 
G per milliliter. 

(4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) pH. Proceed as directed in § 436.- 
202 of this chapter, using the undiluted 
aqueous suspension. 

91. Section 440.255d is added to read 
as follow’s: 

§ 410.255c! Sterile penicillin C benza¬ 
thine fo.* suspension. 

(a) Requirements for certification — 
(1) Standards of identity , strength, 
quality, and purity. Sterile penicillin G 
benzathine for suspension is a dry mix¬ 
ture of penicillin G benzathine and one 
or more suitable suspending or dis¬ 
persing agents, and with or without one 
or more suitable preservatives and buffer 
substances. Its potency is satisfactory if 
it is not less than 90 percent and not 
more than 115 percent of the number of 
units of penicillin G that It is repre¬ 
sented to contain. It is sterile. It is non¬ 
pyrogenic. It passes the safety test. Its 
moisture content is not less than 5.0 per¬ 
cent and not more than 8.0 percent. 
When reconstituted as directed in the 
labeling, its pH is not less than 5.0 and 
not more than 7.5. The penicillin G ben¬ 
zathine used conforms to the standards 
prescribed by $ 440.55a(a> (1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirement of § 432.5 
of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of §431.1 of this chapter, 
each such request shall contain: 

<i) Results of tests and assays on: (a) 
The penicillin G benzathine used in 
making the batch for potency, moisture, 
pH, penicillin G content, and crystal¬ 
linity. 

(b) The batch for potency, sterility, 
pyrogens, safety, moisture, and pH. 

(ii) Samples requhed: (a) The peni¬ 
cillin G benzathine used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (1) If the batch is 
packaged for repacking: 

(i) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 

(ii) For sterility testing: 20 packages, 
each containing approximately 600 
milligrams. 
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(2) If the batch is packaged for dis¬ 
pensing: (f) For all tests except sterility: 
A minimum of 10 immediate containers. 

(ii) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

<b> Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the iodometric assay shall be con¬ 
clusive. 

(1) Microbiological agar diffusion 
assay. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Reconstitute as directed 
in the labeling. Using a suitable hypo¬ 
dermic needle and syringe, remove all of 
the withdrawable contents if it is repre¬ 
sented as a single dose container; or if 
the labeling specifies the amount of po¬ 
tency in a given volume of the resultant 
preparation, remove an accurately meas¬ 
ured representative portion from each 
container. Dissolve the portion thus ob¬ 
tained with sufficient absolute methyl al¬ 
cohol to give a solution of convenient 
concentration. Immediately, further 
dilute with 1 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), to the 
reference concentration of 1.0 unit of 
penicillin G per milliliter (estimated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, pre¬ 
paring the sample as follows: Reconsti¬ 
tute as directed in the labeling. Using a 
suitable hypodermic needle and syringe, 
remove all of the withdrawable contents 
if it is represented as a single dose con¬ 
tainer: or if the labeling specifies the 
amount of potency in a given volume of 
the resultant preparation, remove an ac¬ 
curately measured representative portion 
from each container. Using the sample 
thus obtained, proceed as directed in 
§ 436.204(b) (2) of this chapter. 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the meth¬ 
od described in paragraph (e) (2) of that 
section, except use medium C in lieu of 
medium A, and medium F in lieu of me¬ 
dium E. During the period of incubation 
shake the tubes at least once daily. 

(3) Pyrogens. Proceed as directed in 
5 436.32(d) of this chapter, using a solu¬ 
tion containing 4,000 units of penicillin 
G per milliliter. 

(4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(6) pH. Proceed as directed in § 436.- 
202 of this chapter, using the suspension 
obtained when the product is recon¬ 
stituted as directed in the labeling. 

§ 440.239 [Revoked] 

92. Section 440.259 Chloroprocaine 
pencillin O for aqueous injection is 
revoked. 

§ 440.261 [Revoked] 

93. Section 440.261 Diethylamino - 
ethyl ester penicillin G hydriodide for 
aqueous injection (penicillin G diethyla - 
minoethyl ester hydriodide for aqueous 
injection ) Is revoked. 


§ 440.265 [Revoked] 

94. Section 440.265 1-ephenamine 
penicillin G injectable dosage forms is 
revoked. 

§ 440.265a [Revoked] 

95. Section 440.265a 1-ephenamine 
penicillin G in oil is revoked. 

§ 440.265b [Revoked] 

96. Section 440.265b 1-ephenamine 
penicillin G for aqueous injection is re¬ 
voked. 

§ 440.274 Penicillin C procaine inject- 
table dosage forms. 

97. Section 440.274 Procaine penicil¬ 
lin G injectable dosage forms is revised 
to read as set forth above. 

98. Section 440.274a is revised to read 
as follows: 

§ 440.274a Sterile penicillin G procaine 
with aluminum stearate suspension. 

(a) Requirements for certification —(1) 
Standards of identity , strength, quality, 
and purity. Sterile penicillin G procaine 
with aluminum stearate suspension is 
penicillin G procaine in a refined vege¬ 
table oil with one or more suitable and 
harmless dispersing agents and harden¬ 
ing agents. Each milliliter contains pen¬ 
icillin G procaine equivalent to 300,000 
units of penicillin G. Its potency is satis¬ 
factory if it is not less than 90 percent 
and not more than 115 percent of the 
number of units of penicillin G that it is 
represented to contain. It is sterile. Its 
moisture content is not more than 1.4 
percent. The penicillin G procaine used 
conforms to the standards prescribed by 
§ 440.74a(a) (1). If the hardening agent 
is a refined hydrogenated and deodorized 
peanut oil, it is free from rancidity; it 
has an iodine value of not more than 10; 
its free fatty acid content as oleic acid 
is not more thane one-tenth of 1 percent 
and its melting point is 64° Cdr2° C. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 31.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G procaine used in making 
the batch for potency, pyrogens, safety, 
moisture, pH, penicillin G content, and 
crystallinity. 

(b) The batch for potency, sterility, 
and moisture. 

(ii) Samples required: (a) The pen¬ 
icillin G procaine used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (1) For all tests ex¬ 
cept sterility: A minimum of 5 immediate 
containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency. Proceed as directed In 5 436.105 
of this chapter, preparing the sample for 


assay as follows: Place an accurately 
measured representative portion of the 
sample or the entire contents of a single 
dose container into a 50-milliliter vol¬ 
umetric flask. Add 4 milliliters of chloro¬ 
form and mix thoroughly. Dilute to 
volume with absolute ethyl alcohol. Mix 
well. Immediately further dilute with 
sufficient 1.0 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), to the 
reference concentration of 1 unit of 
penicillin G per milliliter (estimated). 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the method 
described in paragraph (e) (2) of that 
section, except use medium B in lieu of 
medium A. 

(3) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

99. Section 440.274b is revised to read 
as follows: 

§ 410.274b Sterile penicillin G procaine 
suspension. 

(a) Requirements for certification — 
(1) Standards of identity , strength, 
quality, and purity. Sterile penicillin G 
procaine suspension is an aqueous mix¬ 
ture of penicillin G procaine and one or 
more suitable suspending or dispersing 
agents, buffer substances, and preserva¬ 
tives. It may contain procaine hydro¬ 
chloride in a concentration not exceed¬ 
ing 2.0 percent and one or more suitable 
stabilizing agents. Each milliliter con¬ 
tains penicillin G procaine equivalent to 
300,000 units, 500,000 units, or 600,000 
units of penicillin G. Its potency is satis¬ 
factory if it is not less than 90 percent 
and not more than 115 percent of the 
number of units of penicillin G that it is 
represented to contain. It is sterile. It 
is nonpyrogenic. It passes the safety 
test. Its pH is not less than 5.0 and not 
more than 7.5. The penicillin G procaine 
used conforms to the standards pre¬ 
scribed by § 440.74a(a) (1). 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: (a) 
The penicillin G procaine used in making 
tire batch for potency, moisture. pH, 
penicillin G content, and crystallinity. 

(b) The batch for potency, sterility, 
pyrogens, safety, and pH. 

(ii) Samples required: (a) The pen¬ 
icillin G procaine used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: ( 1) For all tests ex¬ 
cept sterility: A minimum of 10 immedi¬ 
ate containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the iodometric assay shall be con¬ 
clusive. 
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<i) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, preparing the sample for 
assay as follows: Using a suitable hypo¬ 
dermic needle and syringe, remove all of 
the withdrawable contents, if it is repre¬ 
sented as a single dose container; or if 
the labeling specifies the amount of po¬ 
tency in a given volume, remove an accu¬ 
rately measured representative portion 
from each container. Dissolve the sample 
thus obtained in 50 to 100 milliliters of 
absolute methyl alcohol and add suffi¬ 
cient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Immediately further dilute an aliquot of 
the stock solution with solution 1 to the 
reference concentration of 1.0 unit of 
penicillin G per milliliter <estimated). 

(ii) Iodometric assay. Proceed as di¬ 
rected in 5 436.204 of this chapter, pre¬ 
paring the sample as follows: Using a 
suitable hypodermic needle and syringe, 
remove all of the withdrawable contents, 
if it is represented as a single dose con¬ 
tainer; or If the labeling specifies the 
amount of potency in a given volume, re¬ 
move an accurately measured represent¬ 
ative portion from each container. Dis¬ 
solve and dilute the sample thus obtained 
with 1 percent potassium phosphate buf¬ 
fer, pH 6.0 (solution 1>, to the prescribed 
concentration. 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the meth¬ 
od described in paragraph (e)(1) of 
that section, except add sufficient peni¬ 
cillinase to diluting fluid A and swirl the 
flask to completely solubilize the pro¬ 
caine penicillin before filtration. If the 
product contains lecithin, use diluting 
fluid D in lieu of diluting fluid A. If the 
product contains sodium carboxymethyl- 
cellulose, add sufficient sterile carboxy- 
methylcellulase to diluting fluid A or D 
to completely solubilize the sodium car- 
boxymethylcellulose before filtration. If 
the preparation contains homogenizers 
or suspending agents that prevent solu¬ 
bilization. proceed as directed in para¬ 
graph (e) (2) of that section, except use 
medium B in lieu of medium A. 

(3) Pyrogens. Proceed as directed In 
5 436.32(a), using a solution containing 
2,000 units of penicillin G per milliliter. 

(4) Safety. Proceed as directed in 
5 436.33 of this chapter. 

(5) pH. Proceed as directed in 
5 436.202 of this chapter, using the un¬ 
diluted drug. 

100. The following new 5 440.274c is 
added: 

§ 410.27k Sterile penicillin C procaine 
for ftittpension. 

(a) Requirements for certification— 

(1) Standards of identity, strength, 
quality, and purity. Sterile penicillin G 
procaine for suspension is a dry mixture 
of penicillin G procaine and one or more 
suitable suspending or dispersing agents, 
buffer substances, and preservatives. Its 
potency Is satisfactory if it is not less 
than 90 percent and not more than 115 
percent of the number of units of penicil¬ 
lin G that it is represented to contain. It 


is sterile. It is nonpyrogenic. It passes 
the safety test. Its moisture content is 
not less than 2.8 and not more than 4.2 
percent. When reconstituted as directed 
in the labeling, its pH is not less than 5.0 
and not more than 7.5. The penicillin G 
procaine used conforms to the standards 
prescribed by § 440.74a(a) (1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 5 432.5 
of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
lequirements of 5 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

ia) The penicillin G procaine used in 

making the batch for potency, moisture, 
pH. penicillin G content, and crystallin¬ 
ity. 

(6) The batch for potency, sterility, 
pyrogens, safety, moisture, and pH. 

(ii) Samples required: (a) The peni¬ 
cillin G procaine used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (I) If the batch is 
packaged for repacking: (i) For all tests 
except sterility: 10 packages, each con¬ 
taining approximately 300 milligrams. 

(ii) For sterility testing: 20 packages, 
each containing approximately 600 mil¬ 
ligrams.. 

(2) If the batch is packaged for dis¬ 
pensing: ( i ) For all tests except sterility: 
A minimum of 10 immediate containers. 

(ii) For sterility testing: 20 immedi¬ 
ate containers, collected at regular in¬ 
tervals throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the iodometric assay shall be con¬ 
clusive. 

(i) Microbiological agar diffusion as¬ 
say. Proceed as directed in 5 436.105 of 
this chapter, preparing the sample for 
assay as follows: If it is packaged for 
repacking, dissolve an accurately weighed 
sample, equivalent to one dose, in 50 to 
100 milliliters of absolute methyl alco¬ 
hol and add sufficient 1 percent potas¬ 
sium phosphate buffer, pH 6.0 (solution 
1), to give a stock solution of conveni¬ 
ent concentration. If it is packaged for 
dispensing, reconstitute as directed in 
the labeling. Then using a suitable hypo¬ 
dermic syringe and needle, remove all 
of the withdrawable contents, if it is 
represented as a single dose container; 
or if the labeling specifies the amount 
of potency in a given volume of the 
resultant preparation, remove an accu¬ 
rately measured representative portion 
from each container. Dissolve the sample 
thus obtained in 50 to 100 milliliters of 
absolute methyl alcohol and add suffi¬ 
cient 1 percent potassium phosphate buf¬ 
fer. pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Immediately further dilute an aliquot of 
the stock solution with solution 1 to the 
xeference concentration of 1.0 unit of 
penicillin G per milliliter (estimated). 

(11) Iodometric assay. Proceed as 
directed in § 436.204 of this chapter, 
preparing the sample as follows: If it is 


packaged for repacking, dissolve and 
dilute an accurately weighed sample, 
equivalent to one dose, with 1 percent 
potassium phosphate buffer, pH 6.0 
(solution 1), to the prescribed concentra¬ 
tion. If it is packaged for dispensing, re¬ 
constitute as directed in the labeling. 
Then using a suitable hypodermic needle 
and syringe, remove all of the withdraw¬ 
able contents, if it is represented as a 
single dose container; or if the labeling 
specifies the amount of potency in a 
given volume, remove an accurately 
measured representative portion from 
each container. Dissolve and dilute the 
sample thus obtained with 1 percent 
potassium phosphate buffer, pH 6.0 (solu¬ 
tion 1), to the prescribed concentration. 

(2) Sterility. Proceed as directed in 
5 436.20 of this chapter, using the method 
described in paragraph (e)(1) of that 
section, except add sufficient penicillinase 
to diluting fluid A and swirl the flask to 
completely solubilize the procaine peni¬ 
cillin before filtration. If the product 
contains lecithin, use diluting fluid D in 
lieu of diluting fluid A. If the product 
contains sodium carboxymethylcellulo.se, 
add sufficient sterile carboxymethylcel- 
lulase to diluting fluid A or D to com¬ 
pletely solubilize the sodium carboxy- 
methylcellulose before filtration. If the 
preparation contains homogenizers or 
suspending agents that prevent solubi¬ 
lization. proceed as directed in para¬ 
graph (e) (2) of that section, except use 
medium B in lieu of medium A. 

(3) Pyrogens. Proceed as directed in 
§ 436.32(a) using a solution containing 
2,000 units of penicillin G per milliliter. 

(4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(6) pll. Proceed as directed in 
§ 436.202 of this chapter, using the sus¬ 
pension obtained when reconstituted as 
directed in the labeling. 

§ 440.280 Penicillin G potassium inject¬ 
able dosage forms. 

101. Section 440.280 Penicillin in¬ 
jectable dosage forms is revised to read 
as set forth above. 

§ 410.280a [ Amended 1 

102. Section 440.280a Sterile sodium 
penicillin, calcium penicillin, crystalline 
penicillin (crystalline penicillin sodium, 
crystalline penicillin potassium, crystal¬ 
line penicillin G sodium, crystalline peni¬ 
cillin G potassium, crystalline penicillin 
O sodium, crystalline penicillin O potas¬ 
sium) is amended by changing the name 
to read ‘BteriJe penicilln G potassium” 
in the section heading and in the text. 

103. Section 440.280b is revised to read 
as follows: 

§ 440.280b Penicillin G pota^iuni for 
injection. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity, and purity . Penicillin G potassium 
for injection is a dry mixture of penicil¬ 
lin G potassium and the buffer sodium 
citrate In a quantity not less than 4.0 
percent and not more than 5.0 percent 
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by weight of its total solids. It may con¬ 
tain citric acid in a quantity not more 
than 0.15 percent of its total solids in 
place of a corresponding amount of sodi¬ 
um citrate. Its potency is satisfactory if 
it is not less than 90 percent and not 
more than 120 percent of the number of 
units of penicillin G that it is represented 
to contain. It is sterile. It is nonpyro- 
genic. It passes the safety test. Its loss 
on drying is not more than 1.5 percent. 
Its pH is not less than 6.0 and not more 
than 8.5. The penicillin G potassium 
used conforms to the standards pre¬ 
scribed by $ 440.80a(a) (1). The sodium 
citrate conforms to the standards pre¬ 
scribed by the U.S.P. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification ; samples. 
In addition to complying with the re¬ 
quirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: (a) 
Tlie penicillin G potassium used in mak¬ 
ing the batch for potency, loss on drying, 
pH, penicillin G content, and crystallin¬ 
ity. 

(b) The batch for potency, sterility, 
pyrogens, safety, loss on drying, and pH. 

(ii> Samples required: (a) The peni¬ 
cillin G potassium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: (1) If the batch is 
packaged for repacking or for use in the 
manufacture of another drug: 

(1) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 

( ii ) For sterility testing: 20 packages, 
each containing approximately 600 milli¬ 
grams. 

(2) If the batch is packaged for dis¬ 
pensing: (i) For all tests except sterility: 
A minimum of 10 immediate containers. 

(ii) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b> Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Dis¬ 
solve an accurately weighed sample in 
sufficient 1.0 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), to give 
a stock solution of convenient concentra¬ 
tion: also, if it is packaged for dispens¬ 
ing, reconstitute as directed in the label¬ 
ing. Then, using a suitable hypodermic 
needle and syringe, remove all of the 
withdrawable contents if it is repre¬ 
sented as a single dose container; or if 
the labeling specifies the amount of 
potency in a given volume of the result¬ 
ant preparation, remove or expel an ac¬ 
curately measured representative portion 
from each container. Dilute with solu¬ 
tion 1 to give a stock solution of con¬ 
venient concentration. 

(ii) Assay procedures. Assay for pot¬ 
ency by any of the following methods; 
however, the results obtained from the 
iodometric assay shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the 
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reference concentration of 1.0 unit of 
penicillin G per milliliter (estimated). 

(b) Iodometric assay. Proceed as 
directed in § 436.204 of this chapter, 
diluting an aliquot of the stock solution 
with solution 1 to the prescribed con¬ 
centration. 

(c) Hydroxylamine colorimetric assay. 
Proceed as directed in § 436.205 of this 
chapter, diluting an aliquot of the stock 
solution with solution 1 to the prescribed 
concentration. 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the method 
described in paragraph (e)(1) of that 
section. 

(3) Pyrogens. Proceed as directed in 
5 436.32(b) of this chapter, using a solu¬ 
tion containing 2,000 units of penicillin 
G per milliliter. 

<4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) Loss on drying. Proceed as directed 
in § 436.200(b) of this chapter. 

(6) pH. Proceed as directed in 
§ 436.202 of this chapter, using an 
aqueous solution containing 60 milli¬ 
grams per milliliter or, if the diluent is 
included in a disposable syringe combi¬ 
nation, use the solution obtained when 
the drug is reconstituted as directed in 
the labeling. 

§ 140.280c [Revoked] 

104. Section 440.280c Crystalline peni¬ 
cillin and bacitracin is revoked. 

§ 140.280(1 [ Revoked ] 

105. Section 440.280d Crystalline peni¬ 
cillin and epinephrine in oil is revoked. 

§ 410.281 Penicillin G sodium inject¬ 
able dosage forms. 

106. Section 440.281 Buffered crystal¬ 
line penicillin is revised to read as set 
forth above. 

107. The following new section § 440.- 
281a is added to read as follows: 

§ 410.281a Sterile penicillin G sodium. 

The requirements for certification and 
the tests and methods of assay for sterile 
penicillin G sodium packaged for dis¬ 
pensing are described in § 440.81a. 

108. Section 440.281b is added to read 
as follows: 

§ 110.281b Penicillin G sodium for in¬ 
jection. 

(a) Requirements for certification — 
(1) Standards of identity , strength , 
quality, and purity. Penicillin G sodium 
for injection Ls a dry mixture of peni¬ 
cillin G sodium and the buffer sodium 
citrate in quantity not less than 4.0 per¬ 
cent and not more than 5.0 percent by 
weight of its total solids. It may contain 
citric acid in a quantity not more than 
0.15 percent of its total solids in place 
of a corresponding amount of sodium 
citrate. Its potency is satisfactory if it 
is not less than 90 percent and not more 
than 120 percent of the number of units 
of penicillin G that it is represented to 
contain. It is sterile. It is nonpyrogenic. 
It passes the safety test. Its loss on dry¬ 
ing is not more than 1.5 percent. Its pH 
ls not less than 6.0 and not more than 


7.5. The penicillin G sodium used con¬ 
forms to the standards prescribed by 
§ 440.81a(a) (1). The sodium citrate con¬ 
forms to the standards prescribed there¬ 
for by the U.S.P. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: (a) 
The penicillin G sodium used in making 
the batch for potency, loss on drying, 
pH, penicillin G content, crystallinity, 
and heat stability. 

( b ) The batch for potency, sterility, 
pyrogens, safety, loss on drying, and pH. 

(ii) Samples required: (a) The peni¬ 
cillin G sodium used in making the 
batch: 10 packages, each containing ap¬ 
proximately 60 milligrams. 

(b) The batch: ( 1 ) If the batch is 
packaged for repacking or for use in the 
manufacture of another drug: 

(1) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 

(ii) For sterility testing: 20 packages, 
each containing aproximately 600 milli¬ 
grams. 

(2) If the batch is packaged for dis¬ 
pensing: (i) For all tests except sterility: 
A minimum of 10 immediate containers. 

(ii) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Dis¬ 
solve an accurately weighed sample in 
sufficient 1.0 percent potassium phos¬ 
phate buffer, pH 6.0 (solution 1), to give 
a stock solution of convenient concen¬ 
tration; also, if it is packaged for dis¬ 
pensing, reconstitute as direted in the la¬ 
beling. Then using a suitable hypodermic 
needle and syringe, remove all of the 
withdrawable contents if it is repre¬ 
sented as a single dose container; or if 
the labeling specifies the amount of po¬ 
tency in a given volume of the resultant 
preparation, remove an accurately meas¬ 
ured representative portion from each 
container. Dilute with solution 1 to give 
a stock solution of convenient concentra¬ 
tion. 

(ii) Assay procedures. Assay for po¬ 
tency by any of the following methods; 
however, the results obtained from the 
iodometric assay shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 436.105 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 1.0 unit of peni¬ 
cillin G per milliliter (estimated). 

( b ) Iodometric assay. Proceed as di¬ 
rected in § 436.204 of this chapter, di¬ 
luting an aliquot of the stock solution 
with solution 1 to the prescribed concen¬ 
tration. 

(c) Hydroxylamine colorimetric essay. 
Proceed as directed in § 436.205 of this 
chapter, diluting an aliquot of the stock 
solution with solution 1 to the prescribed 
concentration. 
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(2) Sterility. Proceed as directed In 
5 436.20 of this chapter, using the method 
described in paragraph (e) (1) of that 
section. 

(3) Pyrogens. Proceed as directed in 
§ 436.32 <b> of this chapter, using a solu¬ 
tion containing 2,000 units of penicillin G 
per milliliter. 

(4) Safety. Proceed as directed in 
§ 436.33 of this chapter. 

(5) Loss on drying. Proceed as directed 
in § 436.200(b) of thischapter. 

(6) pH. Proceed as directed in § 436.- 
202 of this chapter, using an aqueous 
solution containing 60 milligrams per 
milliliter. 

§440*563 t Revoked] 

109. Section 440.563 Ephedrine pen- 
icillin tablets is revoked. 

Interested persons may, on or before 
May 18,1976, file with the Hearing Clerk, 
Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane. Rockville, MD 
20852, written comments (preferably in 
quintuplicate) regarding this proposal. 
Received comments may be seen in the 
above office during working hours, 9 a.m. 
to 4 pm., Monday through Friday. 

It is hereby certified that the economic 
and inflationary effects of this proposal 
have been carefully evaluated in accord¬ 
ance with Executive Order No. 11821. 

Dated: March 11, 1976. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

[FR Doc.76-7698 Filed 3-18-76:8:45 am] 


Public Health Service 
[ 42 CFR Part 54b ] 

DRUG ABUSE ALLOTMENT FORMULA 
Proposed Rulemaking 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare, proposes to amend 
§ 54b.102 of Title 42, CFR, which sets 
forth the formula for allotting funds to 
the States for drug abuse prevention 
functions pursuant to section 409 of the 
Drug Abuse Office and Treatment Act of 
1972 (21 U.S.C. 1176). The proposed 
amendment would (1) revise the basis for 
determining a State’s need for more 
effective conduct of drug abuse preven¬ 
tion functions, (2) change the relative 
weights of the factors in the allotment 
formula, and (3) delete the requirement 
that a State’s allotment for fiscal year 
1974 shall not be less than its allotment 
for fiscal year 1973. 

The original allotment formula (38 
F.R. 4715, February 21, 1973) provided 
that one-third weight would be afforded 
to the need for more effective conduct of 
drug abuse prevention functions as 
measured by "an estimate of chronic 
drug abusers in each State relative to the 
total number of chronic drug abusers in 
the United States, based upon the latest 
statistical data available to the Secre¬ 
tary.” Subsequently, it was determined 
that the methods used to estimate the 
number of chronic drug abusers were 


unreliable and that this factor provided 
only an estimate of the drug abuse 
population administering a drug intra¬ 
venously. Accordingly, this factor was 
eliminated in the current allotment 
formula which was promulgated on 
April 22. 1974 (39 FR 14209). That 
formula defined need solely on the basis 
of a State’s population in relation to the 
total population of all the States. It was 
intended to serve as an interim formula 
until a satisfactory index of need could 
be developed. 

Under the proposed amendment a 
State’s need for more effective conduct 
of drug abuse prevention functions will 
be computed on the basis of three fac¬ 
tors which will receive equal weight. A 
State’s population age twelve to twenty- 
four, inclusive, in relation to the popu¬ 
lation of that age group in all the States 
will be one of the factors. Studies show 
that this age group has the highest in¬ 
cidence of drug abuse problems. Further¬ 
more, use of this factor provides an esti¬ 
mate of multiple drug abusers rather 
than only chronic or intravenous drug 
abusers. The second factor to be used 
in computing need is the number of 
hepatitis. Type B cases in a State in 
relation to the total number of such 
cases in all the States. This will provide 
an estimate of a State’s relative need 
in terms of chronic or intravenous drug 
abusers. The third factor to be used in 
determining the need for more effective 
conduct of drug abuse prevention func¬ 
tions is each State’s relative per capita 
expenditure of State funds for drug abuse 
prevention functions. This factor is in¬ 
tended to reflect the need which a State 
defines through its own fiscal appro¬ 
priations for drug abuse prevention 
functions. 

The need for more effective conduct 
of drug abuse prevention functions is 
given one-third weight in the proposed 
allotment formula. The proposed for¬ 
mula retains the present one-third 
weight for the factor expressed by the 
relationship of the population in each 
State to the total population of all the 
States. The proposed formula retains the 
factor of total population weighted by 
financial need, but reduces its weight 
from two-thirds to one-third. 

The proposed amendment deletes par¬ 
agraph (a)(3) of the present § 54b.l02, 
providing that a State’s allotment for 
fiscal year 1974 shall not be less than 
its allotment for fiscal year 1973, be¬ 
cause it is no longer applicable. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding this proposed 
amendment of 42 CFR § 54b. 102 to the 
Alcohol, Drug Abuse, and Mental Health 
Administration, Room 13C-06, ParklawTi 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20852 on or before April 19, 
1976. Comments received will be avail¬ 
able for public inspection at Room 13C- 
06. Parklawn Building, between the hours 
of 8:30 am and 5:00 pm, Monday through 
Friday. 

Tliis amendment is proposed under the 
authority of section 409 of the Drug 
Abuse Office and Treatment Act of 1972 
(21 USC 1176). 


Therefore, it is proposed to amend 
42 CFR § 54b. 102 as set forth below. 

Dated: January 27,1976 

Theodore Cooper, 
Assistant Secretary for Health. 

Approved: March 15,1976 

David Mathews, 

Secretary of Health, 

Education , and Welfare. 

(Catalog of Federal Domestic Assistance, 
Program No. 13.269, Mental Health—Drug 
Abuse Formula Grants.) 

It is proposed to amend § 54b.102 of 
42 CFR by revising paragraph (a) to 
read as follows: 

§ 54b. 102 Alio! incuts. 

(a) Allotments to States. The allot¬ 
ment to the States under section 409 of 
the Drug Abuse Office and Treatment Act 
of 1972 will be computed by the Secre¬ 
tary as follows: 

(1) One-third weight on the basis 
of the relationship of the population in 
each State to the total population of all 
the States; 

(2) One-third weight on the basis of 
total population weighed by financial 
need as determined by the relative per 
capita income for each State for the 
three most recent consecutive years for 
which data is available from the De¬ 
partment of Commerce; and 

(3) One-third weight on the basis of 
need for more effective conduct of drug 
abuse prevention functions as deter¬ 
mined by the following three equally 
weighted factors: 

(i) The relationship of the population 
age twelve through twenty-four in each 
State to the total population of that age 
group in all the States; 

(ii) The relationship of the number of 
hepatitis, Type B, cases in each State 
to the total number of those cases in all 
the States, determined on the basis of 
data available from the Center for Dis¬ 
ease Control, United States Public Health 
Service for the most recent calendar 
year; and 

(iii) The standing, in relation to all 
other States, of each State’s per capita 
expenditure of State funds for "drug 
abuse prevention functions,” as defined 
by section 103(b) of the Drug Abuse 
Office and Treatment Act of 1972 (21 
USC 1103(b)), determined on the basis 
of data certified by each State Comp¬ 
troller. 


(FR Doc.76-8019 Filed 3-18-76:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit 

[ 24 CFR Part 203 ] 

[Docket No. R-76-377J 

MUTUAL MORTGAGE INSURANCE AND 
INSURED HOME IMPROVEMENT LOANS 

Contract Rights and Obligations 

Pursuant to the authority contained 
in 12 USC 1715b, as amended, the Secre¬ 
tary proposes to amend S 203.381 of sub- 
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part B of Part 203 to estab lish criteria 
for determining when HUD will accept 
delivery of one to four family properties 
from insured lenders with tenants or 
former mortgagor* in such properties. 

Currently the regulation requires in¬ 
sured lenders foreclosing properties to 
delivery such properties to HUD without 
tenants unless “otherwise approved by 
the Commissioner.** Recent court deci¬ 
sions call for the Secretary to adopt reg¬ 
ulations setting forth the criteria which 
will be used in determining whether 
HUD will insist on “vacant delivery" or 
will accept the property occupied. The 
proposed rules, which are submitted for 
public comment, are responsive to the 
mandate of these recent court decisions. 

Explicit criteria would be established 
by the proposed rule to govern the ac¬ 
ceptance of the delivery of foreclosed 
properties with tenants or the former 
mortgagor in occupancy. Provision would 
be made for the notification of the oc¬ 
cupants of (i) the impending foreclosure 
of the property, <ii> the circumstances 
under which HUD will accept the prop¬ 
erty occupied, and iii) -he opportunity 
which the occupants have to make either 
written or oral presentation of the mat¬ 
ters which they believe should be con¬ 
sidered by HUD. 

Generally HUD is in a much better po¬ 
sition to resell single family properties 
conveyed to it if the properties are un¬ 
occupied. The same is true with respect 
to two to four family properties if the 
“owners” residence is unoccupied. This 
fact, and the greater equity which favors 
innocent tenants as distinguished from 
defaulting mortgagors, accounts in sub¬ 
stantial part for the different treatment 
provided as to these two categories of 
occupants. In the case of tenants the im¬ 
mediacy of resale and the extent to 
which the presence of tenants may im¬ 
prove marketability are facts which 
should bear significantly on HUD’s deci¬ 
sion. The prerequisites to continued oc¬ 
cupancy have been spelled out for both 
former mortgagors and tenants to en¬ 
able occupants of these properties to 
make an informed judgment as to the 
course of action which they should take. 

Interested persons are invited to com¬ 
ment on the proposed change by sub¬ 
mitting written data, views and argu¬ 
ments. Communications should be iden¬ 
tified by the above Docket Number and 
Title and should be filed with the Rules 
Docket Clerk, Office of General Counsel, 
Room 10245, Department of Housing and 
Urban Development. 451 Seventh Street, 
SW., Washington, D.C. 20410. All rele¬ 
vant material received on or before April 
22, 1976, will be considered before adop¬ 
tion of the final rule. Copies of comments 
submitted will be available for public in¬ 
spection during normal business hours at 
the above address. 

The Secretary has determined that 
tills rule does not have a substantial en¬ 
vironmental impact and a finding of in¬ 
applicability is available for public in¬ 
spection in the Office of the Rules Docket 
Clerk, Office of General Counsel. Room 
10245. Department of Housing and Ur¬ 
ban Development, 451 7th Street, SW.. 
Washington, D.C. 


It is hereby certified that the economic 
and inflationary impacts of this rule have 
been carefully evaluated in accordance 
with OMB Circular A-107. Acocrdingly. 
it is proposed to revise § 203.381 to read 
as follows: 

§ 203.381 Occupancy of Properly. 

_<a> The mortgagee shall certify that 
the property is vacant and contains no 
personal property as of the date of the 
filing for record of the deed to the Sec¬ 
retary or that the property is being con¬ 
veyed subject to occupancy under the 
conditions stated in paragraphs < b) and 
(c> of this section. 

(b) The Secretary shall accept a con¬ 
veyance of property with a former .mort¬ 
gagor in occupancy if the Secretary finds 
that the former mortgagor ^1) has the 
financial ability to immediately repur¬ 
chase the property in its present condi¬ 
tion, (2> executes a purchase contract on 
a form prescribed by the Secretary, and 
»3) makes a deposit of not less than three 
percent of the value of the property for 
mortgage insurance purposes or the dif¬ 
ference between such value and the total 
consideration for the property <1057© 
of the unpaid principal balance of the 
mortgage), whichever is greater. The de¬ 
posit shall be forfeited to the Secretary 
in the event the mortgagor fails to con¬ 
clude the sale. Further the mortgagor 
shall execute a month-to-month lease at 
fair market rental prior to the convey¬ 
ance of the property to the Secretary to 
be effective from the Secretary’s acquisi¬ 
tion of title to the property until con¬ 
summation of the sale. 

(c) The Secretary shall accept a con¬ 
veyance of property with a tenant or 
tenants other than the former mortgagor 
in occupancy if he finds after inspec¬ 
tion of the propel’ty that: 

(1) The property in its present condi¬ 
tion is structurally sound, free from de¬ 
fects affecting use and livability and is 
otherwise habitable, 

(2) There is no reasonable prospect 
of sale of the property within six months 
after the date the property is conveyed 
to the Secretary or the marketability of 
the property would be improved by re¬ 
taining the tenant occupant or occu¬ 
pants, other than the former mortgagor, 
and 

(3) The tenant or tenants (I) are will¬ 
ing to execute a month-to-month lease 
at fair market rental on a form pre¬ 
scribed by the Secretary and (ID deposit 
an amount equivalent to one month's 
rent at the rate set forth in the lease 
prior to conveyance of title to the Secre¬ 
tary. 

(d> At least sixty days, but not more 
than ninety days, prior to the date on 
which the mortgagee acquires title to the 
property, the mortgagee shall: 

(1) Notify the occupant or occupants 
by certified mail, return receipt request¬ 
ed, and by regular mail, of the pending 
property acquisition and forward a copy 
or copies of such notice to the Area or 
Insuring Office having jurisdiction of the 
property. For purpcces of compliance 
with this section, the notice ahall be con¬ 
sidered to have been received by the oc- 
cuant if it is mailed to such occupant at 
the property address. 


(2> Advise the occupant or occupants 
that if they desire to remain in occu¬ 
pancy after the property is conveyed to 
the Secretary they must notify the Aren 
or Insuring Office, by a letter prescribed 
by the Secretary, within 20 days of mail¬ 
ing of the notice. If the occupant (s) fails 
to timely notify the Area or Insuring 
Office of the desire to remain in occu¬ 
pancy, the Secretary may require vacant 
transfer of the property without further 
notice to the occupant or occupants. 

(3) Advise the former mortgagor in 
occupancy, if any, that the Secretary 
will accent the property occupied under 
the conditions prescribed in paragraph 
<b) of this section. If such conditions 
ore not met within 20 days, it is the 
Secretary's intention to require vacant 
transfer of the property. 

(4) Advise the tenant or tenants in 
occupancy, if any, that the Secretary 
will accent the property occupied under 
the conditions prescribed in Paragraph 
(c) of this section. If such conditions are 
not met after an inspection of the prop¬ 
erty by the Secretary, it is the Secre¬ 
tary’s intention to require vacant trans¬ 
fer of the Property. 

<e) In the event the Secretary deter¬ 
mines not to accept transfer of the prop¬ 
erty with one or more occupants, the 
Secretary will notify those occupants who 
tamely notified the Area or Insuring Of¬ 
fice in accordance with subsection (2) 
of the decIMon and the reasons for such 
decision. The Secretary shall also advise 
such occupants that the Secretary will 
reconsider the decision if the occupant 
or occupants furnish written or oral in¬ 
formation which warrants reconsidera¬ 
tion of the Secretary’s decision to require 
vacant transfer of the property. Such 
information or evidence must be fur¬ 
nished to the Area or Insuring Office (1) 
within 20 days after the mailing of the 
Secretary's notice of his decision not to 
accept transfer of the property occupied, 
if the evidence is submitted in writing, 
or (2) at a conference with representa¬ 
tives of the Secretary, provided the oc¬ 
cupant or occupants request such eon- 
ferehce in writing within ten days after 
receipt of the notice. 

(f) Upon timelv submission of written 
or oral evidence by the occupant or oc¬ 
cupants, the Secretary or his designee 
shall review the matter and render a 
final decision to require the mortgagee to 
convey the property occupied or vacant. 
The mortgagee and the occupant or oc¬ 
cupants shall be notified of the Secre¬ 
tary's decision. 

(g) In the event no tenant or former 
mortgagor notifies the Area or Insuring 
Office as provided in subsection (2), the 
mortgagee will be directed to convey the 
property vacant. 

(Sec. 7(d) of the Dept, of HUD Act: (42 
U.8.C. 3535(d))) 

Issued at Washington. D.C., March 12, 
1976. 

John B. Rhinelander, 

Acting Secretary, 

of Housing and Urban Development, 

(PR Doc.76-8026 Filed 3-18-76:8:45 nm) 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1700 ] 

| Petition No. PP 74-40) 

CHILD PROTECTION PACKAGING 
REQUIREMENTS 

Exemption of Ogen (Piperazine Sulfate) 

The purpose of this document is to 
propose exempting Ogen 1.25 21-Pak and 
Ogen 2.5 21-Pak. which are manufac¬ 
turer's dispenser packages containing, 
respectively, 21 tablets of 1.5 and 3.0 
milligrams of piperazine estrone su lfate 
per tablet, from the provisions of 16 CFR 
1700.14(a) (10) requiring child protec¬ 
tion packaging for human prescription 
drugs in oral dosage forms. 

BACKGROUND 

In the Federal Register of April 16, 
1973 (38 FR 9431), and under provisions 
of the Poison Prevention Packaging Act 
of 1970, the Commissioner of the Food 
and Drug Adm inist ration promulgated a 
regulation (21 CFR 295.2(a) (10)) estab¬ 
lishing child protection packaging re¬ 
quirements for human prescription drugs 
in oral dosage forms, effective April 16, 
1974. 

In the document's preamble, the Com¬ 
missioner announced that he would con¬ 
sider requests for exemptions from the 
packaging requirements and, if reason¬ 
able grounds were furnished, would pub¬ 
lish proposed exemptions in the Federal 
Register. 

Effective May 14, 1973, section 30(a) 
of the Consumer Product Safety Act 
(Pub. L. 92-573, 86 Stat. 1231; 15 U.S.C. 
2079(a)) transferred functions under the 
Poison Prevention Packaging Act of 1970 
to the Consumer Product Safety Com¬ 
mission. 

Subsequently, on August 7, 1973 (38 
FR 21247), the Consumer Product Safety 
Commission revised and transferred the 
regulations under the Poison Prevention 
Packaging Act of 1970 (21 CFR Part 295 
became 16 CFR Part 1700). Accordingly, 
the amendment proposed below involves 
16 CFR 1700.14(a) (10) instead of 21 
CFR 295.2(a) (10). 

Exemption petition. On March 7, 1974, 
Abbott Laboratories submitted a petition 
for exemption of Ogen, a preparation of 
piperazine estrone sulfate, packaged in 
mnemonic (memory-aiding) dispensers. 
The preparation is an estrogen-contain¬ 
ing drug used in the treatment of hor¬ 
mone deficiency; it is not a contracep¬ 
tive. Ogen is available in two dosage 
levels in the dispensers for which the ex¬ 
emption from special packaging require¬ 
ments is requested: Ogen 1.25 21-Pak, 
which contains 21 tablets at 1.5 milli¬ 
grams of piperazine estrone sulfate per 
tablet (31.5 milligrams per package), 
and Ogen 2.5 21-Pak, which contains 21 
tablets at 3.0 milligrams of piperazine 
estrone sulfate per tablet (63.0 milli¬ 
grams per package). 

Grounds for exemption. The petition 
states that a review of medical litera¬ 
ture, human experience, and animal 
studies indicate the low T toxicity of Ogen 
in mnemonic dispensers of 21 tablets. 


Additionally, the petition claims that no 
mnemonic dispenser is available that 
meet the requirements for child protec¬ 
tion packaging specified in 16 CFR 
1700.15(a), (b), and (c). The Commis¬ 
sion has determined that w r hile the 
mnemonic feature of the dispenser 
makes administration of the product 
more convenient, it does not affect the 
therapeutic efficiency of the product. Ac¬ 
cordingly, only the evidence relating to 
the low toxicity of Ogen in mnemonic 
dispensers of 21 tablets has been consid¬ 
ered by the Commission in reaching its 
decision to propose the exemption. 

The petition states that a search of 
medical literature indicates the absence 
of references relating to the acute tox¬ 
icity of Ogen. estrone, or related estro¬ 
genic compounds. The Commission con¬ 
firms the statement of the petition that 
no adverse reaction from accidental in¬ 
gestion of such substances is reported in 
medical literature through June 1974. 

In addition to estrone, Ogen also con¬ 
tains piperazine, a compound used in the 
treatment of roundworms and pinworms. 
The petition states that the usual thera¬ 
peutic dose of Antepar brand piperazine 
is 500 milligrams a day for a 25-pound 
child and also cites language from the 
package insert of Antepar brand piper¬ 
azine to the effect that the product usu¬ 
ally produces no side effects when given 
in the recommended dosage. The petition 
further states that the piperazine dose 
from the entire contents of Ogen 2.5 21- 
Pak is 25.2 milligrams, or about five per¬ 
cent of the usual therapeutic dose for a 
25-pound child, and contends that be¬ 
cause a therapeutic dose of piperazine 
usually produces no side effects, the po¬ 
tential for toxicity from the piperazine 
content of Ogen in dispensers of 21 tab¬ 
lets is remote. References to piperazine 
in the ‘‘Physician’s Desk Reference,” 
1975 edition, indicate that the daily dose 
of piperazine as the hexahydrate equiv¬ 
alent for a 25-pound child would be 855 
milligrams. The piperazine content of 
the entire contents of an Ogen 2.5 21- 
Pak would be less than four percent of 
that dosage. 

The petition states that two cases of 
accidental ingestion of Ogen have been 
reported to Abbott Industries. A four- 
year-old female ingested a sample Ogen 
tablet containing 0.75 milligrams of 
piperazine estrone sulfate with no ad¬ 
verse reaction. A two-year-old female 
ingested 12 Ogen tablets containing 1.5 
milligrams of piperazine estrone sulfate 
each. The petition states that the two- 
year-old was admitted to the emergency 
room 75 minutes after ingestion and, 
after gastric lavage, was discharged 
“alert, active, and normal.” 

The petition was accompanied by re¬ 
ports from the National Clearinghouse 
for Poison Control Centers of the Food 
and Drug Administration indicating that 
six cases of ingestion of Ogen by chil¬ 
dren younger than five years old were 
reported for the period 1969-1972 with 
no symptoms or hospitalizations. In ad¬ 
dition to these cases, four ingestions of 
Ogen by children younger than five years 
old are reported by the National Clear¬ 


inghouse for Poison Control Centers dur¬ 
ing 1973 with no symptoms or hospitali¬ 
zations. 

The petition states that a group of ten 
mice and six rats were given 273 milli¬ 
grams of piperazine estrone sulfate per 
kilogram of body weight, and no death 
among these animals occurred during 
a period of one week. The maximum 
amount in the total package for which 
the exemption is requested is 63.0 milli¬ 
grams of piperazine estrone sulfate. The 
petition states that side effects of dysp¬ 
nea (difficult or labored breathing) and 
decreased activity were observed in the 
test animals. 

The Food and Drug Administration 
has reviewed the request for exemption 
and recommends approval on the basis 
of its conclusion that the dispensers for 
which the exemption is requested do not 
contain a toxic dose for a child if the 
entire contents were ingested at one 
time. 

Conclusion and proposal. Having con¬ 
sidered the petition and its accompany¬ 
ing material, relevant information ob¬ 
tained by Commission staff, and reports 
of the National Clearinghouse for Poison 
Control Centers, and having consulted, 
pursuant to section 3, with the Tech¬ 
nical Advisory Committee on Poison Pre¬ 
vention Packaging established in accord¬ 
ance with section 6 of the Poison Pre¬ 
vention Packaging Act of 1970. the Com¬ 
mission concludes that an exemption 
covering Ogen 1.25 21-Pak and Ogen 2.5 
21-Pak should be proposed as set forth 
below. The Commission's decision is 
based on the sublect articles' low tox¬ 
icity and limited hazard potential. 

The Commission emphasizes that this 
proposal is limited to an exemption from 
only those special packaging standards 
for prescription drugs imposed by 
§ 1700.14(a) (10) and is further limited 
to only those manufacturer’s dispenser 
packages that contain not more than 21 
tablets of either 1.5 or 3.0 milligrams of 
piperazine estrone sulfate per tablet and 
that contain no other substance subject 
to requirements for special packaging. 
(Copies of the request for exemption and 
documents considered by the Commis- 
ing document prepared by the Commis¬ 
sion in this matter, including the brief- 
sion staff, are availsble for inspection in 
the Office of the Secretary, 8th floor. 
1750 K Street, NW.. Washington. D.C.) 

Accordingly, pursuant to provisions of 
the Poison Prevention Packaging Act of 
1970 (Pub. L. 91-601, secs. 2(4), 3. 5, 84 
Stat. 1670-72; 15 U.S.C. 1471(4), 1472, 
1474) and under authority vested in the 
Commission by the Consumer Product 
Safety Act (Pub. L. 92-573. sec. 30(a), 
86 Stat. 1231; 15 U.S.C. 2079(a)), the 
Commission proposes that 16 CFR 
1700.14 be amended by adding a new 
paragraph (a) (10) (viii) as follows: 

§ 1700.14 Substances requiring special 
packaging. 

(a) * • • 

(10) Prescription drugs. Any drug for 
human use that is in a dosage form in¬ 
tended for oral administration and that 
is required by Federal law to be d Ik- 
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pensed only by or upon oral or written 
prescription of a practitioner licensed by 
law to administer such drug shall be 
packaged in accordance with the provi¬ 
sions of 5 1700.15(a). <b>, and (c). ex¬ 
cept for the following: 

• • • • • 

(vii) Ogen 1.25 21-Pak and Ogen 2.5 
21-Pak. which are manufacturer’s dis¬ 
penser packages that contain, respec¬ 
tively. 21 tablets of 1.5 and 3.0 milli¬ 
grams of piperazine estrone sulfate per 
tablet and that contain no other sub¬ 
stance subject to the provisions of this 
section. 


In view of this proposal to exempt 
Ogen 1.25 21-Pak and Ogen 2.5 21-Pak 
from the child protection packaging re¬ 
quirements for human prescription drugs 
in oral dosage forms, the effective date 
of 16 CFR 1700.14(a) (10) is suspended 
only as it applies to the products de¬ 
scribed by this proposed exemption, 
pending review of comments and com¬ 
pletion of action on the proposal. This 
proposal shall in no way abrogate or 
restrict the prescription drug regulation 
with respect to other prescription drugs 
subject thereto. 

Interested persons are invited to sub¬ 
mit, on or before May 18, 1976. written 
comments regarding this proposal. Com¬ 
ments and any accompanying data or 
material should be submitted, preferably 
in five copies, addressed to the Secretary, 
Consumer Product Safety Commission, 
Washington. D.C. 20207. Comments may 
be accompanied by a memorandum or 
brief in support thereof. Received com¬ 
ments may be seen in the Office of the 
Secretary, 8th floor, 1750 K Street. N.W., 
Washington. D.C.. during working hours 
Monday through Friday. Comments re¬ 
ceived after the closing date will be con¬ 
sidered to the extent practicable. 

Dated: March 15. 1976. 

Sadye E. Dunn. 

Secretary, Consumer Product 

Safety Commission. 

IFR Doc.76-7882 Filed 3-18-76:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

| Docket No. 20501; FCC 76-226) 

AUDIENCE RATINGS 
Prohibition of Distortion 

Adopted: March 10, 1976. Released: 
March 17, 1976. By the Commission: 
Commissioner Washburn absent. 

1. The Commission has before it for 
consideration, the Notice of Proposed 
Rule Making, adopted May 29, 1975 
(FCC 75-643) * concerning distortion 


1 The Notice, which provided for the fil¬ 
ing of comments by August 29, 1975 and 
reply comments by September 29, 1975 was 
published In the Federal Register on June 
25. 1975 (40 FR 26698). The comment and 
reply comment dales were later extended to 
October 28. 1975 and November 28. 1975. re¬ 
spectively. Thereafter, these dates were fur¬ 
ther extended to November 28. 1975 and De¬ 
cember 29. 1975, respectively. 

FEDERAL 


and misuse of audience ratings, and 
comments and reply comments filed in 
response thereto. 8 

Background 

2. The Commission's basic policy con¬ 
cerning distortion of audience ratings of 
radio or television programs or stations 
(commonly termed "hypoing”) and mis¬ 
use of survey results was developed in 
successive Public Notices on this subject, 
dated June 13. 1963 (FCC 63-544), and 
October 27, 1965 (1 FCC 2d 1078 ). both of 
which were attached to our Notice of 
Proposed Rule Making in this proceed¬ 
ing. Our 1963 Public Notice was adopted 
following a determination made by the 
Federal Trade Commission that certain 
practices involving broadcast ratings 
constituted unfair methods of competi¬ 
tion. or unfair or deceptive acts or prac¬ 
tices in violation of Section 5 of the 
Federal Trade Commission Act, 15 U.S.C. 
Section 45. Our Public Notice concluded: 

. . . The Commission Intends ordinarily to 
refer complaints dealing with questionable 
use of broadcast ratings to the Federal Trade 
Commission for that agency’s consideration. 

In determining whether a licensee Is oper¬ 
ating In the public Interest, the Commission 
will take Into account any findings or order 
to cease and desist of the Federal Trade Com¬ 
mission concerning the use of broadcast rat¬ 
ings by a licensee. 

3. On July 8. 1965. following independ¬ 
ent investigations by Congress and by 
the Federal Trade Commission which 
disclosed widespread misuse of audience 
survey results, use of unreliable survey 
data, and tampering with and distortion 
of survey results resulting in deception as 
to size, composition, and other character¬ 
istics of radio and television audiences, 
the Federal Trade Commission issued a 
further statement recommending that 
the following "guidelines” be observed to 
avoid such deception: 

1. A person (or firm) making a claim con¬ 
cerning the size, composition or other Im¬ 
portant characteristics of a listening or 
viewing audience is responsible for seeing to 
it that the claim Is truthful and not de¬ 
ceptive. If he bases his claim on the results 
of an audience survey, he assumes respon¬ 
sibility for interpreting the data accurately. 
Thus, he should not engage in activities cal¬ 
culated to distort or Inflate such data—for 
example, by conducting a special contest, or 
otherwise varying his usual programming, 
or instituting unusual advertising or other 
promotional efforts, designed to Increase au¬ 
diences only during the survey period. Such 
variation from normal practices is known 
as "hypoing”. 

It Is also Improper to cite or quote from a 
survey report or survey data In such a way 
as to create a misleading impression of the 
results of the survey, as by unfairly basing 
audience claims on results achieved only 
during certain periods of the broadcast day 
or on a survey of only a segment of the total 
potential audience. 

2. Audience data are based on sample sur¬ 
veys not derived from complete measure¬ 
ments of audiences. As such, they are sta¬ 
tistical estimates, and. at best, are of only 
limited reliability due to errors and distor¬ 
tions inherent in the statistical methods 
yielding such data. Claims as to audience 
coverage based on audience surveys should 
therefore be qualified in recognition of the 
fact that survey data are Inherently lm- 

2 A list of parties filing comments has been 
attached hereto as Appendix A 


perfect. Any such claim should be accom¬ 
panied by a disclosure that any figures cited 
or quoted are estimates only or are based 
upon estimates, and are not accurate to any 
precise mathematical degree unless based 
upon a true probability sample. Audience 
surveys are not In practice based upon true 
probability samples. 

3. Such claims should not be based on dat;t 
obtained in a survey that the persou (or 
firm) making the claim knows or has reason 
to know was not designed, conducted, and 
analyzed In accordance with accepted sta¬ 
tistical principles and procedures, reasonably 
free from avoidable bias and based on a 
properly selected sample of adequate size 
Such claims should not be based on survey 
reports or data that do not reliably reflect 
current audience coverage, either because the 
passage of time has mAde the data out¬ 
dated. or because a later survey report en¬ 
compassing essentially the same urea has 
been published, or because of the entry or 
departure of a competitor, or for any other 
reason. 

4. Thereafter, as stated in the Com¬ 
mission’s October 27. 1965 Public Notice, 
our policy was revised as follows: 

The Commission generally Intends to con¬ 
tinue to refer complaints dealing with the 
use of broadcast ratings to the Federal Trade 
Commission for Its consideration. In deter¬ 
mining whether a licensee is operating in 
the public interest, we will take into con¬ 
sideration his operation under the guidelines 
set forth in the FTC Statement of July 8. 
1965. as well as any findings or orders to 
cease and desist of the FTC. (Emphasis 
added) 

5. On January 13. 1966, the Special 
Subcommittee on Investigations of the 
House Committee on Interstate and 
Foreign Commerce Issued a Report 
(House Report No. 1212. 89th Congress. 
2d Session) on the subject of audience 
surveys based upon extensive hearings 
held in 1963 and 1964. The Subcommit¬ 
tee report stated the following conclu¬ 
sions and recommendations of impor¬ 
tance to the present proceeding: 

Requiring the disclosure of relevant in¬ 
formation by rating services, establishing 
minimum standards for rating services, 
auditing the performance of rating services, 
and licensing such services might conceiv¬ 
ably be required in a Federal statute and 
a Federal agency might be directed to dis¬ 
charge these responsibilities. . . . The 
enactment of legislation providing for such 
regulation would not appear to be in the 
public Interest at this time. . , , 

.... The regulation by Government of 
rating operations, however, must be clearly 
distinguished from the enforcement of the 
provisions of the Communications Act and 
the Federal Trade Commission Act with re¬ 
gard to the advertising, sale, and use of 
rating results. . . . 

...» The continuation of vigorous en¬ 
forcement activities by these two agencies 
in this area is an absolute necessity If 
violations of law are to be uncovered and 
violators are made to suiter the conse¬ 
quences. In view of the fact that the appli¬ 
cable provisions of law are rather general, 
these two agencies have important respon¬ 
sibilities to determine In Individual cases 
whether violations of these laws have oc¬ 
curred. The investigation and prosecution of 
abuses on a case-by-case basis will contrib¬ 
ute greatly to rendering most definite what 
conduct is permissible under our laws and 
what conduct Is In violation thereof, (pp. 
18-19) 
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Summary and Recommendations 

(2) The Communications Act of 1934 and 
the Federal Trade Commission Act give to the 
PCC and the FTC general responsibilities 
with regard to broadcasting, advertising, and 
unfair and deceptive practices. Effective en¬ 
forcement of these laws with regard to the 
sale, advertising and use of broadcast ratings 
is vital In the interest of the integrity of 
commercial broadcast operations. Proper co¬ 
ordination of law enforcement by these two 
agencies is vital If proper practices with re¬ 
gard to ratings are to prevail. ... (p. 21) 
{Emphasis added) 

6. Heretofore, tills agency has enforced 

the FTC “guidelines/’ which go far be¬ 
yond the recommendations contained in 
the House Subcommittee report, on a 
case-by-case basis in an attempt to halt 
rating distortion and misuse. We have 
(1) issued letters of admonition ( WKYX, 
Inc., 47 FCC 2d 1272 (1974)); (2) 

granted short-term renewals ( Star Sta¬ 
tions of Indiana, Inc., 3 RR 2d 745 
(1964); Western Broadcasting Co., 14 
FCC 2d 267 (1968); Marsh Media, Ltd., 
38 FCC 2d 457 (1972); Regional Broad¬ 
casters of Michigan, Inc., 47 FCC 2d 1171 
(1974); and Communico Oceanic Corp., 
55 FCC 2d 733 (1975)); and (3) desig¬ 
nated issues of ratings distortion in hear¬ 
ing orders ( KFPW "broadcasting Co., 16 
FCC 2d 681 (1969); Hertz Broadcasting 
of Birmingham, Inc., FCC 73-1195, 38 
Fed. Reg. 33322 (1973)). Contemporane¬ 
ously, the Federal Trade Commission has 
investigated individual licensees who al¬ 
legedly were engaged in distortion prac¬ 
tices and has obtained consent orders 
( Cox Broadcasting Corp., 76 FTC 324 
(1969), and Gulf Union Corp., 78 FTC 
211 (1971)). 

7. However, despite the efforts of both 
agencies to prevent rating distortion and 
misuse, these practices have continued. 
Consequently, the Commission initiated 
this rulemaking proceeding in an at¬ 
tempt more clearly to define distortion 
and misuse of ratings, prohibit such 
practices, and enable us to apply the ad¬ 
ditional sanction of monetary forfeiture. 
It was our hope that by attacking the 
problem in this new way we could more 
effectively curtail these practices. 

The Proposed Rule 

8. In essence, the Rule proopsed by 
the Commission would prohibit the fol¬ 
io wing practices by licensees: <10 under¬ 
taking, within four weeks before or dur¬ 
ing a rating period unusual advertising, 
contest or promotional activities which 
are not conducted regularly throughout 
tlie year by the licensee; (2) Undertak¬ 
ing, within three months of a rating pe¬ 
riod, any advertising, contest or promo¬ 
tional activity which rewards people for 
stating that they listen to the licensee’s 
station; (3) quoting from audience sur¬ 
veys in a misleading way. either by mis¬ 
representing survey results or by quoting 
accurately the results of an improperly 
conducted survey; (4) quoting survey re¬ 
sults which are not the most recent avail¬ 
able for the market. In addition, licensees 
are charged with the responsibility of 
determining when surveys are being 
made in their markets. Note 3 to the 
proposed Rule states that the Rule does 


not apply to other “entertainment pro¬ 
gramming or public affairs, news or other 
informational programming.” However, 
our Notice of Proposed Rulemaking 
makes clear that any contest or promo¬ 
tional activity incorporated in such pro¬ 
gramming would be subject to the pro¬ 
visions of the Rule. 

Comments Received 

9. The Commission received twenty- 
seven comments, three informal com¬ 
ments and one reply comment in this 
proceeding from licensees, industry as¬ 
sociations and a major rating company. 
Many were in the form of joint comments 
by multiple parties. (See Appendix A). 
Although many of the commenting par¬ 
ties agreed with its basic goals, nearly 
all expressed opposition to the proposed 
Rule in whole or In part. Most suggested 
numerous and varied changes in the Rule 
if adopted in any form. Many urged the 
Commission to adhere to its present pol¬ 
icy statement and case-by-case approach. 

10. All of the comments have been 
carefully considered in reaching our de¬ 
cision, and after further consideration in 
light of these comments, which raise 
many persuasive and valid questions con¬ 
cerning tlie legality, jurisdictional au¬ 
thority, practicality and wisdom of the 
proposal, we have concluded that a Rule 
should not be adopted. There are com¬ 
pelling reasons for this decision, some of 
which we will now discuss. 

11. As noted above, the 1965 Federal 
Trade Commission “guidelines”, which 
the proposed Rule parallels in many re¬ 
spects, prohibit all activity involving 
variance of “usual programming ”, that 
is calculated to distort or to inflate audi¬ 
ence survey data. However, the 1966 Re¬ 
port of the House Special Subcommittee 
recommended regulation by the FCC and 
the FTC only of the “sale, advertising 
and use of broadcast ratings” through 
coordination of their respective enforce¬ 
ment activities. 

12. Although we do not base our deci¬ 
sion today upon the constitutional is¬ 
sue, the comments appear to raise many 
serious questions concerning whether 
any rule adopted by this Commission 
which permits some types - of program¬ 
ming activity to be used to distort rat¬ 
ings, yet prohibits contest, promotional 
and advertising activities from being 
used for tlie same purpose, would violate 
the First Amendment and Section 326 of 
the Communications Act. However, we 
arc persuaded that as a matter of basic 
policy tlie Commission should not dis¬ 
criminate between types of entertain¬ 
ment programming in tills manner. A 
station may run its best motion picture 
during a rating period, program concerts 
by the most popular rock groups, pro¬ 
gram only the top 20 records or hire on 
a temporary basis a unique personality or 
a famous disc jockey and promote such 
programming energetically during a rat¬ 
ing period. Even though such activity 
might generate only a temporary in¬ 
crease in listenership, it would not of¬ 
fend our proposed Rule. However, a 
heavy advertising campaign supportive 
of the above programming or a high- 


value prize contest or promotion would 
offend the Rule. What is the legally cog¬ 
nizable difference between both forms 
of activity? Both are intrinsicaliy legiti¬ 
mate activities. It would be that the 
Commission prefers as a matter of social 
policy one type of activity over another. 
It would be that we believe that certain 
types of programming such as music or 
news are preferable to contests and give¬ 
away promotions. This is the crux of a 
principal problem with such a proposed 
Rule. The Commission would thus take 
it upon itself to judge the value of dif¬ 
ferent kinds of promotional and pro¬ 
gramming activity, all of which can be 
used to distort ratings. It would approve 
an unusual music or dramatic program 
during a rating period; it would dis¬ 
approve an unusual contest promotion. 
Because of Section 326 of the Communi¬ 
cations Act, we hesitate to draw this dis¬ 
tinction and base revere sanctions upon 
it. Some stations heavily program con¬ 
tests because audiences find them enter¬ 
taining. Some stations heavily program 
news or music or some other type of 
program which their particular audi¬ 
ences enjoy. Some licensees operate sta¬ 
tions in which contests are an important 
part of the entertainment format yet 
operate others in which contests do not 
appear at all because they are incon¬ 
sistent with those stations’ formats. At 
rating time should each have an equal 
right to project more intensively its reg¬ 
ular program product? Should the con¬ 
test station be disadvantaged? Contest 
and promotional programming per se, 
are in the public interest because a large 
segment of the public enjoys them. Sta¬ 
tions have different sounds, formats, and 
images. Some stations are quiet, others 
are loud, some soothe, some excite; some 
rely heavily upon contests and prizes; 
others avoid these types of programs. 
Format, sound and image are the crea- 
tive substance with which most radio 
stations complete. This is competition in 
its healthiest form. The Commission will 
not intrude into this sensitive area of 
license, discretion by adopting any Rule 
which thus arbitrarily discriminates be¬ 
tween programming activities at certain 
times. 

13. As we stated in our recent Notice 
of Inquiry re: Changes in the Entertain¬ 
ment Formats of Broadcast Stations 
(Docket No. 20682), FOC 75-1426, re¬ 
leased January 19,1976: 

|Some regulations, such as a 'relusnJ to 
permit the broadcaster to carry a particu¬ 
lar program/ would raise serious First 
Amendment issues. 

. . . |A ]ny administrative regulation or 
policy tending to constraiu an applicant 
from selecting programming of Its choice 
‘must be justified by the existence and im¬ 
mediate impendency of dangers to the pub¬ 
lic interest which clearly and not dubiously 
out weight those involved in the restrictions.’ 

. . . The First Amendment, of all areas of 
constitutional law, is an area where intru¬ 
sions are most assiduously to be avoided 
(paras. 16, 17,18). 

14. In the course of reaching our de¬ 
cision today, we have carefully weighed 
many competing interests: First, we have 
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15. On balance, it appears that there 
do not exist immediate, impending dan¬ 
gers to the public interest that clearly 
outweigh possible First Amendment, 
Section 326 and problems discussed be¬ 
low that are inherent in any proposed 
Rule which would discriminate between 
forms of entertainment programming on 
the basis of program content. Moreover, 
as the Supreme Court stated with respect 
to the balancing of similar interests in 
FCC v. Sanders Radio Station, 309 U.S. 
470, 475 (1939): 

Plainly it Is not the purpose of the Act to 
protect a licensee against competition but 
to protect the public. Congress intended to 
leave competition in the business of broad¬ 
casting where it found it, to permit a li¬ 
censee who was not interfering electrically 
with other broadcasters to survive or sufe- 
cumb according to his ability to make his 
programs attractive to the public. 

Competition between stations is the 
only effective regulator of entertainment 
programming in a free society. And, even 
though there may be justified concern 
that there are abuses in the rating sys¬ 
tem, we shall heed the admonition of 
the Supreme Court that “Calculated 
risks of abuse are taken in order to pre¬ 
serve higher values”, Columbia Broad¬ 
casting Co. v. Democratic National Com¬ 
mittee. 412 U.S. 94, 125 (1973). What¬ 
ever value might accrue from the Com¬ 
mission’s intrusion into this sensitive 
area will be far outweighed by the dam¬ 
age to the entire concept of a free com¬ 
petitive programming arena. 

16. Although we are of the opinion 
that the constitutional problems posed 
by this Rule may be serious ones, there 
are other difficult problems raised in the 
comments which are dispositive in the 
present proceeding. The comments dem¬ 
onstrate that the subject matters of this 
proceeding are exceedingly complex and 
do not lend themselves to precise or 
mechanistic regulation. There follows a 
sampling of these problems raised that 
have convinced us that no rule intended 
to deal comprehensively with distortion 
and misuse of audience ratings can be 
enforced without causing unintended 
and undesirable consequences. 

17. To begin, most large markets are 
subjected to virtually continuous sur¬ 
veys by the major rating organizations. 
In these markets, which because of their 
size are intensively competitive, partic¬ 
ularly for radio, the ability to conduct 
special contest, promotional or advertis¬ 
ing activity for any reason would be de¬ 
stroyed by any Rule such as the one pro¬ 
posed. By way of example, charts sub¬ 
mitted as part of the comments of West- 


inghouse Broadcasting Company, Inc., 
are attached hereto as Appendix B." 

18. Furthermore, the comments evince 
that no Rule should be adopted which as¬ 
sumes that all variations in promotional 
patterns are motivated solely by an in¬ 
tent to distort audience ratings. Many 
legitimate business reasons are shown to 
exist which influence levels of contest, 
promotional or advertising activity, and 
which exist apart from the fact that a 
rating survey may be in process in a par¬ 
ticular market at a given time. And since 
licensees cannot control the time when 
major survey organizations are in their 
markets, a rule prohibiting such activi¬ 
ties during rating periods could, in our 
view, result in an unwarranted interfer¬ 
ence with basic business judgments. 

19. For example, television broadcast¬ 
ers engage in increased advertising and 
promotional activity at the onset of each 
new fall season with its introduction of 
new programs. Likewise, advertising ex¬ 
penditures are again increased with the 
introduction of the second season in Jan¬ 
uary of each year. Moreover, the com¬ 
ments reveal that viewing habits fluctu¬ 
ate seasonally. During the “summer 
slump,” for example, the potential of 
television viewing declines, which has a 
direct effect on the level of promotional 
activity. 

20. The comments disclose other inde¬ 
pendent business considerations w'hich 
often directly influence the level of a 
licensee’s promotional activity at any 
given time during the yearly cycle. Valid 
business reasons may exist, unrelated to 
the activities of audience survey organi¬ 
zations, for special or irregularly sched¬ 
uled radio promotions. Radio is a very 
competitive business; the timing and 
placement of advertisements are often 
determined by advertisers who sponsor 
and participate in station contests and 
promotions as a part of their advertising 
campaigns. For example, in agricultural 
States sponsors of station contests and 
promotions w ? ant them in the spring 
planting season and at harvest time or at 
fair time. In many markets the first 
three months of the year are slow for 
retailers, and these businesses insist on 
promotions which will attract people to 
their stores. 

21. Additionally, the broadcast or tele¬ 
cast of special event programs, and thus 
associated contest, promotional or adver¬ 
tising activity, often occurs without ref¬ 
erence to survey activity. Examples in¬ 
clude the World Series, the Super Bowl, 
Olympics coverage and other major 
sports events, political conventions and 


* Filed as part of the original document. 


other political activity, the Oscar awards, 
the Miss America Pageant, etc. 

22. A station powder increase usually 
provides a clearer signal and brings 
many more people within its reach. Nat¬ 
urally. a licensee desires to heavily pro¬ 
mote the improved facility. The timing 
of the application’s grant and the actual 
increase in power is largely a function 
of the Commission’s processes, construc¬ 
tion schedules and the like. 

23. When a radio station changes its 
program format, a similar situation may 
arise. Often, such a format change is ac¬ 
companied by a request to the Commis¬ 
sion for a change in call sign. Clearly, the 
station has a legitimate interest in pro¬ 
moting at the time its format and call 
letters are altered. In these circum¬ 
stances. the timing of the change and 
its related contest, promotional or ad¬ 
vertising activity is determined by Com¬ 
mission approval of the new call sign, 
the acquisition of new equipment, the 
liiring of new' personnel, and so forth. 

24. A radio station may desire to in¬ 
crease its contest, promotional or adver¬ 
tising activity w r hen a market competitor 
changes to the same format. Non- 
affiliated stations may wish to increase 
their promotional efforts to meet new 
programming competition from network 
affiliated stations. 

25. A licensee may wish to promote its 
station anniversary date or to conduct 
new promotions or contests to ballyhoo 
the addition to the staff of a major air 
personality. A licensee may wish to ac¬ 
cept a long-sought advertising oppor¬ 
tunity wliich has suddenly become avail¬ 
able (e.g., a particularly useful billboard 
location or especially attractive adver¬ 
tising space within a newspaper’s tele¬ 
vision program listings). 

26. The comments also reveal that pos¬ 
sible ratings distortion from any par¬ 
ticular contest, promotional or advertis¬ 
ing activity may vary solely because of 
the size of the broadcast market, the 
particular broadcast service in question 
or the number of competing stations. 

27. Another problem exists by virtue of 
the fact that competitors such as news¬ 
papers are under no similar restraints. 
Thus, while a community’s newspaper 
w r ould be free to initiate a heavy contest 
or advertising campaign promoting its 
coverage of a particular sports season, a 
radio or television station in the same 
community might not be permitted to 
counter this activity during a proscribed 
period. 

28. Perhaps the most serious problems 
raised in the comments concern the con¬ 
tention that a Rule regulating contest, 
promotional and advertising practices 
also could effect unintended changes in 
the overall competitive structure of the 
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broadcast industry. The proposed Rule 
could have a disproportionate impact on 
less affluent broadcast licensees which 
might ultimately reduce small profit sta¬ 
tions to marginal ones and marginal sta¬ 
tions to defunct ones. It is contended 
that many aspects of the proposed Rule 
discriminate against and thus operate 
to the special disadvantage of less afflu¬ 
ent broadcasters. 

29. To illustrate, advertising, contest 
and promotional activities are particu¬ 
larly important competitive tools for in¬ 
dependent television stations at many 
times of the year. As the comments 
demonstrate. Independents—particularly 
UFH independents—possess a consider¬ 
ably smaller audience base than do the 
network affiliates with which they com¬ 
pete. An independent station’s advertis¬ 
ing and promotional budget is expended 
in part to increase the size of that base 
and in part to retain its audience in the 
face of the promotional efforts of the 
national television networks and their 
affiliates. In the fall, the affiliates are 
able to offer new, high cost network pro¬ 
gramming which is intrinsically appeal¬ 
ing to the television audience. Such pro¬ 
gramming is supported by substantial 
amounts of network-provided publicity, 
and by the relatively large promotional 
budgets affiliated stations are able to 
employ. Moreover, the programming at¬ 
tracts a very substantial amount of free 
publicity—in newspapers, in television 
magazines, and in general circulation 
periodicals—that is overwhelming in 
both amount and impact. 

30. During the fall, and to a substan¬ 
tial extent at mid-winter, the independ¬ 
ent licensee must make every effort to 
overcome the advantage that the net¬ 
works and their affiliates possess by rea¬ 
son of the enormous interest generated 
in their programming, and to impress on 
the audience that there are attractive 
alternatives to network program fare. In 
the spring, the network’s broadcast of re¬ 
runs further mandates substantial adver¬ 
tising and promotional efforts by the in¬ 
dependents—even if the independents do 
not make major program changes. The 
comments show that at this time the 
independent stations are able to attract 
an audience which does not otherwise 
turn to their programming. And their 
audience therefore increases even though 
the overall number of television sets in 
use may be smaller than at other times of 
the year. 

31. We do not believe that the practice 
of intensifying advertising, contest or 
promotional activity at times in which 
scheduling or programming modifica¬ 
tions are made either by a license or in 
response to changes by its competitors 
constitutes an unfair method of competi¬ 
tion. The goal of such activity is to per¬ 
suade viewers to sample a station's pro¬ 
gram schedule. The greatest share of 
that activity justifiably and necessarily 
occurs when, in the station's judgment, 
the potential audience available to it is 
largest and its programming is the most 
attractive competitively, or when intense 
interest generated elsewhere threatens 


its ability to retain the audience it 
already has. 

31. The Commission also believes that 
contest, promotional and advertising ac¬ 
tivities following these patterns reflect 
a healthy competition among licensees 
that is both economically important and 
in the public interest. Such competition 
ensures that the audience will be aware 
of the full range of program choices 
available, helps licensees to determine 
which programming is unable to garner 
sufficient audience interest to justify 
continuation, and forces licensees to of¬ 
fer the most attractive programming 
possible. 

32. As the comments also establish, 
audience surveys are often taken within 
brief periods following the periodic pro¬ 
gram changes described above, and they 
often therefore follow on the heels of 
increased promotional activity by licens¬ 
ees. But in our view, the comments 
make clear that the goal of seasonal pro¬ 
motion Is not to exert short-term, tem¬ 
porary influence on any particular rating 
survey—although any given survey may 
in fact be influenced by those activities. 
As the comments show, many licensees 
engage in such activities solely to per¬ 
suade viewers to sample their program¬ 
ming in the hope that if viewers find the 
programming attractive and appealing, 
the effect on that station’s ratings will be 
permanent 

33. To further illustrate the same gen¬ 
eral problem, since the proposed Rule 
prohibits extra advertising or promo¬ 
tional activity within four weeks before, 
or during, a rating period, a large radio 
station which can afford to promote 
year-round could continue its promo¬ 
tional activities straight through the rat¬ 
ings period as long as It did not Increase 
them. Many smaller stations, on the oth¬ 
er hand, would not be able to promote at 
all during rating periods if they could 
not afford to promote year-round. 

34. Moreover, to adopt the proposed 
Rule could also discriminate In many 
markets against radio broadcasting and 
in favor of television broadcasting. Both 
compete for the same advertising dollar 
in many markets and are increasingly 
being rated within the same market con¬ 
text (eg., ARB’s new radio Area of 
Dominate Influence concept). Many 
comments point out that radio stations, 
by and large, do not gain audiences on 
the basis of specific programs but on the 
basis of their general program service. 
They contend that if television stations 
therefore are free to present "blockbust¬ 
er” programs during rating periods but 
radio stations cannot take competitively 
equivalent steps to urge the same audi¬ 
ence to listen to the radio, radio stations 
both generally (e.g., as to total sets in 
use nationwide) and specifically are thus 
unfairly handicapped. 

Conclusion 

35. In view of the many and complex 
potential enforcement problems dis¬ 
cussed above, the Commission has de¬ 
cided not to adopt a rule prohibiting 
distortion of audience ratings. 


36. However, the Commission intends 
to pursue vigorously its present policy of 
taking action on a case-by-case basis, 
pursuant to guidelines set forth in the 
FTC statement of July 8. 1965, with re¬ 
spect to unfair trade practices involving 
misuse of survey results by licensees. 
Such practices include the following: 
(1) citing or quoting from audience sur¬ 
veys in a misleading way, either by mis¬ 
representing survey results or by quoting 
accurately the results of an improperly 
conducted survey and (2) citing or quot¬ 
ing surveys results that do not reliably 
reflect current audience coverage, either 
because the passage of time has made 
the data outdated, or because a later sur¬ 
vey report encompassing essentially the 
same area has been published by a rat¬ 
ing service to which the licensee sub¬ 
scribes. Accordingly, licensees hereafter 
will be charged with the responsibility 
of exercising reasonable diligence to de¬ 
termine when surveys are being made in 
their markets. As previously noted, it Is 
the Federal Trade Commission Act, 
rather than any particular section of the 
Communications Act which prohibits 
rating distortion practices. In the case 
of alleged violations of the anti-trust 
laws, this agency relies on the justice 
Department or the FTC rather than at¬ 
tempting to adjudicate antitrust cases 
itself. A similar policy exists with respect 
to alleged violations of the Federal Trade 
Commission Act concerning false or de¬ 
ceptive advertising. Accordingly, a com¬ 
parable policy will hereafter be followed 
by the Commission with respect to those 
hypoing practices which involve the dis¬ 
tortion of audience ratings. 

37. The Commission in the future will 
therefore forward copies of all com¬ 
plaints concerning distortion or misuse 
of audience ratings to the FTC for its 
consideration and. In determining 
whether a licensee is operating in the 
public interest, we shall continue to take 
into consideration any findings or orders 
to cease and desist of the FTC. The Com¬ 
mission is of the view that the rating 
services could eliminate many of the 
problems relating to the distortion of 
audience ratings if they take whatever 
steps are necessary to make more cer¬ 
tain that they are informed by stations 
of any unusual promotional activity and 
if they advertise the unusual promo¬ 
tional activity more prominently In their 
rating reports and elsewhere. If effective 
measures are not taken by the rating in¬ 
dustry, the recommendation of legisla¬ 
tion on the subject may be deemed ap¬ 
propriate. 

38. In conclusion, we wish to stress 
that we continue to expect licensees to 
make a bona fide effort to carry out their 
responsibilities to serve the public in¬ 
terest, and to avoid distortion or misuse 
of audience ratings. If a licensee or per¬ 
mittee is in doubt as to whether activity 
appears likely to violate the FTC guide¬ 
lines or Commission policy, inquiries 
should be made of the FTC or this 
agency. 

39. In view of the foregoing, it is or¬ 
dered effective April 22. 1976, that this 
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proceeding is terminated; it is further 
ordered, that Commission Public Notice, 
October 28, 1965, FCC 65-965 is super¬ 
seded by this Report and Order. 

Federal Communications 
Commission 

[ seal ) Vincent J. Mullins, 

Secretary. 

Appendix A 

COMMENTING PARTIES 

(Listed chronologically as the comments were 
received by the Commission) 

A. c. Nielsen Company 
Turner Communications Corp. 

Sonderllng Broadcasting Corp. 

Salina Radio, Inc. 

The City of Dallas, Texas (WRR-AM & FM) 
Alice Potter (KRE & KRE-FM) 

WDVR Broadcasting 

Broad Street Communications Corporation 

Haley, Bader & Potts 

National Broadcasting Company, Inc. 

National Association of Broadcasters 
CBS, Inc. 

National Radio Broadcasters Association 
The Christian Broadcasting Network, Inc. 
Greater Media, Inc. 

The Association of Independent Television 
Stations, Inc. 

McClatchy Newspapers 
Westlnghouse Broadcasting Company, Inc. 
Hercules Broacasting Company 
Metromedia, Inc. 

Bonneville International Corporation 
Kaiser Broadcasting Company 
American Broadcasting Companies, Inc. 

E Z Communications, Inc. 

Storer Broadcasting Company 
Swanco Broadcasting, Inc. 

Taft Broadcasting Company 
Eastern Broadcasting Corporation 
Belton Broadcasters. Inc. 

Big C Broadcasting Corporation 
Comhusker Television Corporation 
Cox Broadcasting Corporation 
Fetzer Broadcasting Company 
Guy Gannett Broadcasting Services 
Metro Broadcasting Corporation 
Midland Broadcasting Company 
Palmer Broadcasting Company 
Pioneer Broadcasting Company 
Plough Broadcasting Company, Inc. 
Providence Journal Company 
RadlOhio, Incorporated 
Turner Broadcasting Corporation 
WBNS TV, Inc. 

The WHYN Stations Corporation 
WINZ, Inc. 

Cornbelt Broadcasting Corporation 
Arkansas Television Company 
Artllte Broadcasting Company 
Belo Broadcasting Corporation 
The Hearst Corporation 
International Broadcasting Corporation 
Orlando Radio and Television Broadcasting 
Corporation 

Reply Comments 

American Broadcasting Companies, Inc. 
Informal Comments 

Miami Valley Broadcasting Corporation 
(KTVU-TV) 

Broadcasters Promotion Association, Inc. 
Channel 20, Inc. (WDCA-TV) 

[FR Doc.70-7909 Filed 8-18-76;8:45 am] 


[ 47 CFR Parts 81 and 83 ] 

[Docket No. 20717 RM-2623; FCC 76-210j 

PORT OF HOUSTON 

Designated Radio Protection Areas for 
Vessel Traffic Services Purposes 

Adopted: March 9. 1976; Released: 
March 16, 1976. 

1. Notice of Proposed Rule Making is 
hereby given. 

2. We have been requested by the Com¬ 
mandant, U.S. Coast Guard, to amend 
our rules to add the Houston port area 
to the designated radio protection areas 
for Vessel Traffic Services (VTS) pur¬ 
poses. The frequencies that are available 
for VTS uses, under specified conditions, 
are shown in Sections 81.357 and 83.361 
of our rules. The Coast Guard has re¬ 
quested that the frequency 156.6 MHz 
(VHF channel 12) in the Maritime Mo¬ 
bile Service also be designated for ex¬ 
clusive use in the Houston radio protec¬ 
tion area for VTS purposes, effective Sep¬ 
tember 1, 1976. The Coast Guard has 
established a VTS system for the Hous¬ 
ton port area as part of a program to 
Implement the provisions of Title I of 
the “Ports and Waterways Safety Act of 
1972” (Pub. L. 92-340, 86 Stat. 424, 46 
USC 1551). 

3. Accordingly, we propose to amend 
Sections 81.357 and 83.361 of our rules 
to indicate that, effective September 1. 
1976, the frequency 156.6 MHz (VHF 
channel 12) is available for VTS pur¬ 
poses in the Houston port area under the 
same conditions that apply to VTS com¬ 
munications elsewhere. 

4. The proposed amendments to the 
Commission’s rules, as set forth in the 
attached Appendix, are issued pursuant 
to the authority contained in Sections 
4(i) and 303(c), h and (r) of the Com¬ 
munications Act of 1934, as amended. 

5. Pursuant to the applicable proced¬ 
ures set forth in Section 1.415 of the 
Commission’s rules, interested persons 
may file comments on or before April 22, 
1976 and reply comments on or before 
May 3, 1976. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. 

6. In accordance with the provisions 
of Section 1.419 of the Commission’s 
rules, an original and 11 copies of all 
statements, briefs or comments shall be 
furnished the Commission. All comments 
received in response to this Notice of 
Proposed Rule Making, will be available 
for public inspection in the Docket Ref¬ 
erence Room in the Commission’s Offices 
in Washington, D.C. 

Federal Communications 
Commission 

[seal] Vincent J. Mullins, 

Secretary. 

Parts 81 and 83 of Chapter I of Title 
47 of the Code of Federal Regulations are 
amended as follows: 


PART 81—STATIONS ON LAND IN THE 

MARITIME SERVICES AND ALASKA- 

PUBLIC FIXED STATIONS 

A. Section 81.357 is amended to read as 
follows: 

§ 81.357 Frequencies available for use 
in Vessel Traffic Services Systems. 

(a) In Coast Guard designated Vessel 
Traffic Services (VTS) control areas lo¬ 
cated within the radio protected areas 
described in paragraph (b) below, and 
effective the dates indicated, the only use 
for the frequencies specified is for VTS 
communications under U.S. Coast Guard 
control. 

(b) The U.S. Coast Guard designated 
radio protection areas and the frequen¬ 
cies available for VTS purposes are as 
follows: 

(1) New York, effective January 15, 
1976: The rectangle between north lati¬ 
tudes 40° and 42° and west longitudes 71° 
and 74°30'; frequencies 156.55 MHz, 

156.6 MHz and 156.7 MHz. 

(2) New Orleans, effective July 1,1976: 
The rectangle between north latitudes 
27°30' and 31°30' and west longitudes 
87°30' and 92°; frequencies 156.55 MHz, 

156.6 MHz and 156.7 MHz. 

(3) Houston, effective September 1, 
1976: The rectangle between north lati¬ 
tudes 28°30' and 30°20' and west longi¬ 
tudes 93°30' and 96°; frequency 156.6 
MHz. 

(c) The use of the frequencies shown 
in the paragraphs above, are permitted 
in areas outside the Coast Guard radio 
protection areas in accordance with the 
uses permitted elsewhere in this part, 
provided there is no interference to VTS 
communications within the VTS control 
areas. 


PART 83—STATIONS ON SHIPBOARD IN 
THE MARITIME SERVICES. 

B. Section 83.361 is amended to read 
as follows: 

§ 83.361 Frequencies available for use 
in Vessel Traffic Services Systems. 

(a) In Coast Guard designated Vessel 
Traffic Services (VTS) control areas lo¬ 
cated within the radio protected areas 
described in paragraph (b) below, and 
effective the dates indicated, the only use 
for the frequencies specified is for VTS 
communications under U.S. Coast Guard 
control. 

(b) The U.S. Coast Guard designated 
radio protection areas and the frequen¬ 
cies available for VTS purposes are as 
follows: 

(1) New York, effective January 15, 
1976: The rectangle between north lati¬ 
tudes 40° and 42° and west longitudes 
71 p and 74°30'; frequencies 156.55 MHz, 

156.6 MHz and 156.7 MHz. 

(2) New Orleans, effective July 1. 
1976: The rectangle between north lati¬ 
tudes 27°30' and 31°30' and west longi¬ 
tudes 87°30' and 92 p ; frequencies 156.55 
MHz, 156.6 MHz and 156.7 MHz. 
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(3) Houston, effective September 1, 
1976: The rectangle between north lati¬ 
tudes 28*30' and 30°20' and west longi¬ 
tudes 93°30' and 96 c ; frequency 156.6 

MHz. 

(c) The use of the frequencies shown 
in the paragraphs above, are permitted in 
areas outside the Coast Guard radio pro¬ 
tection areas in accordance with the uses 
permitted elsewhere in this part, pro¬ 
vided there is no interference to VTS 
communications within the VTS control 
areas. 

|FR Doc.76-7910 Filed 3-18-76:8:45 ami 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[ 12 CFR Part 329 ] 

INTEREST ON DEPOSITS 
Variable-Rate Time Deposits 

1. Pursuant to the authority in sec¬ 
tions 9 and 18(g) of the Federal Deposit 
Insurance Act (12 U.S.C. §§ 1819 and 
1828(g)) and after consultation with 
the Board of Governors of the Federal 
Reserve System and the Federal Home 
Loan Bank Board, the Board of Direc¬ 
tors (“Board") of the Federal Deposit 
Insurance Corporation (“FDIC") has de¬ 
termined to issue for comment possible 
amendments to Part 329 of the FDIC's 
rules and regulations (12 CFR Part 
329). The amendments suggested would 
authorize insured nonmember banks, in¬ 
cluding insured nonmember mutual sav¬ 
ings banks, to offer their customers “var¬ 
iable-rate time deposits". These would 
be time certificates of deposit upon which 
interest is periodically recalculated at 
rates which vary according to an index 
of average market yields on short-term 
U.S. Treasury obligations. 

The Board believes that variable-rate 
time deposits offer distinct advantages 
both to banks and to their customers. 
From the bank’s point of view, a time de¬ 
posit which fluctuates with market rates 
on short-term U.S. Treasury bills should 
prove to be at least as effective in pre¬ 
venting the outflow of deposits during 
periods of high interest rates as the cur¬ 
rent four- and six-year time deposits 
which, in insured nonmember mutual 
savings banks, may bear interest at 
rates as high as 7^4 and 7% percent 
per annum, respectively. In addition, 
based on U.S. Treasury bill rates over 
the past five years, variable-rate time 
deposits should prove less expensive to 
the bank over the life of the deposit than 
fixed-rate time deposits of four and six 
years issued at the maximum rates al¬ 
lowable by Federal regulations. From the 
customer’s point of view, the variable- 
rate time deposit should prove to be an 
attractive alternative to investments in 
Treasury bills and other short-term se¬ 
curities. For one thing, the customer 
would have an insured deposit that would 
offer the high yields available on Treas¬ 
ury bills during periods of high interest 
rates. For another, the account would 
probably be offered with a guaranteed 
minimum rate (which under the Board’s 


proposal could not exceed 4V4 percent 
per annum). Additionally, the customer 
would not have to worry about or bear 
the expense of reinvesting his funds 
every three months or so. 

Under the Board’s proposal, variable- 
rate time deposits would have several 
features, as outlined in the following 
paragraphs. The Board is particularly 
interested in public comment on these 
individual features, a change in any one 
of which could importantly change the 
character of the variable-rate deposit. 
For example, the proposal sets a mini¬ 
mum maturity of two years for variable- 
rate time deposits. However, there have 
been suggestions that two years is too 
short and that three years would be 
more appropriate. Similarly, some have 
suggested that a minimum denomina¬ 
tion of $1,000 is too low when compared 
to a minimum of $10,000 for Treasury 
bills. The Board is interested in public 
comment on these as well as the other 
essential characteristics, outlined as 
follows: 

(1) The interest rate for insured non¬ 
member commercial banks would be 
equal to the “coupon-issue equivalent’’ 
of the average weekly discount rates for 
three-month U.S. Treasury bills. The 
rate would be determined by FDIC on 
a quarterly basis—based on the average 
weekly auction rates for the previous 
four weekly auctions of Treasury bills— 
and published within the first five days 
of the month preceding each quarter. 
Publication would be by notice in sub¬ 
stantially the form shown in the pro¬ 
posal. The notice would subsequently be 
published in the Federal Register. 

(2) The rate for insured nonmember 
mutual savings banks would be y 4 of 
1 percent above the rate for insured 
nonmember commercial banks. The 
FDIC specifically invites comment as to 
the appropriateness of such a differential 
on a new deposit instrument like the 
one proposed. 

(3) A bank would be allowed to change 
the rate on Its variable-rate time de¬ 
posits at intervals of three months (quar¬ 
terly). As indicated in (1) and (2), the 
new rate would be based upon the rate 
published by FDIC within the first five 
days of the month preceding the effective 
quarterly period. This would allow up to 
25 or 26 days for advertising the new 
rate. 

(4) As noted previously, variable-rate 
time deposits would have a specified min¬ 
imum denomination of $1,000 and a min¬ 
imum maturity of two years. 

(5) Individual banks would be allowed 
to specify a “floor" below which inter¬ 
est would not be allowed to fall, provided 
that the maximum “floor" not exceed 
4 Vz percent per annum for any given pe¬ 
riod of time. It is suggested that a mini¬ 
mum “guaranteed" rate is necessary to 
protect depositors from unlimited expo¬ 
sure on the “downside". This is particu¬ 
larly important where, as in the Board’s 
proposal, a substantial minimum penalty 
would apply to the premature with¬ 
drawal of a variable-rate time deposit 
Just as a substantial minimum penalty 
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applies to the premature withdrawal of 
any other time deposit. 1 

(6) Individual banks would be allowed 
to establsh rate limits on their variable- 
rate time deposits lower than the quar¬ 
terly rate set pursuant to (1) or (2) 
above, so long as their advertising and 
deposit contracst clearly disclose the ex¬ 
istence of such “upside" limits. 

In consideration of the foregoing, the 
Board proposes to amend 12 CFR Part 
329, as follows: 

2. Section 329.4 would be revised by 
changing paragraph (d) to read as fol¬ 
lows: 

I 

§ 329.4 Payment of lime be¬ 

fore maturity. 

• • -v * • * 

(d) Penalty on payment of time de¬ 
posits before maturity. In the event of 
withdrawal of all or any portion of a 
time deposit before the maturity thereof, 
the depositor may not receive interest 
from the date of deposit on the amount 
withdrawn at a rate in excess of the 
maximum rate which may be paid on 
savings deposits by the depository bank 
on the date of withdrawal under § 329.6 
(c) or § 329.7(b)(l), and the depositor 
shall forfeit all interest, calculated at 
such savings deposit rate, whether ac¬ 
crued and unpaid, or paid to or for the 
depositor’s account, on the amount with¬ 
drawn for a period of three months or 
for the period since the date of the de¬ 
posit, whichever is less. Provided . that in 
the case of a variable-rate time deposit 
under 5 329.6(d) or 329.7(g), the de¬ 
positor need only forfeit interest at the 
lowest rate calculated and paid on his 
or her deposit, if below such savings de¬ 
posit rate, although interest calculated 
and paid at a rate in excess of such sav¬ 
ings deposit rate must be reduced to that 
rate. Where necessary to comply with 
the reduction or forfeiture requirement, 
interest already paid to or for the ac¬ 
count of the depositor shall be deducted 
from the amount requested by the de¬ 
positor to be withdrawn. ,Ib The prohibi¬ 
tions contained in thi» paragraph (d) 
shall not apply on the death of any 
owner of time deposit funds. For the pur¬ 
poses of this paragraph, an “owner" of 
time deposit funds is any individual who 
at the time of his or her death has full 
legal and beneficial title to all or a por- 


1 The minimum penalty for premature 
withdrawal of a fixed-rate time deposit is a 
reduction in the interest rate on the amount 
withdrawn to the allowable rate for savings 
deposits and forfeiture of up to three-months 
interest at that rate. The same penalty ap¬ 
plies to the premature withdrawal of a varia¬ 
ble-rate time deposit except that the deposi¬ 
tor may elect to forefelt up to three-months 
interest at the lowest quarterly rate on his 
or her particular deposit. If this rate is lower 
than the allowable rate for savings deposits, 
the depositor will simply forfeit interest at 
the lower rate. If it Is higher, the depositor 
will forfeit interest at the savings deposit 
rate. For the remainder of the time deposit, 
interest must be reduced to the savings de¬ 
posit rate except for those quarters where It 
is already below that rate and, consequently; 
will not have to be adjusted. 

i\b • * • • 
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tion of such funds or, at the time of his 
or her death, has beneficial title to all 
or a portion of such funds and full power 
of disposition and alienation with respect 
thereto, including but not limited to a 
power of revocation with respect to any 
trust of which the funds comprise all or 
part of the assets, whether or not such 
owner is acting as trustee, 

3. Section 329.6 would be revised by 
adding a new paragraph (d> to read as 
follows: 

§ 329.6 Maximum rales of antcre.Ht pay- 
nblc on lime and saving* deposits by 
insured non member banks oilier 
Ilian insured nonmcniber mutual 
savings banks. 1 * 

(d> Variable-rate time deposits. The 
term "variable-rate time deposit*’ means 
any time certificate of deposit as defined 
in section 329.1(c) upon which interest 
is calculated and paid at varying per 
annum rates based upon the index de¬ 
scribed in paragraph (d)(3) of this sec¬ 
tion. 1 ** 

(1) Time and amount requirements. 
No variable-rate time deposit shall be 
in an amount of less than $1,000 or have 
a maturity of less than two years 

(2) Minimum rate of interest. No var¬ 
iable-rate time deposit shall bear a 
"guaranteed” minimum rate of interest 
of more than 4 Vi percent per annum for 
any period of time during the term of 
the certificate. 1 *’ 

(3) Prescribed rate of interest . Each 
variable-rate time deposit shall bear in¬ 
terest for the interval specified in para¬ 
graph (d) (5) of this section at a rate 
equal to the "coupon-issue equivalent” of 
the arithmetic average of the weekly per 
annum discount rates for three-month 
U.S. Treasury bills as reported and pub¬ 
lished by the U.S. Treasury Department 
for the four weekly auctions immediately 
preceding the first day of the last month 
before each quarterly period for which 
the interest rate on the time deposit is 
being determined. 

(4) Determination of “coupon-issue 
equivalent”.'* The Board of Directors of 


i* • • • 

Advertising requirements for variable- 
rate time deposits appear in $ 329.8(J). 

The date upon which an option to re¬ 
deem prior to maturity may be exercised con¬ 
stitutes the date of maturity for purposes of 
this paragraph (d)(1). 

iM If all or any portion of the funds repre¬ 
sented by the certificate are withdrawn prior 
to maturity, the penalty specified In § 329.4 
(d) will apply without regard to the celUng 
on “guaranteed” minimum rates of interest 
established by this paragraph (d)(2). 

U.S. Treasury bills are Issued on a dis¬ 
count basis, the amount of the discount be¬ 
ing the difference between their face value at 
maturity and their original sale price. The 
per annum discount rate on a UjS. Treasury 
bill is the percentage obtained by dividing 
the amount of the discount on such bill by 
Its face value at maturity and then annualiz¬ 
ing that percentage on the basis of a 360-day 
year. The M coupon-issue equivalent" of the 
per annum discount rate Is the percentage 
obtained by dividing the amount of the dis¬ 
count on a U.S. Treasury bill by its original 
sale price and then annualizing that percent¬ 
age on the basis of a 365-day year. The "cou¬ 
pon-issue equivalent" is thus higher than the 
per annum discount rate. 

FEDERAL 


the Federal Deposit Insurance Corpora¬ 
tion will determine quarterly the “cou¬ 
pon-issue equivalent” for three-month 
U.S. Treasury bills computed in accord¬ 
ance with paragraph (d) (3) of this sec¬ 
tion. This figure will be published during 
the first five days of the last month be¬ 
fore the beginning of each quarterly in¬ 
terest period, and will appear thereafter 
in the '‘Notices” section of the Federal 
Register in substantially the following 
form: 

Federal Deposit Insurance Corporation 

VARIABLE-RATE TIME DEPOSITS 

Coupon-Issue Equivalent for Three-Month 
U.8. Treasury Bills 

For the purposes of 12 CFR § 329.6(d) (3) 
and § 329.7(g) (3). the Board of Directors of 
the Federal Deposit Insurance Corporation 
has determined that the "coupon-issue 
equivalent" of the arithmetic average of the 
weekly per annum discount rates for three- 
month U.S. Treasury bills as reported and 
published by the U.3. Treasury Department 
for the four weekly auctions immediately 


preceding.. 1976 is_%. 

Dated:. 1976. 


Alan R. Miller, 
Executive Secretary. 

(5) Frequency of changes in interest 
rates. No insured nonmember bank shall 
agree to change the per annum Interest 
rate payable on a variable-rate time de¬ 
posit except at intervals of three months 
(quarterly). 

(6) Disclosures. All variable-rate time 
deposit contracts shall clearly disclose: 

(i) the basis upon which the interest 
rate is calculated; 

(ii) the intervals at which the interest 
rate will be recalculated; and 

(iii) any ceiling on the maximum in¬ 
terest rate as well as the minimum in¬ 
terest rate payable thereon. 

In addition, all variable-rate time de¬ 
posit contracts shall clearly and conspic¬ 
uously state that the depositor may not 
withdraw his funds prior to maturity 
regardless of any reducion in the inter¬ 
est rate payable on the deposit.®* 

4. Section 329.7 would be revised by 
adding a new paragraph (g> to read as 
follows: 

§ 329.7 Maximum rates of interest or 
dividends payable on deposits by in¬ 
jured nnitmemher mutual saving* 
banks. 14 

(g) Variable-rate time deposits. The 
term “variable-rate time deposit” means 
any time certificate of deposit as defined 
in section 329.1(c) upon which interest 
is calculated and paid at varying per an¬ 
num rates based upon the index described 
in paragraph (g) '3) of this section. 1 ** 

(1) Time and amount requirements. 
No variable-rate time deposit shall be in 
an amount of less than $1,000 or have 
a maturity of less than two years. 144 


iw Disclosure requirements pertaining to 
the penalty on payment of time deposits be¬ 
fore maturity appear in § 329.4(f). 

U 0 • • 

u * Advertising requirements Tor variable - 
rate time deposits appear in $329.8(J). 

The date upon which an option to re¬ 
deem prior to maturity may be exercised con¬ 
stitutes the date of maturity for purposes 
of this paragraph (g)(1). 
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(2) Minimum rate of interest. No var¬ 
iable-rate time deposit shall bear a 
“guaranteed” minimum rate of interest 
of more than 4& percent per annum for 
any period of time during the term of the 
certificate. 140 

(3) Prescribed rate of interest. A vari¬ 
able-rate time deposit shall bear interest 
for the interval specified in paragraph 
(g) (4) of this section at a rate equal to 
% of 1 percent per annum above the 
“coupon-issue equivalent” for three- 
month U.S. Treasury bills computed and 
published in accordance with paragraphs 
(d) (3) and (d) (4) of section 329.6. 

(4) Frequency of changes in interest 
rates. No insured nonmember mutual 
savings bank shall agree to change the 
per annum interest rate payable on a 
variable-rate time deposit except at in¬ 
tervals of three months (quarterly). 

(5) Disclosures. All variable-rate time 
deposit contracts shall clearly disclose: 

(i) the basis upon which the interest 
rate is calculated; 

(li) the intervals at which the interest 
rate will be recalculated; and 

(iii) any ceiling on the maximum in¬ 
terest rate as well as the minimum inter¬ 
est rate payable thereon. 

In addition, all variable-rate time de¬ 
posit contracts shall clearly and con¬ 
spicuously state that the depositor may 
not withdraw his funds prior to maturity 
regardless of any reduction in the inter¬ 
est rate payable on the deposit. 14 * 

5. Section 329.8 would be revised bv 
lenumbering footnote 14c as 14g and 
adding a new paragraph (J) to read as 
follows: 

§ 329.8 Advertising: of Interest or divi¬ 
dend* on deposits. 

0 0 0 0 0 

(i) Deposits bearing interest or divi¬ 
dends subject to withdrawal by negoti¬ 
able or transferable instruments for the 
purpose of making transfers to third 
parties. 9 9 9 5< * 

(j) Variable-rate time deposits. 

(1) “ Guaranteed” interest rate. No in¬ 
sured nonmember bank shall make any 
advertisement, announcement or solici¬ 
tation relating to variable-rate time de¬ 
posits which in any way implies that the 
bank guarantees a rate of return on such 
deposits in excess of the minimum rate 
established by the bank pursuant to sec¬ 
tion 329.6(d)(2) or section 329.7(g)(2). 

(2) Comparison with U.S. Treasury 
bill rates. No insured nonmember bank 
shall make any advertisement, an¬ 
nouncement. or solicitation relating to 
variable-rate time deposits which draws 
any comparison with any specific inter¬ 
est rate on U.S. Treasury bills unless the 
advertisement, announcement, or solici¬ 
tation clearly and conspicuously states 
that the specific U.S. Treasury bill rate 


14 »If ail or any portion of the funds repre¬ 
sented by the certificate are withdrawn prior 
to maturity, the penalty specified In § 329.4 
(d) will apply without regard to the celling 
on "guaranteed" minimum rates of interest 
established by this paragraph (g) (2). 

Mf Disclosure requirements pertaining to 
the penalty on payment of time deposits be¬ 
fore maturity appear in 5 329.4(f), 
mr • • • 

9, 1976 
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is used only for purposes of illustration 
and may not be equivalent to the rate or 
rates of interest which will be paid over 
the full term of the variable-rate time 
deposit. 1411 

(3) Rate fluctuations. Any advertise¬ 
ment, announcement, or solicitation re¬ 
lating to variable-rate time deposits shall 
clearly and conspicuously state that such 
deposits are subject to fluctuations in 
interest rates on U.S. Treasury bills; 

; provided, however , that the advertise¬ 
ment, announcement, or solicitation 
may also state that the interest rate will 
never be less than the minimum rate es¬ 
tablished by the bank offering the deposit 
pursuant to § 329.6(d) (2) or § 329.7(g) 

(2) during the term of the deposit. 

(4) Rate ceilings. Any advertisement, 
anouncement, or solicitation relating to 
a variable-rate time deposit as to which 
there is a ceiling on the maximum rate 
of interest payable thereon shall clearly 
and conspicuously state that there is a 
ceiling and prominently display the 
ceiling in terms of an annual rate of sim¬ 
ple interest. 

6. Interested persons are invited to 
submit their written data, views or ar¬ 
guments on the above proposals to the 
Office of the Executive Secretary, Fed¬ 
eral Deposit Insurance Corporation, 550 
17th Street, N.W., Washington, D.C. 
20429 no later than May 15, 1976. All 
comments received on or before that date 
will be considered before any final ac¬ 
tion is taken on the proposals. Copies of 
all such comments will be filed with the 
Records Unit in the Office of the Execu¬ 
tive Secretary, Room 6108, and will be 
available for public inspection and copy¬ 
ing during regular business hours. Copies 
will also be made available upon written 
request at a duplicating cost of 10 cents 
per page. 

By order of the Board of Directors, 
March 15, 1976. 

Federal Deposit Insurance 
Corporation, 

[seal] Alan R. Miller, 

Executive Secretary. 

[FR Doc.76-7844 Filed 3-18-76:8:45 am] 


[ 12 CFR Part 329 ] 

INTEREST ON DEPOSITS 

Proposed Amendment to Permit Preau¬ 
thorized Withdrawals from Savings De¬ 
posits to Cover Insufficient Funds Items 

1. Notice is hereby given that the Board 
of Directors of the Federal Deposit In¬ 
surance Corporation (the “Corpora¬ 
tion 0 ), under the authority in section 9, 
64 Stat. 881, 12 U.S.C. 1819 and section 
18, 64 Stat. 891, 12 U.S.C. 1828, is con¬ 
sidering an amendment to § 329.5(c) of 
its regulations (12 CFR 329.5(c)). 

The amendment would eliminate the 
existing prohibition on preauthorized 


This paragraph (j) (2) applies, for ex¬ 
ample, where a bank advertises that it will 
pay the same rate as the “coupon-Issue 
equivalent*’ for TJ.S. Treasury bills and quotes 
in the advertisement a specific rate. 


transfers from savings deposits to cover 
checks or drafts drawn on demand ac¬ 
counts. The amendment would require, 
however, that such transfers be made 
in increments of at least $100.00 and that 
the depositor forfeit an amount at least 
equivalent to 30 days’ interest on the 
funds transferred. 

On August 1, 1975, the Corporation 
adopted, effective September 2, 1975, an 
amendment to its regulations which per¬ 
mits preauthorized transfers from sav¬ 
ings deposits (40 FR 33198). By virtue of 
that amendment, a depositor may direct 
his bank to make payments or transfers 
of credit to third parties, including the 
depositor’s own bank, periodically or 
otherwise. However, that amendment 
specifically prohibits such transfers in 
order to cover checks or drafts drawn by 
the depositor upon his demand account. 

The Corporation’s Board of Directors 
believes that such transfers may be in 
the interest of both the bank and the 
depositor by reducing the number of in¬ 
sufficient funds items and attendant ex¬ 
penses. The Board of Directors is par¬ 
ticularly interested in public comment 
on the minimum transfer and penalty 
provisions of the proposal. 

Finally, this proposal will not affect any 
existing arrangements whereby a thrift 
institution, pursuant to a preauthorized 
agreement, transfers funds automati¬ 
cally from a depositor’s account at the 
thrift institution to the same depositor’s 
demand account or other account at a 
commercial bank. 

2. In consideration of the foregoing, 
it is proposed that 12 CFR Part 329 be 
amended by eliminating subparagraph 
2 from § 329.5(c) and substituting the 
following: 

§ 329.3 Withdrawal of aaving* deposit*. 
• • * • • 

(c) Manner of payment of savings de¬ 
posits 

* * • * • 

(2) Withdrawals may be permitted by 
a nonmember bank from a savings de¬ 
posit through payment to the bank it¬ 
self or through transfer of credit to a 
demand or other deposit account of the 
same depositor, pursuant to a written 
agreement between the bank and its 
depositor, that authorizes such payments 
or transfers in order to cover checks or 
drafts drawn by the depositor upon his 
deposit account; provided that such pay¬ 
ments or transfers are made in multiples 
of at least $100.00 and that the depositor 
forfeit an amount at least equivalent to 
30 days’ interest on the amount of funds 
transferred from a savings deposit in 
the manner described in this subpara¬ 
graph (2). 

(3) * ♦ • 

(4) • • • 

3. This notice is published pursuant to 
section 553(b) of Title 5, United States 
Code, and 55 302.1 and 302.2 of the rules 
and regulations of the Federal Deposit 
Insurance Corporation. 

4. Interested persons are invited to 
submit comments in writing on the above 
proposal. Such comments should be ad¬ 


dressed to the Office of the Executive 
Secretary, Federal Deposit Insurance 
Corporation, Washington, D.C. 20429. 
and be submitted no later than May 14. 
1976. 

By order of the Board of Directors 
March 15, 1976. 

Federal Deposit Insurance 
Corporation, 

[seal] Alan R. Miller, 

Executive Secretary. 
|FR Doc.76-7845 Filed 3-18-76:8:45 am) 


[ 12 CFR Part 337 ] 

APPROVAL AND RECORD KEEPING RE¬ 
QUIREMENTS PERTAINING TO INSIDER 

TRANSACTIONS 

Proposed Amendment of Regulation 

1. On February 25, 1976, the Board of 
Directors of the Federal Deposit Insur¬ 
ance Corporation adopted a new 5 337.3 
to be added to Part 337 of Title 12 of the 
Code of Federal Regulations entitled 
“Approval and Record Keeping Require¬ 
ments Pertaining to Insider Transac¬ 
tions.” The Board of Directors proposes 
to amend the new 5 337.3 to make the 
regulation applicable to insured State 
nonmember mutual savings banks, as 
well as to insured State nonmember com¬ 
mercial banks. 

Since the proposed amendments to 
the regulation do not necessitate changes 
in the regulation’s substantive require¬ 
ments, reference should be made to the 
preamble of the regulation for an ex¬ 
planation of the new § 337.3 T41 F.R. 
8946-89471. Paragraph a(l) of the new 
8 337.3 would be amended to delete the 
phrase “other than a mutual savings 
bank as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(f))”, and the words “commercial 
or mutual savings” would be inserted be¬ 
tween the words 4 ‘nonmember” and 
“bank”. In addition, the words “or trust¬ 
ees”. “or board of trustees’, or “or trust¬ 
ee’s” have been inserted immediately 
following the words “directors”, “board 
of directors”, or “director’s” respectively 
wherever those words appear in the regu¬ 
lation. 

2. Upon adoption of the proposed 
amendments, 5 337.3 would read as fol¬ 
lows: 

§337.3 Insider Transactions. 

(a) Definitions. 

(1) Bank. The term “bank” means an 
insured State nonmember commercial or 
mutual savings bank, and any majority- 
owned subsidiary of such bank. 

(2) Person. The term “person” means 
a corporation, partnership, association, 
or other business entity; any trust; or 
any natural person. 

(3) Control. The term “control” (in¬ 
cluding the terms “controlling”, “con¬ 
trolled by”, and “under common control 
with”) means the possession, directly or 
indirectly, of the power to direct or cause 
the direction of management and poli¬ 
cies of a bank, whether through the own¬ 
ership of voting securities, by contract, 
or otherwise. 
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(4) Insider. The term “Insider” means 
any officer or employee who participates 
or has authority to participate in major 
policy-making functions of a bank, any 
director or trustee of a bank, or any other 
person who has direct or indirect con¬ 
trol over the voting rights of ten percent 
of the shares of any class of voting stock 
of a bank or otherwise controls the man¬ 
agement or policies of a bank. 

<5> Person related to an insider. The 
term “person related to an insider” 
means any person controlling, controlled 
by or under common control with an in¬ 
sider, and also, in the case of a natural 
person, means: (i) An insider's spouse; 

(ii> An insider’s parent or stepparent, 
or child or stepchild; or 

(iii) Any other relative who lives in 
an insider’s home. 

(6 > Insider transaction. The term “in¬ 
sider transaction” means any business 
transaction or series of related business 
transactions 1 between a bank and: (i) 
An insider of the bank; 

(ii) A person related to an insider of 
the bank; 

(iii) Any other person where the trans¬ 
action is made in contemplation of such 
person becoming an insider of the bank; 
or 

(iv) Any other person where the trans¬ 
action inures to the tangible economic 
benefit of an insider or a person related 
to an insider. 

(7) Business transaction. The term 
“business transaction” includes, but is 
not limited to, the following types of 
transactions: (i) Loans or other exten¬ 
sions of credit; 

(ii) Purchases of assets or services 
from the bank; 

(iii) Sales of assets or services to the 
bank: 

(iv) Use of the bank’s facilities, its real 
or personal property, or its personnel; 

(v) Leases of property to or from the 
bank; 

<vi) Payment by the bank of commis¬ 
sions and fees, including brokerage com¬ 
missions and management, consultant, 
architectural and legal fees; and 

(vii) Payment by the bank of interest 
on time deposits which are in amounts 
of $100,000 or more. 

For the purpose of this regulation, the 
term does not include deposit account 
activities other than those specified above 
in subsection (a) (7) (g), safekeeping 
transactions, credit card transactions, 
trust activities, and activities under¬ 
taken in the capacity of securities trans¬ 
fer agent or municipal securities dealer. 

(b) Approval and Disclosure of Insider 
Transactions. An insider transaction, 
either alone or when aggregated in ac¬ 
cordance with subsection (c). involving 
assets or services having a fair market 
value amounting to more than: (1) 
$20,000 if the bank has not more than 
$100,000,000 in total assets; 


1 The phrase “series of related business 
transactions" Includes transactions which 
are in substance part of an Integrated busi¬ 
ness arrangement or relationship such as 
borrowings on a line of credit, law firm bill¬ 
ings, or recurring transactions of a similar 
nature within a holding company system. 


(2) $50,000 if the bank has more than 
$100,000,000 and not more than $500,- 
000,000 in total assets; or 

(3) $100,000 if the bank has more than 
$500,000,000 in total assets shall be spe¬ 
cifically reviewed and approved by the 
bank’s board of directors or board of 
trustees, provided, however, that, when 
an insider transaction is part of a series 
of related business transactions involv¬ 
ing the same insider, approval of each 
separate transaction is not required so 
long as the bank’s board of directors or 
board of trustees have reviewed and ap¬ 
proved the entire series of related trans¬ 
actions and the terms and conditions 
under which such transactions may take 
place.* 

The minutes of the meeting at which 
approval is given shall indicate the na¬ 
ture of the transaction or transactions, 
the parties to the transaction or transac¬ 
tions, that such review was undertaken 
and approval given, and the names of 
individual directors or trustees who voted 
to approve or disapprove the transaction 
or transactions. In the case of negative 
votes, a brief statement of each dissent¬ 
ing director’s or trustee’s reason for vot¬ 
ing to disapprove the proposed insider 
transaction or transactions shall be in¬ 
cluded in the minutes if its inclusion is 
requested by the dissenting director or 
trustee. 

(c) Aggregation of Loans or Other Ex¬ 
tensions of Credit Which Are Insider 
Transactions. Any loan or extension of 
credit involving an insider shall be ag¬ 
gregated with the outstanding balances 
of all other loans or extensions of credit 
involving that insider. For purposes of 
this regulation, a loan or extension of 
credit involves a specific insider when 
the loan or extension of credit is made 
to that insider, to a person related to that 
insider, or to any other person where the 
loan or extension of credit inures to the 
tangible economic benefit of that insider 
or a person related to that insider. 

(d) Bank Files Maintained for Insider 
Transactions. Each bank shall maintain 
a record of insider transactions requir¬ 
ing review and approval under subsection 
(b) in a manner and form that will en¬ 
able examiner personnel to identify such 
insider transactions. Files pertaining to 
such insider transactions shall be read¬ 
ily accessible to examiners and shall con¬ 
tain all documents and other material 
relied upon by the board in approving 
each transaction, including the name of 
the insider, the insider’s position or rela¬ 
tionship that causes such person to be 
considered an insider, the date on which 
the transaction was approved by the 
board, the type of insider transaction and 
the relevant terms of the transaction, any 
other pertinent facts which serve to ex¬ 
plain or support the basis for the board’s 
decision, and any statements submitted 
for the minutes or the file by directors 


■ Although not specifically required by the 
proposed regulation, prior review and ap¬ 
proval is desirable and should occur except 
under circumstances in which such review 
and approval is clearly impractical. Where 
prior review and approval by the board of 
directors or board of trustees is clearly im¬ 
practical. subsequent action should occur as 
soon as possible. 


or trustees who voted not to approve the 
transaction setting forth their reasons 
for such vote. 

(e) Discovery of Insider Relationship. 
When a bank becomes aware of the exist¬ 
ence of an insider relationship after en¬ 
tering into a transaction for which ap¬ 
proval would have been required under 
subsection (b), the bank shall promptly 
report such transaction in writing to the 
Regional Director of the Corporation in 
charge of the Region in which the bank 
is headquartered. 

(f) Knowledge of Proposed Insider 
Transaction. Any insider, having knowl¬ 
edge of an insider transaction between 
the bank and: (1) That insider; 

(2) A person related to that insider; or 

(3) Any other person where the trans¬ 
action inures to the tangible economic 
benefit of that insider or person related 
to that insider shall give timely notice of 
such transaction to the bank’s board of 
directors or board of trustees. 

(g) Supervisory Action in Regard to 
Certain Insider Transactions. Notwith¬ 
standing compliance with the review and 
approval requirements of subsection (b>, 
the Corporation will take appropriate su¬ 
pervisory action against the bank, its 
officers or its directors or trustees when 
the Corporation determines than an in¬ 
sider transaction, alone or when aggre¬ 
gated with other insider transactions, is 
indicative of unsafe or unsound prac¬ 
tices. Such supervisory action may in¬ 
volve institution of formal proceedings 
under section 8 of the Federal Deposit 
Insurance Act. Among the factors which 
the Corporation will consider in deter¬ 
mining the presence of unsafe or un¬ 
sound banking practices involving insider 
transactions are: (1> Whether, because 
of preferential terms and conditions, 
such insider transactions are likely to 
result in significant loan losses, excessive 
costs, or other significant economic de- 
teriment wiiich would not occur in a 
comparable arm’s length transaction 
with a person of comparable credit- 
worthiness or otherwise similarly 
situated: 

(2) Whether transactions with an in¬ 
sider and all persons related to that in¬ 
sider are excessive in amount, either in 
relation to the bank’s capital and reserves 
or in relation to the total of all transac¬ 
tions of the same type; or 

(3) Whether, from the nature and ex¬ 
tent of the bank’s insider transactions, 
it appears that certain insiders are abus¬ 
ing their positions with the bank. 

3. All interested persons are invited to 
submit comments in writing on or before 
April 15. 1976 to Alan R. Miller, Execu¬ 
tive Secretary, Federal Deposit Insur¬ 
ance Corporation, 550 17th St., N.W.. 
Washington, D.C. 20429. All written 
documents will be made available for 
public inspection during regular business 
hours at the Office of the Executive Sec¬ 
retary, Room 6108, at the above address. 

By Order of the Board of Directors, 
March 15, 1976. 

Federal Deposit Insurance 
Corporation, 

[sealI Alan R. Miller, 

Executive Secretary . 

|PR Doc.76-7846 Filed 3-18-76;8:45 am) 
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NATIONAL TRANSPORTATION 
SAFETY BOARD - 

[49 CFR Part 801 ] 

FEE SCHEDULE 
Proposed Revision 

Pursuant to section (a) <4) (A> of the 
Freedom of Information Act (Pub. L. 
93-502, November 21, 1974. amending 5 
U.S.C. 552) (Act) fee schedules for pub¬ 
lications must be published in the Fed¬ 
eral Register. In 1975, after notice, the 
National Transportation Safety Board 
(Board) issued its regulation implement¬ 
ing the Act. In an Appendix to 49 CFR 
Part 801. a price list for publications and 
reproduction of factual investigative rec¬ 
ords and other documents was estab¬ 
lished. based on the contract prices es¬ 
tablished in the then current contract 
between the Board and the commercial 
reproducer. Certain changes in the fee 
schedule are now required to reflect the 
terms of a new contract with the com¬ 
mercial reproducer and to indicate re¬ 
visions in cost of publications. 

Written comments by the public are 
invited. Comments may be submitted to 
the Office of General Counsel, National 
Transportation Safety Board. 800 Inde¬ 
pendence Avenue, SW., Washington. 
D.C. 20594, on or before April 15. 1976. 

Accordingly, the National Transporta¬ 
tion Safety Board hereby proposes to 
revise the Appendix to 49 CFR Part 801 
to read as follows: 

Appendix—Pee Schedule 

1. Special services fees (pursuant to 31 
U.S.C. 483a). Upon request, services relating 
to public documents are available at the fol¬ 
lowing fees: 

(a) Subscriptions (calendar year): 

(1) Initial decisions of the administrative 
law Judges—$40.00 for one subscription. 
$30.00 for each additional subscription. 

(2) Board safety enforcement opinions and 
orders—$ 20.00 for one subscription, $15.00 
for each additional subscription. 

(3) Board aircraft accident (probable 
cause) reports, brief format—$40.00 (U. 8 .) 
and $50.00 (foreign). 

(4) Aircraft accident reports, narrative— 
*35.00 (US.) and $45.00 (foreign). 

(5) Board safety recommendations—$60.00. 
Note. —Subscription orders for (a)(3) and 

(4), above, should be forwarded to the Na¬ 
tional Technical Information Service. P.O. 
Box 1651, Springfield. Virginia 22151. 

(b) Document certification under the 
Board's seal—$4.00. 

(c) Computer tapes and services for avia¬ 
tion accidents. Duplication of computer tapes 
(or a fraction thereof)—$40.00. 

Note.— Computer tape requests should be 
addressed to the Chief, Information Systems 
Branch, Bureau of Aviation Safety, National 
Transportation Safety Board. Washington, 
D.C. 20594. 

(d) The basic fees set forth provide for 
ordinary first-class postage prepaid. If reg¬ 
istered, certified, air, or special delivery mail 
is used, postal fees therefor will be added to 
the basic fee. Also, If special handling or 
packaging is required, such costs will be 
added to the basic fee. 

(e) Subscription fees for (a) above are 
waived for qualifying foreign countries, in¬ 
ternational organizations, nonprofit public 
safety entities. State and Federal transporta¬ 
tion agencies, and colleges and universities, 
after approval by the Board’s General 


Manager. In addition, subscription fees may 
be waived or reduced for other recipients not 
in any of the foregoing categories, when de¬ 
termined by the General Manager to be ap¬ 
propriate in the interest of and contributing 
to the Board’s program. 

2. Commercial reproduction fees and 
search fees. Pursuant to 5 U.S.C. 552 as 
amended, reproduction of the documents 
listed below is accomplished by commercial 
contract, and the reproductions are mailed 
from the contractor together with a billing 
for the costs. Requests must be forwarded to 
the Public Inquiries Section. National Trans¬ 
portation Safety Board Washington D.C. 
20594, together with an agreement to pay the 
reproduction cost. For search fee. see note 
appearing under 2(e)(2) of this Appendix. 
Fees are subject to charge depending upon 
the Board’s annual contract award. 

Current fees are: 

(a) Photocopy: 


Size (In Inches) : 

8 % by 11 _ $0.23 

8 »/ a by 14 . .23 

10 by 14 - . 23 

14 by 18 --- . 23 

18 by 24 - .23 

(b) Photographic prints: 

Size (in inches) : 

8 by 10 black/white _ $1.25 

5 by 7 color ___ 2.50 

8 by 10 color __ 4 , 00 

2 by 2 color slide _ . 50 

2 by 2 black/white slide _ 25 

4 by 10 X-ray ... . 50 


(c) Minimum charge for reproduction— 
$4.00. 

(d) Special expedite service —20 percent 
surcharge for 24-hour service and 10 percent 
surcharge for 48-hour service. 

(e) Document search fee—The Board has 
determined that It is in the public interest 
to limit search fees to documents which re¬ 
quire commercial reproduction. Further, the 
fee has been reduced to the labor cost for a 
minimum time-search. Therefore, a $4.00 
search fee is required only for: 

(1) Factual accident investigation reports, 
statements, photographs, and other mate¬ 
rial contained in the Board’s accident in¬ 
vestigation files. 

( 2 ) Accident investigation information not 
in the Board's public flies. 

(3) Responses to safety recommendations 
from recipients of such recommendations. 

Note: The $4.00 search fee will be In¬ 
cluded in the commercial reproduction 
firm’s Invoice. 

(f) Documents requiring commercial re¬ 
production for copies: 

(1) Transcripts of public hearings. 

(2) Factual accident investigation reports 
and information (see (e) (l) and ( 2 ) above), 
above). 

3. Reproduction fees. All documents in the 
Board’s public files may be examined, with¬ 
out charge, in the Board’s public reference 
room, located in the Public Inquiries Sec¬ 
tion. There Is a self-service duplicator in the 
reference room, which is available to the 
public for reproduction at a nominal cost. 

4. Documents available without com¬ 
mercial reproduction cost until limited sup¬ 
plies are exhausted: 

(1) Press releases. 

(2) Aircraft accident reports, narrative, 
and brief format probable cause reports (on 
request for specific accidents). 

(3) Surface accident reports. m 

(4) Special studies. 

(5) Safety Board regulations (49 CFR 800 
through 845). 

( 6 ) Indexes to initial decisions. Board or¬ 
ders. opinions and orders, and staff manuals 
and instructions. 


(7) Statistical data published by the 
Board. 

( 8 ) Safety recommendations. 

6 . Documents for sale by the Government 
Printing Office: 

( 1 ) Board’s annual report. 

(2) Volume I, National Transportation 
Safety Board Decisions (1967-1972). 

Approved by the National Transpor¬ 
tation Safety Board on March 15. 1976. 

Signed at Washington. D.C., March 16. 
1976. 

I seal I Webster B. Todd, Jr., 

Chairman. 

|FR Doc.76-7919 Filed 3-18-76;8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 1201-1210, 1220-1239. 

1253] 

PRESERVATION OF RECORDS 

Notice of Proposed Rule Making 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION 
held in its office in Washington. D.C.. 
on the 12th day of March. 1976. 

Upon consideration of the report and 
order of the entire Commission entered 
October 14, 1975. consolidating and re¬ 
vising regulations governing record¬ 
keeping; the petitions seeking reconsid¬ 
eration (and in one case a stay) of said 
report and order filed on November 25. 
1975 by tlie Middle Atlantic Conference 
and on November 28. 1975 by the Asso¬ 
ciation of American Railroads (hereafter 
collectively referred to as petitioners ); 
and the order of the Commission entered 
December 4, 1975 staying the effective 
date of the revised regulations, pending 
further order of the Commission; and 

It appearing, That public proceedings 
under Section 553 and 559 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 553 and 
559) were not followed in issuing the re¬ 
vised regulations because said revisions 
were thought to ease recordkeeping re¬ 
quirements; but that, as noted by peti¬ 
tioners, the revisions do. in fact, impose 
additional new requirements on carriers 
and rate bureaus, including (a) requiring 
that the carriers maintain a master index 
of their records and (b) increasing the 
period from 10 to 50 years during which 
rate bureaus must retain general ledgers 
and general journals; and 

It further appearing. That since the 
regulations as revised by the order of 
December 4. 1975 do, in fact, impose at 
least two additional substantive require¬ 
ments. interested parties should have 
been but were not accorded notice and an 
opportunity to comment prior to the 
adoption of such requirements: where¬ 
fore, 

It is ordered. That the petitions for 
reconsideration of the order of Octo¬ 
ber 14, 1975 be. and they are hereby, 
granted; that service of this order shall 
be made on all affected carriers, to the 
governor of every state and to the Pub¬ 
lic Utilities Commissions or Boards of 
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each State having Jurisdiction over 
transportation; that notice of this order 
shall be given to the general public 
by depositing a copy In the Office of 
the Secretary of the Commission at 
Washington, D.C., and by appropriate 
publication in the Federal Register; 
that interested parties wishing to 
comment on the proposed revised reg¬ 


ulations previously set forth in the Oc¬ 
tober 29, 1975 issue of the Federal 
Register (40 FR 50384) do so by filing 
written statements of facts and argu¬ 
ments with the Commission no later 
than thirty days after the public is ac¬ 
corded notice by publication in the Fed¬ 
eral Register; and that the matters 
raised by petitioners, supra, shall be 




deemed resubmitted, although petition¬ 
ers are-not precluded from submitting 
an additional statement. 

By the Commission, Commissioner 
Brown not participating. 

f seal 1 Robert L. Oswald, 

Secretary. 

(FR Doc.76-7949 Filed 3~18-76;8:45 am] 
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CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act. Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2 pjn. on Wednesday. April 7, 
1976. This meeting will be held in room 
5323 of the U.S. Civil Service Commis¬ 
sion building, 1900 E Street, NW., and 
will consist of continued discussions on 
future comparability adjustments for the 
statutory pay systems of the Federal 
Government, which are defined in sec¬ 
tion 5301 of title 5, United States Code. 

The Chairman of the U.S. Civil Service 
Commission is responsible for the mak¬ 
ing of determinations under section 10 
(d) of the Federal Advisory Committee 
Act as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and information 
which. If written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent: 

Richard H. Hall, 
Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dent's Agent. 

jFR Doc.76-7888 Filed 3-18-76;8:46 am] 

SMALL BUSINESS ADMINISTRATION 
LUBBOCK DISTRICT ADVISORY COUNCIL 
Public Meeting Date Change 

The Small Business Administration 
Lubbock District Advisory Council has 
changed the date of its public meeting 
previously scheduled for Friday. April 9, 
1976, to 8:15 a.m., Friday, April 30, 1976, 
at Lubbock Christian College, Lubbock, 
Texas. 

For further information, write or call 
Philip J. O’Jib way, P.O. Box 10107. Lub¬ 
bock, Texas 79408, A/C 806-762-7471. 

Dated: March 15,1976, 

Mary Lou Grier, 

Deputy Advocate 
for Advisory Councils, 

tFR Doc.76-7832 Filed 3-16-76; 8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

REVISED LIST OF WAREHOUSES AND 

WAREHOUSEMEN LICENSED UNDER 

U.S. WAREHOUSE ACT 

Pursuant to section 26 of the United 
States Warehouse Act <7 U.S.C. 266), 
notice is hereby given as follows: As of 
December 31, 1975, the following ware¬ 
houses and warehousemen were licensed 
and bonded under the United States 
Warehouse Act. This list of warehouses 
and warehousemen licensed and bonded 
under the United States Warehouse Act 
(7 U.S.C. 241 et seq.) supersedes the list 
published in the Federal Register of 
March 13. 1975 (40 FR 11769). 

Cotton 

A. For the storage of cotton: 

Alabama 

Town, Warehouse, and Warehouseman 

At more; Farmers and Merchants Ware¬ 
house; Dan A. Currie, Jack A. Currie and J. 
Floyd Currie, copartners trading as Atmore 
Milling and Elevator Company. 

Attalla; North Alabama Warehouse; North 
Alabama Warehouse Company. 

Belle Mina ; South Limestone Cooperative 
Warehouse; South Limestone Cooperative. 

Birmingham; Gulf Atlantic Warehouse: 
Gulf Atlantic Distribution Service, (divi¬ 
sion of Anderson, Clayton & Co.). 

Decatur; State Bonded Warehouse; State 
Bonded Warehouse & Storage Company. 

Decatur: Union Compress Warehouse; 
Union Service Industries. Inc. 

Geraldine; Geraldine Warehouse; Geraldine 
Warehouse and Storage Company. Inc. 

Greenbrier; Elliott Bonded Warehouse; 
George R. Elliott, trading as J.D. Elliott and 
son. 

Guntersville; Gttntersvllle Warehouse & 
Storage Co.; J. H. Alford, an Individual, trad¬ 
ing as Alford Cotton Company. 

Haleyville; Haleyvllle Cotton Warehouse; 
Haleyville Mill and Gin Company. 

Huntsville; Cummings Bonded Warehouse; 
Cummings Bonded Warehouse. Inc. 

Huntsville; Huntsville Warehouse; Hunts¬ 
ville Warehouse Company. 

Huntsirtlle; Madison Bonded Warehouse; 
Madison Bonded Warehouse, Inc. 

Huntsville; Planters Warehouse; Planters 
Warehouse and Storage Company. 

McCullough; McCullough Bonded Ware¬ 
house; Frank P. Currie. 

Mobile; Alabama State Docks Bonded 
Warehouse; Alabama State Docks Depart¬ 
ment. 

Montgomery; Hodges Bonded Warehouse; 
Madison Bonded Warehouse, Inc. 

Panola; Panola Bonded Warehouse; E. A. 
Parker, and Merle Walker Parker and W. O. 
Parker. Jr., Executrix and Executor of the 
Trust Estate of W. O. Parker. Deceased, trad¬ 
ing as Panola Bonded Warehouse. 

Scottsboro; Gladish Bonded Warehouse* 
W. L. Gladish, Jr. 


Selma; Dallas Bonded Warehouse; Dallas 
Compress Company. 

Selma; Selma Compress Warehouse; Selma 
Compress Company. 

Sylacauga; Sylacauga Bonded Warehouse; 
Parker Fertilizer Company. Incorporated. 

Arizona 

Sylacauga; Sylacauga Bonded Warehouse; 
Federal Compress & Warehouse Company. 

Ptcacho; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Yuma; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Arkansas 

Blytheville; Blytheville Compress Ware¬ 
house; Blytheville Compress Company. 

Blytheville; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Bradley; Bradley Bonded Warehouse; Brad¬ 
ley Warehouse. Inc. 

Brinkley ; Southern Compress Warehouse: 
Southern Compress Company. 

Clarendon; Clarendon Warehouse: South¬ 
ern Compress Company. 

Cotton Plant; Cotton Plant Warehouse; 
Cotton Plant Warehouse Company. 

Dardanelle; Dardanelle Compress Ware¬ 
house: Planters Compress Company. 

Dell; Dell Compress Warehouse; Dell Com¬ 
press Company of Dell. Arkansas. 

Dumas; Federal Compress Warehouse; 
Federal Compress &- Warehouse Company. 

Earle ; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

England; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Eudora; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Evadalc (P.O. Wilson); Wilson Compress 
Warehouse; Memphis Compress & 8 to rage 
Company. 

Forrest City; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Helena; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Helena; Helena Compress Warehouse; 
Helena Compress Company. 

Hughes: Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Jonesboro; Jonesboro Compress Company's 
Warehouse; B. C. Land Company. 

Leachville; Arkansas Compress Warehouse; 
Arkansas Compress Company, Inc. 

Lonoke; Lonoke Bonded Warehouse: 
Southern Compress Company. 

Marianna; Federal Compress Warehouse* 
Federal Compress & Warehouse Company. 

Marked Tree; Federal Compress Warehouse: 
Federal Compress & Warehouse Company. 

Marked Tree; Rlttco Cotton Warehouse: 
Rdttco Cotton, A Division of E. Ritter & 
Company. 

Marvell; Federal Compress Warehouse- 
Federal Compress & Warehouse Company. 

McCrory; Federal Compress Warehouse: 
Federal Compress & Warehouse Company. 

McGchee; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Newport; Federal Compress Warehouse; 
Federal Compress &. Warehouse Co. 

North Little Rock; Southern Compress 
Warehouse; Southern Warehouse Co. 
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Osceola; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Pine Bluff ; Federal Compress Warehouse; 
Federal Compress Sc Warehouse Company. 

Pine Bluff; Federal Compress Warehouse; 
Southern Compress Company. 

Portland; Federal Compress Warehouse; 
Federal Compress Sc Warehouse Company. 

Sparkman; P. H. Taylor Cotton Warehouse; 
Benton Taylor. 

TTrumann; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Walnut Ridge ; Federal Compress Ware¬ 
house; Federal Compress Sc Warehouse Com¬ 
pany. 

West Memphis; Planters Compress Ware¬ 
house: Planters Compress Company. Inc. 

Wynne; Federal Compress Warehouse;' 
Federal Compress Sc Warehouse Company. 

California 

Fresno; Fresno Warehouse; Bayside Ware¬ 
house Company (California Compress 
Division). 

Georgia 

Arlington; Ward’s Bonded Warehouse; Mrs. 
Carol Clements Ward. 

Atlanta; Gulf Atlantic Warehouse; Gulf 
Atlantic Distribution Services, (division of 
Anderson. Clayton Sc Co.). 

Augusta; Georgia-Carolina Warehouse; 
Georgla-Carollna Warehouse & Compress 
Company. 

Augusta; S. M. Whitney Warehouse; S. M. 
Whitney Company. Incorporated. 

Bartow; Bryant’s Bonded Warehouse; Bry¬ 
ant’s Incorporated. 

Blakely; Farmers Warehouse; The Maddox 
Corporation. 

Camilla; Camilla Cotton Oil Company 
Bonded Warehouse; Camilla Cotton Oil Com¬ 
pany. 

Camilla; Walker Gin Bonded Warehouse; 
Walkers, Inc. 

Cochran; Cochran Bonded Warehouse; 
William Carlton Lawson. 

Columbus; Bay Street Bonded Warehouse; 
Fieldcrest Mills. Inc. 

Columbus; W. C. Bradley Co. Warehouse; 
W. C. Bradley Co. 

Cordele; Harris and McCutchen Bonded 
Warehouse; Harris and McCutchen, Inc. 

Cordele; McCay Bonded Warehouse; McCay 
Gin and Warehouse Company. Inc. 

Cordele; Nesbitt Bonded Warehouse; Nes¬ 
bitt Bonded Warehouse, Inc. 

Cuthbert; Walker & Daniel Bonded Ware¬ 
house; N. M. Walker and G. W. Daniel, co¬ 
partners, trading as Walker Sc Daniel. 

Dawson; Dawson Compress Bonded Ware¬ 
house; Dawson Compress and Storage Com¬ 
pany. 

Dawson; Terrell County Bonded Ware¬ 
house; Stevens Industries, Inc. 

DeSoto; DeSoto Bonded Warehouse; De- 
Soto Gin and Peanut Co. 

Doerun; Taylor’s Bonded Cotton Ware¬ 
house; Floyd M. Taylor. Jr.; T. Elkin Taylor 
and Anna T. Brewer, copartners, trading as 
Taylor Gin and Warehouse. 

Dublin; Lovett and Brinson Bonded Ware¬ 
house; Lovett and Brinson. Incorporated. 

Dudley; FSC Bonded Warehouse; Farm 
Service Center, Inc. 

Fitzgerald; Ben Hill Bonded Warehouse; 
Fitzgerald Oil Sc Fertilizer Company. 

Fitzgerald; Planters Warehouse and Loan 
Company’s Warehouse; Planters Warehouse 
and Loan Company. 

Gay; Gay Bonded Warehouse; A. G. Estes, 
Inc. 

Hawkinsville; Blount’s Warehouse; 
Blount’s Warehouse And Gin, Inc. 

Hawkinsville; Cochran Bonded Warehouse; 
William Carlton Lawson. 

Kingston; Kingston Gin and Bonded 
Warehouse; Fun City Enterprises, Inc. 


Leslie; Sumter-Lee Warehouse; Leslie Pea¬ 
nut & Gin Co., Inc. 

Louisville; Planters Bonded Warehouse; 
Hardeman Seed Co., Inc. 

Madison; Mason Bonded Warehouse; Ma¬ 
son Gin and Fertilizer Company. 

McDonough; The Planters Warehouse; The 
Planters Warehouse and Lumber Company. 

Meigs ; Camilla Cotton Oil Bonded Ware¬ 
house; Camilla Cotton Oil Company. 

Meigs; Meigs Bonded Warehouse; B & J 
Company, Inc. 

Metter; Farmers Union Warehouse; Farm¬ 
ers Union Warehouse of Metter. 

Midville; Midville Bonded Warehouse; Mid- 
vllle Cotton Warehouse Company. 

Monroe; Walton Bonded Warehouse; B. R. 
Anderson, d/b/a Walton Bonded Warehouse. 

Moultrie; Taylor’s Bonded Cotton Ware¬ 
house; Floyd M. Taylor, Jr., T. Elkin Taylor 
and Anna T. Brewer, copartners trading as 
Taylor Gin and Warehouse. 

Parrott; W. M. Dunn’s Warehouse; W. G. 
Dunn. 

Pitts; Shell's Bonded Warehouse; A. C. 
Shell, Jr. 

Plains; Carter’s Bonded Warehouse; James 
Earl Carter, Jr.. William A. Carter, II and 
Lillian G. Carter, d/b/a Carter’s Warehouse. 

Rome; Commercial Bonded Warehouse; 
Commercial Bonded Warehouse, Inc. 

Rome; Georgia and Alabama Warehouse: 
Georgia and Alabama Warehouse Company. 

Rome; Floyd County Bonded Warehouse: 
Floyd County Bonded Warehouse, Inc. 

Rome; Rome Warehouse; Ledbetter Trucks, 
Inc. 

Rutledge; Hollis Bonded Warehouse; J. W. 
Hollis. 

Sandersville; Tarbutton Bonded Ware¬ 
house; Ben J. Tarbutton, Jr. and Hugh M. 
Tarbutton, trading as Tarbutton Bonded 
Warehouse. 

Social Circle; Malcom’s Bonded Warehouse; 
D. J. Chandler. 

Social Circle; Social Circle Bonded Ware¬ 
house; Duval and Co. 

Statesboro; Planters Cotton Warehouse; 
Renfrow Cotton Company, Inc. 

Sylvester; Houston Bonded Warehouse; 
Houston Gin Sc Warehouse Co. 

Tennille; Planters Bonded Warehouse; 
W. B. Smith. 

Tennille; Tennille Bonded Warehouse; 
Washington Ginning Company. 

Vienna; Dooly Bonded Warehouse; John 
Hill Harris. 

Vienna; J. A. Whitehead & Co. Bonded 
Warehouse; J. A. Whitehead. 

Waynesboro; Burke County Bonded Ware¬ 
house; Mundy, Inc. 

Waynesboro; Neely Bonded Cotton Ware¬ 
house; Neely Bonded Cotton Warehouse, Inc. 

Waynesboro; Planters Warehouse; Planters 
Warehouse Company of Waynesboro. 

Winder; Smith Bonded Warehouse; Smith 
Bonded Warehouse, Inc. 

Wrightsville; Lovett’s Bonded Warehouse; 
Lovett & Company. Incorporated. 

Wrightsville; Rowland’s Bonded Ware¬ 
house; Rowland’s Gin and Bonded Warehouse 
of Wrightsville, Georgia. Inc. 

Wrightsville; Union Warehouse; Roche 
Manufacturing Company. 

Louisiana 

Alexandria; American Compress Ware¬ 
house; Frost-Whited Company, Inc. 

Bernice; Lindsey Bonded Warehouse; 
James D. Lindsey, Mrs. Rosalind Lindsey 
Albritton, et al., copartners, trading as Lind¬ 
sey Bonded Warehouse Company. 

Delhi; Union Compress Warehouse; Union 
Service Industries, Inc. 

Ferriday; Union Compress Warehouse; 
Union Service Industries, Inc. 

Lake Providence; Federal Compress Ware¬ 
house; Federal Compress Sc Warehouse Com¬ 
pany. 


Lake Providence; H. & W. Warehouse; H. Sc 
W. Warehouse. Inc. 

Lake Providence; Hollybrook Warehouse; 
Hollybrook Warehouse, Inc. 

Mansfield; Mansfield Bonded Warehouse, 
Inc.; Mansfield Bonded Warehouse, Inc. 

Mer Rouge; Louisiana Cotton Warehouses; 
Louisiana Cotton Warehouses Company, Inc. 

Monroe; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Natchitoches; American Compress Ware¬ 
house; Frost-Whited Company, Inc. 

New Orleans; Shippers Compress Ware¬ 
house; Meta Davis Atkinson, Clifford Atkin¬ 
son, Jr., and Eugene Atkinson, Jr., trading as 
Atkinson & Company. 

Newellton; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Oak Grove; Union Compress Warehouse; 
Union Service Industries, Inc. 

Plain Dealing; Farmers-Merchants Ware¬ 
house Sc Storage Company. Inc.; Farmers- 
Merchants Warehouse & Storage Company, 
Inc. 

Rayville; Union Compress Warehouse; 
Union Service Industries. Inc. 

Shreveport; American Compress Ware¬ 
house; Frost-Whited Company. Inc. 

Tallulah; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Winnsboro; Union Compress Warehouse; 
Union Service Industries, Inc. 

Mississippi 

Aberdeen; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Batesville; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Belzoni; Federal Compress Warehouse; 
Federal Compress Sc Warehouse Company. 

Boonevllle; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Brookhaven; Brookhaven Compress Ware¬ 
house; MFC Services (A.A.L.), 

Canton; Federal Compress Warehouse; 
Federal Compress & Warehouse Compnay. 

Carthage; Federal Compress Warehouse; 
Federal Compress Sc Warehouse Company. 

Clarksdale; Dunavant Warehouse; Duna- 
vant Enterprises, Inc. 

Clarksdale; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Clarksdale; North Delta Compress Ware¬ 
house; North Delta Compress Sc Warehouse 
Co. 

Cleveland; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Como; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Corinth; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Drew; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Drew; National Compress Warehouse; MFC 
Services (A.AJL.). 

Flora ( Kearney Park); Flora Compress 
Warehouse; Flora Compress and Warehouse 
Company. 

Greenville: Delta Cooperative Compress 
Warehouse; Delta Cooperative Compress. 

Greenville; Greenville Compress Ware¬ 
house; Greenville Compress Company. 

Greenwood; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Greenwood; Staplservice Compress Ware¬ 
house; Staple Cotton Servicea Association 
(A.A.L.). 

Grenada; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Gulfport; Mississippi Gulfport Ware¬ 
houses; Mlssisslppl-Gulfport Compress Sc 
Warehouses, Inc. 

Hollandale; Deer Creek Compress Ware¬ 
house; Deer Creek Compress Company. 

Holly Springs; Federal Compress Ware¬ 
house; Federal Compress Sc Warehouse 
Company. 

Houston; Houston Compress Warehouse; 
Houston Compress Co., Inc. 
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Indianola; Planters Gin Co., Inc., Ware¬ 
house; Planters Gin Company, Incorporated 
of Indianola. 

Indianola ; Sunflower Compress Ware¬ 
house; The Sunflower Compress Company. 

Inverness; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Itta Bena; Itta Bena Cooperative Ware¬ 
house; Itta Bena Cooperative Compress 
Company. 

Kosciusko; United Warehouse; United 
Warehouses, Inc. 

Leland; Leland Compress Warehouse; 
Lei and Compress Company. 

Marks; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

New Albany; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Paynes; Paynes Cotton Warehouse; Paynes 
Warehouse, Inc. 

Pontotoc; Pontotoc Compress Warehouse; 
Pontotoc Warehouse Company. 

Quitman ; Quitman Bonded Warehouse; 
Daniel Marston Bonney. 

Ripley; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Rolling Fork; Rolling Fork Compress Ware¬ 
house; Deer Creek Compress Company. 

Rosedale; Rosedale Compress Warehouse; 
Rosedale Compress Company. 

Ruleville; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Shaw; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Shelby; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Shuqualak; Shuqualak Bonded Ware¬ 
house; A. T. Evans. Executor of the Estate 
of Harrison Evans. 

Sledge; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Tunica; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Tutwiler; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Union; Union Bonded Warehouse; Com¬ 
press of Union. 

Vicksburg; Union Compress Warehouse; 
Union Service Industries, Inc. 

Yazoo City ; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Missouri 

Arbyrd; Arbyrd Compress Warehouse; John 
G. Hoyt, Jr. 

Caruthersville; Federal Compress Ware¬ 
house; Federal Compress & Warehouse Com¬ 
pany. 

Charleston; National Compress Warehouse; 
Dunklin County Compress aud Warehouse 
Company. 

Gideon; Gideon Compress Warehouse; 
Memphis Compress & Storage Company. 

Hayti; Federal Compress Warehouse: Fed¬ 
eral Compress & Warehouse Company. 

Kennett; Dunklin County Compress Ware¬ 
house; Dunklin County Compress and Ware¬ 
house Company. 

Lilboum ; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Malden; Dunklin County Compress Ware¬ 
house; Dunklin County Compress and Ware¬ 
house Company. 

Portageville; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Portageville; Missouri Cotton Warehouse; 
Missouri Grain & Warehouse, Inc. 

Sikeston; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

New Mexico 

Artesia ; Artesla Compress Warehouse; 
Alma Sanders Francis, Leslie Paul Francis, 
William Kavanaugh Francis and Christine 
Francis Jones, copartners, trading as Artesia 
Compress Company. 


North Carolina 

Battleboro: Braswell Bonded Warehouse: 
Mattie May B. Gorham, Vivian B. Braswell, 
and Elizabeth B. Pearsall, Copartners, trad¬ 
ing as M. C. Braswell Agriservices. 

Charlotte; Gulf Atlantic Warehouse: Gulf 
Atlantic Distribution Services (division of 
Anderson, Clayton & Co.). 

Charlotte; Merchants Bonded Ware¬ 
house; Merchants Bonded Warehouse Com¬ 
pany. 

Cherryville; Gaston Bonded Warehouse; 
Mauney Cotton Company, Inc. 

Conway; Conway Bonded Warehouse; Con¬ 
way Bonded Warehouse. Inc. 

Dunn; General Utility Company’s Ware¬ 
house; General Utility Company. 

Edenton; Edenton Bonded Warehouse; 
Leary Bros. Storage Company. 

Elizabeth City; Elizabeth City Bonded 
Warehouse; Robinson Manufacturing Com¬ 
pany. 

Enfield; Enfleld Bonded Warehouse; Whit¬ 
aker Warehouse. Incorporated. 

Falls (P.O. Wake Forest); Wake Bonded 
Warehouse; W. W. Holding III and Wal¬ 
ter H. Holding, Copartners, trading as W. W. 
Holding & Company. 

Fayetteville; Cotton Growers Warehouse: 
Cotton Growers Warehouses, Inc. 

Gastonia; Avon Bonded Warehouse; Avon 
Bonded Warehouse, Incorporated. 

Gastonia; Broad Street Bonded Warehouse; 
Broad Street Bonded Warehouse, Inc. 

Gastonia; Central Bonded Warehouse Divi¬ 
sion of Bayside Warehouse Company; Bay- 
side Warehouse Company. 

Gastonia; Peoples Bonded Warehouse; 
Peoples Bonded Warehouse, Incorporated. 

Gibson; Gibson Bonded Warehouse; Z. V. 
Pate, Incorporated. 

Jackson; Northampton Warehouse; Bain 
Cotton Company. Inc. 

Laurinburg; Dickson Bonded Warehouse; 
McNair Investment Company. 

Lincolnton; Lincoln Bonded Warehouse; 
Lincoln Bonded Warehouse Company. 

Lumber ton; Cotton Growers Warehouse; 
Cotton Growers Warehouses. Inc. 

Morven; Cotton Growers Warehouse; Cot¬ 
ton Growers Warehouses. Inc. 

Murfreesboro; Revelle Bonded Warehouse; 
Chas. L. Revelle & Sons, Inc. 

Nashville; Cotton Growers Warehouse; 
Cotton Growers Warehouses, Inc. 

Parkton; Parkton Bonded Warehouse; J. Q. 
Parnell, Inc. 

Pembroke; Pembroke Bonded Warehouse; 
Maxton Cotton Company, Incorporated. 

Raeford; Hoke Cotton Warehouse and 
Storage Company’s Warehouse; Hoke Cotton 
Warehouse and Storage Company, Inc. 

Red Springs; Red Springs Bonded Ware¬ 
house; Maxton Cotton Company, Incorpo¬ 
rated. 

Rich Square; Rich Square Bonded Ware¬ 
house; Sam K. Edwards. 

Roanoke Rapids; Farmers Warehouse of 
Roanoke Rapids; Farmers’ Warehouse of Roa¬ 
noke Rapids. Inc. 

Roanoke Rapids; Roanoke Warehouse; The 
Black Hawk Corporation. 

Roanoke Rapids; Rosemary Bonded Ware¬ 
house; William O. Dean, t/a Rosemary 
Bonded Warehouse Co. 

Rowland; Barrow Warehouse; Jenkins and 
Company, Inc. 

Salisbury; Salisbury Bonded Warehouse; 
Rowan Cotton Mills Company. 

Scotland Neck; Cotton Growers Ware¬ 
house; Cotton Growers Warehouses, Inc. 

Scotland Neck; Edwards Bonded Ware¬ 
house; Sam K. Edwards. 

Shelby; Planters and Merchants Ware¬ 
house: Planters and Merchants Warehouse 
Company. 


Shelby; Shelby Bonded Warehouse; Shelby 
Bonded Warehouse, Incorporated. 

Smithfield; Cotton Growers Warehouse; 
Cotton Growers Warehouses, Inc. 

St. Pauls; McColl Cotton Warehouses; Mc- 
Coll Cotton Warehouses, Inc. 

Tarboro; Edgecombe Bonded Warehouse; 
Edgecombe Bonded Warehouse Company. 

Wagram; Farmers Bonded Warehouse; 
Johnston Brothers, Inc. 

Weldon; Cotton Growers Warehouse; Cot¬ 
ton Growers Warehouses, Inc. 

Wilson; Wilson Bonded Warehouse; Wil¬ 
son Bonded Warehouse, Inc. 

Woodland; Cotton Growers Warehouse; 
Cotton Growers Warehouses, Inc. 

South Carolina 

Anderson; Appleton Warehouse; The Black 
Hawk Corporation. 

Anderson; The Standard Warehouse; 
Standard Corporation. 

Bennettsville; Marlboro Warehouses; Marl¬ 
boro Warehouse Company. 

Bishopville; Cotton Growers Warehouses; 
Cotton Growers Warehouses, Inc. 

Bishopville; Farmers Bonded Warehouse; 
Wiley B. King. 

Bishopville; King and Jordan Bonded 
Warehouse; W. Brent King and B. P. Jordan, 
copartners trading as King and Jordan 
Bonded Warehouse. 

Columbia; Palmetto Compress Warehouse; 
Palmetto Compress and Warehouse Company. 

Columbia; The Standard Warehouse; 
Standard Corporation. 

Denmark; Denmark Bonded Warehouse; 
J. W. Williamson, Jr., H. M. Williamson, J. A. 
Williamson and J. S. Williamson, copartners 
trading as J. W. Williamson Co. 

Greenville; Black Hawk Warehouse; The 
Black Hawk Corporation. 

Greenville; Commodity Warehouse; Mem¬ 
phis Compress & Storage Company. 

Greenville; Gantt Warehouse; Gantt Ware¬ 
house Corp. 

Greenville; Gulf Atlantic Warehouse; Gulf 
Atlantic Distribution Services (division of 
Anderson, Clayton & Co.). 

Greenville; Industrial Storage Corporation 
Warehouse; Industrial Storage Corporation. 

Greenwood; Textile Bonded Storage; Tex¬ 
tile Bonded Storage, Inc. 

Manning; United Bonded Warehouse; 
United Bonded Warehouse, Inc. 

McColl ; Marie Warehouse; The Black Hawk 
Corporation. 

Newberry; Farmers Bonded Warehouse; 
Evelyn M. Brooks, d/b/a Farmers Bonded 
Warehouse. 

Norway; Norway Bonded Warehouse; J W 
Williamson, Jr., H. M. Williamson J. A 
Williamson and J. S. Williamson, copart¬ 
ners trading as J. W. Williamson Co. 

Orangeburg; The Standard Warehouse- 
Standard Corporation. 

Spartanburg; Spartanburg Bonded Ware¬ 
houses; Spartanburg Bonded Warehouses 
Incorporated. 

Summerton; Sumter Bonded Warehouse 
No. 2; Sumter Storage Company, Inc. 

Sumter; Rowland Warehouse; Rowland 
Warehouse Company. 

Turbeville; East Clarendon Bonded Ware¬ 
house; East Clarendon Storage Company. 

Union; Union Bonded Warehouse; Jack B 
Sanders. 

Tennessee 

Brownsville; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Covington; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Covington; Tennessee Warehouse: Tennes¬ 
see Warehouses, Inc. 

Dyersburg; Federal Compress Warehouse; 
Federal Compress Sc Warehouse Company. 
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Five Points; Hammond Bonded Warehouse; 
Laura Mae Hammond. 

Henderson ; Henderson Compress Ware¬ 
house; Henderson Compress Company, Inc. 

Jackson ; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Kingsport; Borden Warehouse; The Black 
Hawk Corporation. 

Lawrcnceburg; Oladlsh Bonded Ware¬ 
house; Martha E. Gladish. 

Memphis; Federal Compress Warehouse 
(South Memphis Plant); Federal Compress 
& Warehouse Company. 

Memphis; Gulf Atlantic Warehouse; Gulf 
Atlantic Distribution Services (division of 
Anderson, Clayton & Co.). 

Memphis; Memphis Compress Warehouse; 
Memphis Compress & Storage Company. 

Memphis; Memphis Compress Warehouse 
(Dunavant Plant); Memphis Compress Sc 
Storage Company. 

Milan; Milan Compress Warehouse; Milan 
Compress Company. 

Ripley; Federal Compress Warehouse; Fed¬ 
eral Compress & Warehouse Company. 

Tiptojiville; Federal Compress Warehouse; 
Federal Compress St Warehouse Company. 

Texas 

Abilene; Abilene Cotton Warehouse; Na¬ 
tional-Western Compress & Warehouse Co. 

Ballinger; Ballinger Compress Warehouse; 
National Diversified Co. T/A Ballinger Com¬ 
press & Warehouse Co. 

Brownsville; Gulfslde Warehouse; Bayslde 
Warehouse Company. 

Bryan; Bryan Compress Warehouse; 
Hearne Cotton Compress Company, Inc. 

Cameron; Cameron Compress Warehouse; 
Central Texas Compress Company. 

Corsicana; Corsicana Compress Warehouse; 
Exporters Sc Traders Compress Sz Warehouse 
Company. 

Ennis; Ennis Compress Si Warehouse Co.'s 
Warehouse; Ennis Compress & Warehouse Co. 

Galveston; Bayslde Warehouse Division; 
Bayslde Warehouse Company. 

Hamlin; Hamlin Compress Warehouse; 
Hamlin Farmers Compress Co. 

Hearne; Hearne Cotton Warehouse; Hearne 
Cotton Compress Company. Inc. 

Hillsboro; Exporters Sc Traders Compress 
& Warehouse Company's Warehouse; Export¬ 
ers & Traders Compress Sc Warehouse 
Company. 

Hubbard; Hubbard Compress Warehouse; 
Exporters & Traders Compress Sc Warehouse 
Company. 

Marlin; Exporters & Traders Compress Sc 
Warehouse Company's Warehouse; Exporters 
& Traders Compress & Warehouse Company. 

Rosebud; Rosebud Cotton Warehouse; 
Central Texas Compress Company. 

Rule; Rule Compress Warehouse; Fanners 
Compress Company. 

San Angelo; Angelo Compress Warehouse; 
National Diversified Co. T/A Ballinger Com¬ 
press & Warehouse Co. 

Sweetwater; Sweetwater Compress Ware¬ 
house; National-Western Compress Sc Ware¬ 
house Co. 

Temple; Temple Compress Warehouse; 
Temple Compress Warehouse Co. 

Texarkana; Federal Compress Warehouse; 
Federal Compress & Warehouse Company. 

Waco; Exporters Sc Traders Compress St 
Warehouse Company's Warehouse; Exporters 
Sc Traders Compress Sc Warehouse Company. 

Waxahachie; Waxahachie Compress Ware¬ 
house; Waxahaehie Compress Warehouse Co. 

Grain 

B. For the storage of grain; 

Alabama 

Town, Warehouse, and Warehouseman 

Decatur; AFC Grain Elevator; AFC Mar¬ 
keting Service, Inc. 


Decatur; Gold Kist Soy Plant; Gold Klst, 

Inc. 

Guntersville; Cargill Guntersville Elevator; 
Cargill. Incorporated. 

Guntersville; Continental Processing Divi¬ 
sion Elevator; Continental Grain Company. 

Arizona 

Yuma; Barkley Seed Sc Grain Elevator; 
Barkley Seed & Grain Company, Inc. 

Arkansas 

Altheimer; Altheimer Grain Warehouse; 
The Arkansas Rice Growers Cooperative 

Association. 

Altheimer; (RJF.D. No. 1) Lakewood 
Plantation Elevator; Lakewood Plantation, 
Inc. 

Augusta; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Augusta; Lockhart-Thompson Elevator. 
Murray L. Lockhart, d/b/a Murray L. Lock¬ 
hart Warehouse Co. 

Blackwell (P.O. Morrilton ); Blackwell 
Grain Warehouse; Riceland Foods, Inc. 

Blytheville; Farmers Grain Elevator; Farm¬ 
ers Soybean Corporation. 

Bradford; White County Grain Warehouse; 
Riceland Foods, Inc. 

Brinkley; Brinkley Warehouse; Rlviana 
Foods, Inc. 

Carlisle; Carlisle Warehouse; Riviana 
Foods, Inc. 

Clarendon; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Coming; Corning Rice Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Dardanelle; Keenan Grain Elevator; Robert 
Keenan, d/b/a Keenan Grain Elevator. 

Dclaplaine; Del&plalne Grain Warehouse; 
The Arkansas Rice Growers Cooperative As¬ 
sociation. 

Dermott\ Lephlew Seed Elevator; Lephlew 
Seed Company, Inc. 

Dcs Arc; Bunge Corporation Terminal Ele¬ 
vator; Bunge Corporation. 

Des Arc; Des Arc Rice Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Desota Landing (P.O. Arkansas City); 
Bunge Corporation Terminal Elevator; Bunge 
Corporation. 

DcWitt; Cormier Rice Mill Warehouse; 
Cormier Rice Milling Co., Inc. 

DcWitt; Farmers Coop. Elevator; The 
Farmers Co-operative Elevator Company. 

DeWitt; Growers Elevator; Growers Ele¬ 
vators, Inc. 

DcWitt ; Pioneer DeWitt Elevator; Pioneer 
Food Industries, Lie. 

DeWitt; Roll iso n Seed Elevator; Roll Ison 
Seed. Inc. 

DeWitt; Troy Mitchell Elevator; Troy 
Mitchell, d/b/a Troy Mitchell Elevator. 

Dumas; Dumas Rice Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Elaine; Elaine Grain Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

England; Federal Drier; Federal Drier and 
Storage Company. 

Eudora; Eudora Grain Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Eudora; Pioneer Eudora Elevator; Pioneer 
Food Industries, Inc. 

Evadale (P.O. Wilson); Delta Products 
Warehouse; Delta Products Company. 

Fair Oaks; Fair Oaks Rice Warehouse; The 
Arkansas Rice Growers Cooperative Asso¬ 
ciation. 

Fair Oaks; Pioneer Fair Oaks Elevator; 
Pioneer Food Industries, Inc. 

Gibson Switch (P.O. Jonesboro); Craig¬ 
head Rice Milling Company’s Warehouse; 
Crain Company. 

Glllett; Gillett Grain Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Hazen; Bogard Seed Company Elevator; 
Bogard Seed Company. 

Hazen; Hazen Rice Warehouse: The Ar¬ 
kansas Rice Growers Cooperative Association. 


Helena; Helena Cotton OH Company's - 
Warehouse; Helena Cotton Oil Company, Inc. 

Helena ; Helena Grain Warehouse; Rice¬ 
land Foods, Inc. 

Helena; Targca Rice Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Hickory Ridge ; Hickory Ridge Rice 
Warehouse; The Arkansas Rice Growers 
Cooperative Association. 

Holly Grove; Holly Grove Grain Warehouse: 
The Arkansas Rice Growers Cooperative 
Association. 

Huffman (P.O. Blytheville); Bunge Corpo¬ 
ration Terminal Elevator; Bunge Corpora¬ 
tion. 

Indiana Switch (P.O. DeWitt) ; Dixie Dryer 
Elevator; Pioneer Food Industries, Inc. 

Jonesboro; Jonesboro Rice Warehouse; The 
Arkansas Rice Growers Cooperative Associa¬ 
tion. 

Jonesboro; Nettleton Gin and Elevator: 
Nettleton Gin and Elevator Company. 

Unwood (Rt . 1 Grady); Bunge Corpora¬ 
tion Terminal Elevator; Bunge Corporation. 

Lonoke; Lonoke Rice Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Marianna; Lee County Grain Warehouse; 
Riceland Foods, Inc. 

Marked Tree; St. Francis Valley Grain 
Warehouse; St. Francis Valley Seed Company. 

Marvell ; Marvell Grain Warehouse; The 
Arkansas Rice Growers Cooperative Asso¬ 
ciation. 

McGchee; McGehee Rice Warehouse; The 
Arkansas Rice Growers Cooperative Asso¬ 
ciation. 

Mellwood; Mellwood Grain Warehouse; The 
Arkansas Rice Orowers Cooperative Associa¬ 
tion. 

Morrilton; Stallings Brothers Elevator; Joe 
H. Stallings and Alan E. Stallings, copart¬ 
ners trading as Stallings Brothers Feed Mills. 

Needham (P.O. Jonesboro); Kiech-Crafton 
Elevator; Kiech-Crafton Elevator Company. 

Newark; Griffin Seed Sc Grain Elevator; 
Griffin Seed & Grain Co., Inc. 

Osceola; Bunge Corporation Terminal Ele¬ 
vator; Bunge Corporation. 

Osceola ; Osceola Products Warehouse; 
Osceola Products Company. 

Parkin; East Arkansas Rice Warehouse; 
The Arkansas Rice Growers Cooperative 
Association. 

Patterson ; MAC Warehouse Company; G. L. 
Morris, trading as MAC Warehouse Company. 

Penjur (P.O. Hughes ); Hughes Granary 
Elevator; Hughes Grain Corporation. 

Pine Bluff; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Pine Bluff; Pioneer Pine Bluff Elevator; 
Pioneer Food Industries, Inc. 

Proctor; Proctor Elevator; Crltco Grain 
Corporation. 

Rector; Graves-Parmenter Elevator; 
Graves-Parmenter. Inc. 

St. Charles; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Stuttgart; Acme Warehouse; Riviana 
Foods, Inc. 

Stuttgart; Bogard Elevator; Bogard Grain 
and Seed Company, Inc, 

Stuttgart; Hartz Elevators; Jacob Hartz 
Seed Co.. Inc. 

Stuttgart; Producers Warehouse; Pro¬ 
ducers Rice Mill, Inc. 

Stuttgart; Stuttgart Grain Warehouse, 
Riceland Foods, Inc. 

Stuttgart; Stuttgart Rice Warehouse; The 
Arkansas Rice Orowers Cooperative Associa¬ 
tion. 

Tichnor; Tichnor Drier; Tlchnor Drier and 
Storage. Inc. 

Tuckerman; Tuckerman Rice Warehouse; 
The Arkansas Rice Growers Cooperative 
Association. 

Van Buren; Van Buren Soybean Processing 
Plant; Farmland Industries. Inc. 

Waldenburg; Waldenburg Warehouse; Riv¬ 
iana Foods, Inc. 
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Weiner; Weiner Rice Warehouse; The Ar¬ 
kansas Rice Growers Cooperative Association. 

Wheatley; Wheatley Rice Warehouse; The 
Arkansas Rice Growers Cooperative Associa¬ 
tion. 

Wilmot; Pioneer Wilmot Elevator; Pioneer 
Food Industries, Inc. 

Wynne; Glbbs-Harris Rice Dryer. Division 
of Producers Rice Mill, Inc.; Producers Rice 
Mill, Inc. 

California 

Arbuckle; Farmers Grain Elevator; Thomas 
Mezger, d/b/a Farmers Grain Elevator. 

Arbuckle ; Strain Ranches Warehouse; 
6 train Ranches, Inc. 

Artois; Artois Warehouse: Rivelco, Inc. 

Bcrenda; Valley Grain Drier Warehouse; 
Valley Grain Drier, Inc. 

Biggs: Doty Brick Warehouse; Charlotte 

M. Brink. Individually and as Trustee of 
the Leon Brink trust; John K. and Betty P. 
Eberle, his wife and Pamela A. Dahl, as 
Executrix of the Estate of Helen H. Persons, 
Copartners, doing business as Doty Brick 
Warehouse. 

Biggs; Rice Growers Association Ware¬ 
house; Rice-Growers Association of Califor¬ 
nia. 

Boyer Landing; Erdman Warehouse; Erd- 
man Warehouse, Inc. 

Brawley; Balfour-Imperial Warehouse; 
Balfour, Guthrie & Co., Limited (a Delaware 
Corporation) and Stafford E. Hannon (an 
individual), a joint venture doing business 
as Balfour-Imperial. 

C odor a Station; Glenn Growers Ware¬ 
house: Glenn Growers. 

Colton: Producers Elevator; Producers 
Grain Corporation. 

Colusa; Terhel Farms Warehouse; Terhel 
Farms Drier & Storage Co. 

Corcoran ; Salyer Grain & Milling Company; 
Salyer Grain and Milling Company. 

Delano; Continental Elevator; Continental 
Grain Company. 

East Los Angeles; Pillsbury-Globe Elevator; 
The Pillsbury Company. 

Firebaugh; N. F. Davis Drier & Elevator: 

N. F. Davis Drier and Elevator. 

French Camp; Continental Elevator; Con¬ 
tinental Grain Company. 

Gridley; Gridley Warehouse; Grldley Ware¬ 
houses. 

Grimes; Sacramento River Warehouse Co.; 
Delta Lines, Inc. 

Hershey Station; County Line Warehouse; 
Robert D. Youngmark, D/B/A County Line 
Warehouse. 

Imperial; Southwest Marketing Corpora¬ 
tion Warehouse; Southwest Marketing Cor¬ 
poration. 

Isleton; Riverside Elevators; Rivelco, Inc. 

Knights Landing; Sutter Basin Growers' 
Cooperative Warehouse; Sutter Basin Grow¬ 
ers' Cooperative. 

Knights Landing; Tyndall Mound Ware¬ 
house; Tyndall Warehouse Company, Inc. 

Lemoore; Continental Elevator; Continen¬ 
tal Grain Company. 

Long Beach; Koppel Bulk Terminal; Kop- 
pel. Inc. 

Maxwell; United Rice Growers and Millers 
Warehouse; United Rice Growers and Millers. 

Riz Station (P.O. Willows) ; Rice Growers 
Association Warehouse; Rice-Growers Asso¬ 
ciation of California. 

Ryer Island; Island Elevators; Rivelco, 
Inc. 

Saco Siding (P.O. Bakersfield); Continen¬ 
tal Elevator; Continental Grain Company. 

San Francisco; Port of San Francisco Grain 
Terminal; Stockton Elevators. 

South Dos Palos; Farmers' Rice Coopera¬ 
tive Warehouse; Farmers' Rice Cooperative. 

Stegeman Station; Farmers’ Rice Coopera¬ 
tive Warehouse; Farmers’ Rice Cooperative. 


Stockton; Stockton Elevators; Stockton 
Elevators. 

Sutter; Hi and Dry Warehouse; Hi and 
Dry Warehouse, Inc. 

West Sacramento; California Dehydrating 
Co. Warehouse: California Dehydrating Co. 

West Sacramento ; Farmers' Rice Coopera¬ 
tive Warehouse; Farmers’ Rice Cooperative. 

West Sacramento; Port of West Sacramento 
Grain Terminal; Cargill of California, Inc. 

West Sacramento; Rice Growers Associa¬ 
tion Warehouse; Rice-Growers Association of 
California. 

Williams; De Pue Warehouse; De Pue Ware¬ 
house Company. 

Williams; Rice Growers Association Ware¬ 
house; Rice-Growers Association of Califor¬ 
nia. 

Willows; Willows Rice Drier Sc Storage Com¬ 
pany Warehouse; Pacific International Rice 
Mills. Inc. 

Woodland; C. B. C. Warehouse; Philip R. 
Collins. Kenneth E. Brown and Allen D. 
Collins, copartners doing business as C. B. C. 
Warehouse Co. 

Woodland; Hayrico, Inc. Warehouse; Hay- 
rico, Inc. 

Woodland; Sunset Rice Dryer Warehouse; 
Pacific International Rice Mills, Inc. 

Woodland; Woodland Warehouses; Ken¬ 
neth E. Brown, doing business as Woodland 
Warehouses. 

Colorado 

Amherst; Farmers Elevator; Amherst Co¬ 
operative Elevator, Inc. 

Bristol; Bristol Elevator; South Eastern 
Colorado Coop. 

Burlington ; Equity Elevator; Equity Co¬ 
operative Exchange. 

Byers ; Farmers Marketing Elevator; 
Farmers Marketing Association. 

Campo; Stafford Elevator; Van Stafford. 

Commerce City ; Far-Mar-Co Denver Eleva¬ 
tor; Far-Mar-Co., Inc. 

Denver ; Cargill Denver Elevator; Cargill, 
Incorporated. 

Denver; Farmers Marketing Association 
Elevator; Farmers Marketing Association. 

Dove Creek; Blue Mountain Coop Ware¬ 
house; Blue Mountain Farmers Cooperative. 

Flagler; Flagler Equity Elevator; The 
Flagler Equity Co-Operative Company. 

Holly; Southeastern Colorado Co-op Eleva¬ 
tor; South Eastern Colorado Coop. 

Holyoke; Holyoke Cooperative Elevator; 
Holyoke Cooperative Association. 

Idalia; Idalia Equity Elevator; The St. 
Francis Mercantile Equity Exchange. 

Lamar; Southeastern Colorado Co-op Ele¬ 
vator; South Eastern Colorado Coop. 

Limon; Llmon Co-op Elevator; Limon Co¬ 
operative Exchange, Inc. 

Otis; Washington County Grain Company, 
Division Elevator; Rlckel, Inc. 

Pectz; Farmers Co-op. Elevators; The Peetz 
Farmers Co-operative Company. 

Roggen; Roggen Farmer s Elevator; Rog- 
gen Farmer’s Elevator Association. 

Seibert; Co-op Elevator; The Seibert 
Equity Cooperative Association. 

Sterling: Commercial Grain Elevator; Com¬ 
mercial Grain Co. 

Stratton; Co-op Elevator; The Stratton 
Equity Cooperative Company. 

Watkins; Watkins Elevator; Watkins Ele¬ 
vator. Inc. 

Wray; Farmers Union Elevator; The Farm¬ 
ers Union Cooperative Elevator Company. 

Yellow Jacket; Yellow Jacket Coop; South¬ 
west Colorado Bean Producers, Inc. 

Yuma; M & M Coop Elevator; The Yuma 
Farmers Milling-Mercantile Co-Operative 
Company of Yuma, Colorado. 

Florida 

Live Oak; Gold Kist Grain Elevator; Gold 
Kist, Inc. 


Georgia 

Gainesville; Cargill Gainesville Elevator; 
Cargill, Incorporated. * 

Macon; Central Cotton Oil; Central Cotton 
Oil Company. 

Idaho 

American Falls; Power County Grain Grow¬ 
ers Warehouse; Power County Grain Growers, 
Inc. 

Bancroft; Grain Growers Warehouse; Ban¬ 
croft Grain Growers, Inc. 

Downey; Downey Grain Growers Ware¬ 
house; Downey Grain Growers, Inc. 

Drummond; Yellowstone Grain Growers 
Warehouse: Yellowstone Grain Growers, Inc. 

Fairfield; Grain Growers Warehouse; Ca¬ 
mas Prairie Grain Growers, Inc. 

Grace; Gem Valley Grain Growers Ware¬ 
house; Gem Valley Grain Growers, Inc. 

Grangeville; Union Warehouse & Supply 
Company’s Warehouse; Union Warehouse & 
Supply Co. 

Greer; Nezperce Rochdale Warehouse; Nez- 
perce Rochdale Company. 

Jerome; Marshall Warehouse; Marshall 
Warehouses, Inc. 

Kennedy Ford; Latah County Grain Grow¬ 
ers Warehouse; Latah County Grain Growers, 
Inc. 

Lewiston; 1 Lewiston Grain Growers Ware¬ 
house; Lewiston Grain Growers, Inc. 

McCammon; Grain Growers Warehouse: 
Farmers Grain Cooperative. 

Malad; Grain Growers Warehouse; Oneida 
County Grain Growers, Inc. 

Moreland; Shields of Blackfoot Warehouse; 
Shields of Blackfoot, Inc. 

Moscow; Dumas Seed Company Ware¬ 
house; Dumas Seed Company. 

Moscow; Latah County Grain Growers 
Warehouse; Latah County Grain Growers, 
Inc. 

Nezperce; Nezperce Rochdale Warehouse; 
Nezperce Rochdale Company. 

Nezperce; Nezperce Storage Co.; Nezperce 
Storage Co. 

Ririe; Grain Growers Warehouse; Rlrle 
Grain and Feed Cooperative, Inc. 

Soda Springs; Grain Growers Warehouse; 
Farmers Grain Cooperative. 

Soda Springs ; Soda Springs Elevator; Soda 
Springs Elevator, Inc. 

Tetonia; Grain Growers Warehouse; Farm¬ 
ers Grain Cooperative. 

Weston; Weston Grain Cooperative Ware¬ 
house; Weston Grain Cooperative, Inc. 

Illinois 

Adrian; Adrian Elevator; Hancock Grain 
Company. 

Agnew (RR 4, Sterling ); Kobbeman Grain; 
Henry J. Kobbeman and Mary B. Kobbeman, 
Copartners, trading as Kobbeman Grain 
Company. 

Albany; Bunge Corporation Albany Grain 
Terminal; Bunge Corporation. 

Allerton ; Allerton Elevator; Homer Grain 
Company. 

Alton; Terminal Operations; Peavey Com¬ 
pany. 

Alvin; Alvin Elevator; Jack Conard, trading 
as Conard Grain Company. 

Amboy; Amboy Elevators; Lee FS Inc. 

Anchor; Anchor Elevator; Anchor Grain 
Company. 

Andres (P.O. Peotone ); Andres Elevator; 
Andres & Wilton Farmers Grain & Supply Co. 

Arenzville; Arenzvllle-Hagener Elevators; 
Arenzville-Hagener Farmers Grain Co. 

Armington; Kittle Elevator; Atkinson 
Grain & Fertilizer. Inc. 

Ashland; Ashland Elevator; Ashland Farm¬ 
ers Elevator Co. 


x In Idaho and Washington (Asotin), 
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Ashton: M. L. Ewing Grain Co.; M. L. 
Ewing, trading as M. L. Ewing Grain Co. 

Assumption: Assumption Elevators; As¬ 
sumption Cooperative Grain Company. 

Atkinson: Atkinson Elevator; Atkinson 
Grain & Fertilizer, Inc. 

Atwood: Atwood Elevator; Atwood Grain 
and Supply Co. 

Barr Station ( P.O . Athens); Amac Barr 
Elevator; Amac, Inc. 

Bartonville; Allied Mills Peoria Elevator; 
Allied Mills, Inc. 

Beardstown ; Farmers Terminal Elevator; 
Garnac Grain Co.. Inc. 

Bellflower; Bellflower Elevator; Foosland 
Grain Co. 

Belvidere; Central Grain Co. Elevator; 
Central Commodities, Ltd. 

Bement ; Farmers Elevator; Be men t Grain 
Company. 

Bethany: The Bethany Grain Company 
Elevator; The Bethany Grain Company. 

Blandinsville ; King Feed Company Ele¬ 
vator. King Feed Company. 

Bloomington ; Plllsbury Bloomington Ele¬ 
vator; The Plllsbury Company. 

Bloomington, Ralston Purina Bloomington 
Elevator; Ralston Purina Company. 

Bourbon ; Ullrich Grain Co. Elevator; 
Harvey C. Ullrich, trading as Ullrich Grain 
Co. 

BroadweU; W. W. Hill Broad well Elevator; 
W. W. Hill Feed & Grain Co. 

Brocton; Brocton Elevator; Agre Grain 
Company. 

Broughton: L. S. Harper Grain Co. Eleva¬ 
tor; B. C. Christopher & Company, a limited 
partnership with Hearne Christopher, John 
H. Collett, Lawrence P. Hogan, Edward G. 
Mader, Donald F. George, Norman R. Supper. 
Kenneth G. Neff, John J. Sullivan, Sam L. 
Willoughby, Robert F. Wilson. John P. Gat- 
termeir, Joe F. W. Klrshe, Robert C. Peters, 
Jr., Donald D. Killion. Larry G. McCully. 
Carl Bohnbaum, Edward A. Connelly. 

Bushnell; BushneU O.K. Elevator; O.K. 
Grain Company. 

BushneU; McDonough FS Elevators; Mc¬ 
Donough FS, Inc. 

CadweU (P.O. Arthur ); Cadwell Elevator; 
Moultrie Grain Association. 

Cairo: Mlkco Grain Co. Elevator; Bunge 
Corporation trading as Mikco Grain Co. 

Cameron; Ralston Purina Cameron Eleva¬ 
tor: Ralston Purina Company. 

Campus: Hamilton Elevator; Hamilton 
Elevator Company. 

Carthage: Cargill Carthage Elevator; Car¬ 
gill. Incorporated. « 

Cayuga (R.R. No. 3, Pontiac); Cayuga Ele¬ 
vator; Jacobson Grain Co. 

Chandlerville; Chandlerville Elevator; 
Chandlerville Grain Co., Inc. 

Chatsworth ; Cbatsworth and Stoddard 
Siding Warehouses; The Livingston of Cbats¬ 
worth. Inc. 

Chebanse: Hansen Bros. Grain Elevator; 
Arthur L. Hansen. Orval Hansen. Louie V. 
Hansen. Vincent Hansen. Laveme Hansen, 
and Virgil Hansen, Copartners, trading as 
Clifton Grain Co. at Clifton, Illinois, and 
Hansen Bros. Grain Elevator at Chebanse, 
Illinois. 

Chestnut; Chestnut Elevator; The Farm¬ 
ers Grain Company of Chestnut. 

Chicago; Calumet Elevators; The Plllsbury 
Company. 

Chicago; The Cargill Elevator; Cargill, 
Incorporated. 

Chicago: Continental Elevator C; Contin¬ 
ental Grain Company. 

Chicago: Continental Elevators; Continen¬ 
tal Grain Company. 

Chicago: Garvey Rock Island Elevator; 
Garvey International, Inc. 

Chicago: Gateway Elevator; Indiana Farm 
Bureau Cooperative Association. Inc. 


Chicago; Rialto Elevator; General Mills, 

Inc. 

Chicago: Santa Fe Elevator; Garvey In¬ 
ternational, Inc. 

Chrlsman ; B. C. Christopher Ac Co. Eleva¬ 
tor ; B. C. Christopher & Company, a limited 
partnership with Hearne Christopher. 
John H. Collett, Lawrence P. Hogan, Ed¬ 
ward G. Mader. Donald F. George. Norman R. 
Supper, Kenneth G. Neff, John J. Sullivan, 
Sam L. Willoughby. Robert F. Wilson. John P. 
Gattermelr, Joe F. W. Klrshe, Robert C. 
Peters, Jr., Donald D. Killion, Larry G. Mc¬ 
Cully, Carl Hohnbaum, Edward A. Connelly. 

Cisco: Cisco Grain Elevator; Cisco Coop¬ 
erative Grain Co. 

Clarence (P.O. Rankin); Carson Grain Co. 
Elevator; J. Kemp Carson and John M. Car- 
son, copartners, trading as Carson Grain Co. 

Clifton: Clifton Grain Elevator; Arthur L. 
Hansen, Orval Hansen. Louie V. Hansen. Vin¬ 
cent Hansen, Laveme Hansen, and Virgil 
Hansen, copartner*, trading as Clifton Grain 
Co. at Clifton. Illinois, and Hansen Bros. 
Grain Elevator at Chebanse. Illinois. 

Crescent City; A-Way Grain Co. Elevator; 
Jerry D. Ash. trading as A-Way Grain Co. 

Creve Coeur; Illinois Grain Corporation, 
Creve Coeur Elevator; Illinois Grain Corpo¬ 
ration. 

Cruger (R.R. 1, Eureka); Farmers Eleva¬ 
tors; Farmers Grain Cooperative of Eureka. 

Culver Station (P.O. Athens); Culver Ele¬ 
vator; Culver-Fancy Prairie Cooperative Co. 

Dalton City: Farmers Co-op Grain Co. Ele¬ 
vator; Farmers Co-operative Grain Company 
of Dalton City. 

Danville ; Lauhoff Elevator; Lauhoff Grain 
Company. 

Darrow (P.O. Sheldon); Darrow Elevator; 
Woodland-Darrow Farmers Co-operative, Inc. 

Deer Creek (RED 1); Bell Elevator; Bell 
Enterprises. Inc. 

Deer Grove; Cady Elevator; Cady Grain Co., 
Inc. 

Deer Grove; Hahnaman Station Elevator; 
Hahn&man Elevator, Inc. 

DeLand; DeLand Farmer’s Elevators; De- 
Land Farmer’s Cooperative Grain Company. 

Delavan; Delavan Elevator; Delavan Co¬ 
operative Elevator Co. 

Dorans (P.O. Mattoon); Dorans Elevator; 
Farmers Grain Company of Dorans. 

Dwight; Jacobsor Elevator; John E. Jacob¬ 
son, trading as John Jacobson Grain. 

Dwight Township (P.O. Dwight ); Jacob¬ 
son Terminal; Jacobson Seaway Grain Ter¬ 
minal Company. 

Earlville; Earlvllle Farmers’ Co-operative 
Elevator; Earlvllle Farmers* Co-operative 
Elevator Company. 

East Hannibal (P.O. Hannibal, Missouri ); 
Bunge Corporation East Hannibal Grain Ter¬ 
minal; Bunge Corporation. 

East Peoria; East Peoria Elevator. Tabor & 
Co.: Tabor & Co. 

East St. Louis; Continental Elevator; Con¬ 
tinental Grain Company. 

EdwardsviUe; Dippold Elevator; H. B. 
Stubbs, trading as Dippold Bros. 

Edwardsvllle; EdwardsviUe Elevator; Madi¬ 
son Service Company. 

Effingham, Effingham Equity Elevator; Ef¬ 
fingham Equity. 

Elbum; Elburn Co-op; Elburn Cooperative 
Company. 

Eldorado; W. J. Meyer Elevator-Eldorado; 
B. C. Christopher & Company, a limited part¬ 
nership with Hearne Christopher. John H. 
Collett, Lawrence P. Hogan? Edward G. 
Mader. Donald F. George, Norman R. Supper, 
Kenneth G. Neff, John J. Sullivan, Sam L. 
Willoughby. Robert F. Wilson, John P. Gat- 
termeir, Joe F. W. Klrshe. Robert C. Peters. 
Jr., Donald D. KiUlon, Larry G. McCully, 
Carl Hohnbaum, Edward A. Connelly. 

Elliott; Elliott Farmers Grain Company 
Elevator; Elliott Farmers Grain Company. 


El Paso; El Paso Elevator;"El Paso Grain A 
Equipment Inc. 

Elwin ; Ralston Purina El win Elevator; 
Raison Purina Company. 

Erie; Erie & Galt Elevators; Whiteside FS. 
Inc. 

Esmond; Esmond Elevator; Farmers’ Grain 
Company of Esmond. 

Fairbury; Farmers Grain Elevator; Farm¬ 
ers Grain Co. of Fairbury. 

Fancy Prairie; Fancy Prairie Elevator; 
Culver-Fancy Prairie Cooperative Co. 

Farmer City; Mitsui Elevator. Pacific Grain 
Co. 

Fisher; Fisher Elevator; Fisher Farmers 
Grain and Coal Comoany. 

Fithian; Fithian Elevator; Kenneth W. 
Stotlcr, Howard A. Stotler and Ronald B. 
Izard, Copartners trading as Fithian Grain 
Company. 

Foosland; Foosland Elevator; Foosland 
Grain Co. 

Franklin Grove; Herbst Grain Co. Eleva¬ 
tor; Herbst Grain Company. 

Freeport.; Ralston Purina Freeport Eleva¬ 
tor: Ralston Purina Company. 

Galesburg: Consumers; S K 8 Develop¬ 
ment Corporation. 

Galton ( RR 3 Areola); Tabor & Co. Galton 
Elevator; Tabor & Co. 

Galva; Galva Elevator; Galva Co-operative 
Grain and Supply Company. 

Georgetown; B. C. Christopher & Co. Eleva¬ 
tor; B. C. Christopher & Company, a limited 
partnership with Hearne Christopher. 
John H. Collett, Lawrence P. Hogan. Edward 
G. Mader. Donald F. George, Norman R. 
Supper, Kenneth G. Neff, John J. Sullivan. 
Sam L. Willoughby, Robert F. Wilson. 
John P. Gattermelr, Joe F. W. Klrshe, Rob¬ 
ert C. Peters. Jr., Donald D. Killion, Larry G. 
McCully. Carl Hohnbaum, Edward A. 
Connelly. 

Gibson City; Farmers Elevator; The Farm¬ 
ers Grain Co. of Gibson City. 

Gilman; Continental Elevator; Continental 
Grain Company. 

Girard; Girard Elevator; Girard Elevator. 
Inc. 

Gladstone; Gladstone Grain Co. ElevAtor; 
Charles McChesney, trading as Gladstone 
Grain Co. 

Good wine; Good wine Co-operative Grain 
Co. Elevator; Goodwine Co-operative Grain 
Company. 

Grand Tower; Bunge Corporation Foun¬ 
tain Bluff Grain Terminal; Bunge Corpora¬ 
tion. 

Grant Park; Grant Park Elevator; Grant 
Park Co-operative Grain Co. 

Grid ley: Grldley Elevator; Garvey Inter¬ 
national. Inc. 

Hampshire: Hampshire Elevator; OeTsten- 
berg and Tucker. Inc. 

Hannon; Albrecht Elevator; Albrecht Grain 
Company. 

Harris (P.O. Farmer City); Tabor & Co. 
Harris 8tat1^n; Tabor & Co. 

Heaton (R.R. #1, Roseville) ; Heaton Grain 
Company Elevator; Heaton Grain Company, 
Inc. 

Henkel (P.O. Mendota) ; Henkel Grain Co.; 
Henkel Grain Co.. Inc. 

Heyworth: Plllsbury Heyworth Elevator; 
The Plllsbury Company. 

Homer; Homer Elevators; Homer Grain 
Company. 

Honegger (P.O. Fairbury) ; Fairbury Eleva¬ 
tor: Honeggers* & Co.. Inc. 

Hudson; Hudson Elevator; Hudson Grain 
Company. 

Hull; M.F.A. Elevator; Missouri Farmers As¬ 
sociation. Inc. 

IlHopolis; nilopolls Grain Co. Elevator; Hli- 
opolts Grain Co. 

Iroquois ; Iroquois Farmers Elevator; Iro¬ 
quois Farmers Elfrvator. 
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h'esdale; Ivesdale Elevator; Ivesdale Co-op 
Grain Company. 

Jamaica (R.R. 1, Fairmount ); Farmers Ele¬ 
vator; Farmers’ Elevator Company of Ja¬ 
maica, Illinois. 

Jerseyville; Jerseyvllle Elevators; Jersey 
County Grain Company. 

Kansas ; ICM Grain Company; Elevator; 
ICM Grain Company. 

Kerrick (RS.D. 1 Normal); Kerrick Eleva¬ 
tor; Kerrick Grain. Inc. 

Ladd ; Ladd Elevator; The Ladd Elevator 
Company. 

Lena; Ralston Purina Lena Elevator; Rals¬ 
ton Purina Company. 

Leroy: Hasenwtnkle Elevator; Hasenwlnkle 
Grain Co. 

Leroy; Pillsbury Leroy Elevator; The Pills- 
bury Company. 

Lexington; Kemp Elevator; Kemp Grain 

Co. 

Lisbon Center {P.O . Newark); Lisbon Cen¬ 
ter Elevator: Farmers Cooperative Grain & 
Supply Co. of Lisbon Center. 

Loami; Loami Elevator: Loami Grain Com¬ 
pany, Inc. 

Lost ant; Tabor Elevator; Tabor & Co. 
Ludlow; Ludlow Elevators; Ludlow Coop¬ 
erative Elevator Company. 

Macon; Macon Elevator; Tabor & Co. 
Mahomet; James F. Parker Co. Elevator; 
James F. Parker Co. 

Mansfield; Mansfield Grain Co. Elevator; 
Joseph W. Walsh, trading as Mansfield Grain 

Co. 

Manteno; Farmers Elevator; Farmers Ele¬ 
vator Company of Manteno. 

Maple Park (RFD 1); Troxel Plant; 
Hjntzsche Feed and Grain, Inc. 

Maroa; Maroa Farmers Coop. Elevator; 
Maroa Farmers Cooperative Elevator Com¬ 
pany. 

McNabb; McNabb Elevator; McNabb Grain 
Company. 

Meadows ( Route l k Chenoa): Meadows Ele¬ 
vators: Meadows Cooperative Company. 

Mcchanicsburg; Mechanicsburg Elevator; 
Mechanlcsburg Farmers Grain Co. 

Mendota; Fasco Elevator; Fasco Mills Com¬ 
pany. 

Metcalf; Metcalf Elevrtor; Metcalf Gram, 

Inc. 

Milmine; Milmine Fanners Elevator; Mil- 
mine Grain Company. 

Minier; Mlnier Cooperative Elevator; 
Minler Cooperative Grain Company. 

Minooka; Mlnooka Elevator; The Mlnooka 
Grain. Lumber and Supply Company. 

Monticello; Montlcelio Elevator. Monti- 
cello Grain Company. 

MorrisonviUe; Morrisonville-Harvel Farm¬ 
ers Elevator; The Morrlsonvllle Farmers Co¬ 
operative Co. 

Moweaqua; Moweaqua Farmers Elevator; 
Moweaqua Farmers Cooperative Grain Com¬ 
pany. 

Aft. Auburn; Tabor & Co.; Mt. Auburn Ele¬ 
vator; Tabor & Co. 

Mt. Carroll; Johnston Feed Service; John¬ 
ston Feed Service. Inc. 

Aft. Sterling; Ralston Purina Mt. Sterling 
Elevator; Ralston Purina Company. 

Mulkeytown; Southern Grain Co. Elevator; 
Gwen Lewis, trading as Southern Grain Co. 

Myra Station ( RR3 XJrbana); Myra Divi¬ 
sion Elevator; Savoy Grain Company. 

Newman; Miller Grain Division Elevator; 
Tabor & Co. 

Niantic; Nlantlc Farmers Elevators; Nl- 
antlc Farmers Grain Company. 

Oakland; Miller Grain Division Elevator; 
Tabor & Co. 

Ogden; Wilson-Rlchter Elevator; Wilson- 
Rlchter, Inc. 

Old Shawneetown (R.R. 1, Shawnectown ); 
Bunge Corporation Shawneetown Grain 
Terminal; Bunge Corporation. 


Olive Branch; B. C. Christopher & Co. 
Elevator; B. C. Christopher & Company, a 
limited partnership with Hearne Christo¬ 
pher, John H. Collett, Lawrence P. Hogan. 
Edward G. Mader. Donald F. George. Nor¬ 
man R. Supper, Kenneth G. Neff. John J. 
Sullivan, Sam L. Willoughby. Robert F. Wil¬ 
son. John P. Gattermelr. Joe F. W. KIrshe. 
Robert C. Peters, Jr.. Donald D. Klllton, 
Larry G. McCully. Carl Hohnbaum. Ed¬ 
ward A. Connelly. 

Orleans (RR 1. Alexander); Orleans Farm¬ 
ers Elevators; Garnac Grain Co., Inc. 

Oxrancco; Owaneco-Millersville Elevators; 
Mid-Illinois Farmers Co-Operative. 

Paris; Adams Elevator; Agre Grain 
Company. 

Paris; Paris Elevator; Illinois Cereal Mills, 
Inc. 

Parnell {R.R. 2, Farmer City ); Walsh Grain 
Elevator; Walsh Grain Elevator. Inc. 

Peoria; Riverside Elevator; Riverside Ele¬ 
vator Co. 

Pesotum; Pesotum Elevator; Janet Horton 
Boyer. Fred G. Boyer and Mary Martha Mess- 
more copartners trading as Pesotum Grain 
Company. 

Petersburg; Amac Petersburg Elevator; 
Amac. Inc. 

Pittsfield; Ktng Elevator; M. D. King Mill¬ 
ing Company. 

Pittsfield; Webel Feed Mill Elevator; 
George Webel, trading as Webel Feed Mill. 

Piftuood (RR #4. Watseka); Gillespie 
Grain Company: Gillespie Grain Company. 

Pleasant Plains; Pleasant Plains Elevator: 
P.P. Fanners’ Elevator Co. 

Polo; Olsen Elevator; Edward G. Olsen, 
trading as Olsen’s Elevator and Feeds. 

Pontiac; Bunge Corporation Pontiac Grain 
Terminal; Bunge Corporation. 

Pontiac; Pontiac Elevator; Jacobson Grain 
Co. 

Poplar Grove; McLay Elevator; McLay 
Grain Company. 

Princeton; Hopkins Grain Co. Elevator: 
Hopkins Lumber Company, Incorporated. 

Ransom; Ransom Elevator; The Farmers 
Elevator Co. of Ransom, Illinois. 

Raymond; Ralston Purina Raymond Ele¬ 
vator: Ralston Purina Company. 

Redmon; English Elevator; Edward Eng¬ 
lish. trading as English Grain Company. 

Ridge Farm; B. C. Christopher & Co. El¬ 
evator; B. C. Christopher & Company, a lim¬ 
ited partnership with Hearne Christopher. 
John H. Collett. Lawrence P. Hogan. Ed¬ 
ward G. Mader, Donald F. George, Norman 
R. Supper. Kenneth G. Neff, John J. Sulli¬ 
van. Sara L. Willoughby, Robert F. Wilson. 
John P. Gattermelr. Joe F. W. Kirshe, Rob¬ 
ert C. Peters, Jr., Donald D. Kllllon. 
Larry G. McCully. Carl Hohnbaum. Edward 
A. Connelly. 

Roberts; Pillsbury Roberts Elevator: The 
Pillsbury Company. 

Rochelle (RR t); Maplehurst Farms Eleva¬ 
tor; Maplehurst Farms. Inc. 

Rossville; Rossvllle Grain Company Eleva¬ 
tor; Rossvtlle Grain Co. 

Rowe (R.R. No. 3. Pontiac); Rowe-Cornell 
Elevators; Jacobson Grain Co. 

Royal; Busboom Grain Co. Elevator; Bus- 
boom Grain Co.. Inc. 

Rushvillc; Schuyler-Brown FS Elevator; 
Schuyler-Brown FS. 

Sadorus; Sadorus Co-op Elevators; Sadorus 
Co-operative Elevator Co. 

Secor; Secor Elevator: The Secor Elevator 
Company. 

Serena; Serena Elevator; La Salle County 
Farm Supply Company. 

St. Jacob; St. Jacob Elevator; Toberman 
Grain Company. 

St. Louis and East St. Louis: St. Louis 
Grain Corporation Elevator; St. Louis Grain 
Corporation. 


Shawneetown; T. Y. Williams Grain & 
Seed Co. Elevator B. C. Christopher & Com¬ 
pany. a limited partnership with Hearne 
Christopher. John H. Collett, Lawrence P. 
Hogan, Edward G. Mader. Donald F. George. 
Norman R. Supper, Kenneth G. Neff, John J 
Sullivan. Sam L. Willoughby, Robert F. Wil¬ 
son. John P. Gattermelr. Joe F. W. Kirshe. 
Robert C. Peters, Jr., Donald D. Kllllon. 
Larry G. McCully. Carl Hohnbaum. Ed¬ 
ward A. Connelly. 

Sheldon; Sheldon Elevator; The Early and 
Daniel Company. 

Shipman; Shipman Elevator, Shipman 
Elevator Company. 

Sibley; Sibley Grain Company Elevator; 
The Sibley Grain Company. 

Sidell; B. C. Christopher & Co. Elevator; 
B. C. Christopher & Company, a limited 
partnership with Hearne Christopher, John 
H. Collett. Lawrence P. Hogan, Edward G. 
Mader, Donald F. George. Norman R. Supper. 
Kenneth G. Neff, John J. 8ulllvan. Sam L. 
Willoughby. Robert F. Wilson, John P. Gat¬ 
termelr. Joe F. W. Kirshe. Robert C. Peters. 
Jr., Donald D. Kllllon. Larry G. McCully. 
Carl Hohnbaum. Edward A. Connelly. 

Smithshire; Twomey Company; Twomey 
Company. 

South Beloit; Elevator B; Beloit Grain 
Company. 

Speer; Allen Grain Inc. Elevator; Allen 
Grain Inc. 

Springfield; W. W. Hill Springfield Eleva¬ 
tor; W. W. Hill Feed & Grain Co. 

State Line; * State Line Elevator; State 
Line Elevator, Inc. 

Stexoard; Steward Elevators; Lee FS Inc. 

Stillman Valley; Griffith Grain Terminal: 
Consol Builders and Supply Co.. Inc. 

Stockland; Stockland Elevator; Stockland 
Grain Company, Inc. 

Stonington; Stonlngton Cooperative Grain 
Company Elevator; Stonlngton Cooperative 
Grain Company. 

Strawn; Strawn Warehouses; Honeggers’ & 
Co. Inc. 

Sullivan; Sullivan Elevator; Tabor & Co. 

Sweeticater (RR #1 Greenview); Sweet¬ 
water Elevator: Sweetwater Grain Coopera¬ 
tive Association. 

Symerton (P.O. Wilmington); Symerton 
Elevator; Wlll-DuPage Service Company. 

Tallula; Tabor & Co.; Tallula Elevator; 
Tabor & Co. 

Tampico; Tampico Farmers’ Elevator: The 
Tampico Farmers’ Elevator Company. 

Taylorville; Continental Grain Co. Taylor- 
ville Elevator: Continental Grain Company. 

Taylorville; Wayne Feed Supply Co Eleva¬ 
tor; Allied Mills, Inc. 

Thomasboro; Thomasboro Grain Co. Ele¬ 
vator; Thomasboro Grain Co. 

Tolono, R.R. 2; Apex Terminal Warehouses: 
Apex Terminal Warehouses Inc. 

Tolono; Tolono Elevator; Savoy Grain 
Company. 

Trenton; Trenton Farmers Elevator; Tren¬ 
ton Cooperative Equity Exchange. 

Ursa; Ursa Elevator; Ursa Farmers Co-op¬ 
erative Company. 

Villa Grove; Villa Grove Farmers Elevator. 
Villa Grove Farmers Elevator Company. 

Walton (R.R. 2. Dixon); Walton Elevator; 
Walton Elevator Company. 

Wapella: Pillsbury Wapella Elevator; The 
Pillsbury Company. 

Warsaw; Warsaw Elevator; Hancock Grain 
Company. 

Watkins (P.O. Farmer City); Watkins 
Elevator; Weedman Grain and Coal Com¬ 
pany. 

Weedman (R.R. 1, Farmer City ); Weedman 
Elevator; Weedman Grain and Coal Com¬ 
pany. 


1 In Illinois and Indiana. 
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Weldon: Weldon Grain Co. Elevator; Wel¬ 
don Co-operative Grain Company. 

Wcnona (RR); Moon Grain-Wenona Eleva¬ 
tor; Moon Grain and Agri-Services, Inc. 

Wenona ; Tabor & Co.—Wenona; Tabor & 
Co. 

West Brooklyn: West Brooklyn Elevator; 
West Brooklyn Farmers Co-operative Co. 

Westervelt; Ralston Purina Westervelt El¬ 
evator; Ralston Purina Company. 

Wllliamsville: W. W. Hill WlUlamsville 
Elevator; W. W. Hill Feed & Grain Co. 

Wilton (P.O. Manhattan) ; Wilton Elevator; 
Andres & Wilton Farmers Grain & Supply Co. 

Windsor; Neal-Cooper Grain Co. Elevator; 
Neal-Cooper Grain Co. 

Winnebago; W. T. Berg Elevator; Beloit 
Grain Company. 

Wyanet; Wyanet Elevator; Carl Lavern 
Barker, trading as Barker Milling and Grain 
Co. 

Yuton (R.R. 4, Bloomington ); McLean 
County Service Co., Elevator; McLean County 
Service Company. 

Indiana 

Amboy; Amboy Elevator; Amboy Grain 
Co., Inc. 

Boswell: Boswell Grain Elevator; Boswell 
Grain Elevator, Inc. 

Bourbon; Bourbon Elevator Co. Elevator; 
Central States Grain Co., Inc. 

Brookston; Brookston Grain Co. Elevators; 
Demeter, Inc. 

Brookston; Green Prairie Company Eleva¬ 
tor; Green Prairie Company, Inc. 

Burlington; Star Elevator; Star Roller Mills 
Corporation. 

Camden; Camden Elevator; Allison, Stein- 
hart & Zook, Inc. 

Camden (R.R. No. 1); Triangle Feeds, Inc. 
Elevator; Triangle Feeds, Inc. 

Carlisle; Sprinkle Elevator; Sprinkle Ele¬ 
vators, Inc. 

Cicero; A.B.C. Grain Elevator; A.B.C. Grain 
Corp. 

Coatesville; Coatesville Elevator; Coates- 
ville Elevator and Feed Co., Inc. 

Columbia City; Farmers Grain And Feed 
Co. Elevator; Farmers Grain and Feed Com¬ 
pany, Inc. 

Dana; Cargill Dana Elevator; Cargill In¬ 
corporated. 

Decatur; Central Soya Decatur Elevator; 
Central Soya Company, Inc. 

Dunn (RR 2, Fowler ); Dunn-Raub Grain 
Elevators; Demeter, Inc. 

Earl Park; York-Richland Grain Elevators; 
York-Rlchland Grain Elevators, Inc. 

East Chicago (Indiana Harbor ); The New 
York Central Elevator; Farmers Grain Deal¬ 
ers Association of Iowa (Cooperative). 

Edinburg (RJl. No. t); Durham Road Ele¬ 
vator; Community Grain, Inc. 

Emporia (RR #1, Markleville); Emporia 
Elevator; Emporia Elevator, Inc. 

Falmouth; Falmouth Elevator; Falmouth 
Farm Supply, Inc. 

Flora; Flora Elevator; Allison, Steinhart 
& Zook. Inc. 

Fowler (R.R. 1); Lochiel-Good land Eleva¬ 
tors; Demeter, Inc. 

Francesville; Francesville Cooperative Ele¬ 
vator; Cooperative Elevator Company of 
Francesville. 

Frankfort; Swift & Co. 8oybean Mill Ele¬ 
vator, Swift & Company. 

Franklin; RJl. 2; Norton Grain Elevator; 
Crystal Springs Grain Corporation. 

Free (R.R. 2, Fowler); Free Grain Ele¬ 
vator; Watland Farms, Inc., trading as Free 
Grain Company. 

Greensburg; Lowe’s Elevator; Lowe's Pel¬ 
lets and Grain, Inc. 

Indianapolis; Acme-Evans Elevator; Gen¬ 
eral Grain, Inc. 

Indianapolis; Beech Grove Elevator; The 
Early and Daniel Company. 


Indianapolis; Central Soya Indianapolis 
Elevator; Central Soya Company, Inc. 

Kempton; Kempton Elevator; Kempton 
Grain & Supply Corp. 

Kewanna; Dally Warehouse; Dari Daily, 
trading as Dari Daily & Son s. 

Kirklin; Moore-Costlow Elevator; Moore- 
Costlow, Inc. 

Kokomo; Kokomo Elevator; Kokomo Grain 
Co. Inc. 

Kouts; Heinold Elevator; Heinold Elevator 
Company, Inc. 

Laotto; Laotto Elevator Co. Elevator; Cen¬ 
tral States Grain Co., Inc. 

Lebanon; Lebanon Feed and Grain Eleva¬ 
tor; Lebanon Feed and Grain, Inc. 

Ligonier; Lyon and Greenleaf Elevator; 
Lyon and Greenleaf Company, Incorporated. 

Linden; Cargill Linden Elevator; Cargill, 
Incorporated. 

Lyons; Sprinkle Elevator; Sprinkle Eleva¬ 
tors. Inc. 

Manilla; Manilla Grain Co. Elevator; 
Manilla Grain Co.. Inc. 

Marshfield; Marshfield Elevator; Jack Con- 
ard, trading as Conard Grain Company. 

Maxwell; Maxwell Grain Company Eleva¬ 
tor; Maxwell Grain Company, Inc. 

Milroy; A and A Farms Elevator; Roy S. 
Ai verson, trading as A and A Farms. 

Monroe City; Harrison Grain Elevator Wm. 
A. Harrison, trading as Harrison Grain Eleva¬ 
tor. 

Monterey; Buckeye Feed and Supply Eleva¬ 
tor: The Buckeye Feed and Supply, Inc. 

Morocco; Golden Rule Grain Morocco Ele¬ 
vator; George L. Sterrenberg, Lester E. 
Whaley, and Wendell Whaley, copartners, 
trading as Golden Rule Grain. 

Morristown; Morristown Elevator; Morris¬ 
town Elevator Co., Inc. 

Mount Ayr; Grow Elevator; Grow Farms 
Grain Corporation. 

New Haven; Allen County Grain & Storage; 
Central States Grain Co., Inc. 

New Market; Layne & Myers Elevator; 
Layne & Myers Grain Company. Inc. 

New Paris; Martin's Grain Elevator; Mar¬ 
tin’s Feed Mills, Inc. 

Noblesville; Noblesville Elevator; Hamilton 
County Farm Bureau Co-Operative Associa¬ 
tion, Inc. 

Peru; Canal Elevator; Allison, Steinhart & 
Zook, Inc. 

Pinola (RJl. #1 La Porte); Pinola Ele¬ 
vator; Pinola Elevator Co., Inc. 

Portland; Haynes Milling Co., Inc. Eleva¬ 
tor: Haynes Milling Co., Inc. 

Princeton; Cargill Princeton Elevator: Car¬ 
gill, Incorporated. 

Rensselaer; Jasper County Farm Bureau 
Elevators; Jasper County Farm Bureau Co¬ 
operative Association, Inc. 

Reynolds ; Pillsbury Reynolds Elevator; 
The Pillsbury Company. 

Romney (R.R. #1); Tippecanoe Grain Co. 
Elevator; Central States Grain Co., Inc. 

Rushville; Allied Mills Rushvllle Elevator; 
Allied Mills, Inc. 

Rushville; Master Feed & Grain Co. Eleva¬ 
tor; Master Feed & Grain Co., Inc. 

Rushville; Rush County Grain Elevator; 
William Ervin Smith, trading as Rush 
County Grain Company. 

Sandbom; Sprinkle Elevator; Sprinkle Ele¬ 
vators, Inc. 

Schneider; Central Soya Schneider Eleva¬ 
tor; Central Soya Company, Inc. 

Shideler (R.R. #1, Eaton); Shideler Grain 
Co. Elevator; Shideler Grain Co., Inc. 

Shirley; Shirley Feed Mill; Shirley Feed 
Mill Inc. 

State Line; 1 State Line Elevator State 
Line Elevator, Inc. 


* In Illinois and Indiana. 


Sullivan; Johnson Mill & Elevator; John¬ 
son Experimental Farm. Inc. 

Sulphur Springs; Wilson Elevator; Wilson 
Grain, Inc. 

Swanington; Central States Grain Storage 
Central States Grain Co., Inc. 

Tab (PO Ambia); Pillsbury Tab Elevator: 
The Pillsbury Company. 

Thorntown; Sugar Creek Elevator; Allison, 
Steinhart & Zook, Inc. 

Vincennes; Baltic Mills, Inc. Elevator; Bal¬ 
tic Mills. Inc. 

Vincennes; Cargill Vincennes Elevator; 
Cargill, Incorporated. 

Vincennes; Riverside Grain Co. Elevator- 
South 6 th St.; Riverside Grain Company, 
Inc. 

Wakarusa; Allied Mills Wakarusa Elevator; 
Allied Mills, Inc. 

Waterloo; Waterloo Grain Terminal; De 
Kalb County Farm Bureau Cooperative As¬ 
sociation, Inc. 

Iowa 

Adair; Adair Eievator; Adair Feed and 
Grain Co. 

Akron; Akron Feed and Grain Co. Elevator; 
Robert B. Scroggs, and Frank D. Scroggs, co¬ 
partners, trading as Akron Feed and Grain 
Co. 

Albert City; Farmers Elevators; Farmers 
Cooperative Elevator Company. 

Algona; Cargill Algona Elevator; Cargill. 
Incorporated. 

Allendorf; Farmers Elevator; Farmers Co¬ 
operative Elevator Company. 

Alta; Agland Elevators; Agland Coopera¬ 
tives. 

Alta; Cargill Alta Elevator; Cargill, Incor¬ 
porated. 

Alton; Farmers Cooperative Elevator; 
Farmers Mutual Cooperative Company. 

Anita; Anita Elevator; Anita Feed Service, 
Inc. 

Archer; Archer Elevator; Archer Coopera¬ 
tive Grain Company. 

Armstrong; Cargill Elevator; Cargill, In¬ 
corporated. 

Auburn; Pick Elevator; Pick Grain Com¬ 
pany, Inc. 

Aurelia; Farmers Elevator; Farmers Co¬ 
operative Company. 

Avon Lake (PO Carlisle); General Mills 
Elevator; General Mills, Inc. 

Bamum; Barnum Elevator; Wieston Grain 
Company. Incorporated. 

Beaver; Cargill Beaver Elevator; Cargill. 
Incorporated. 

Blanchard; Farmers Coop Elevator; Farm¬ 
ers Cooperative Elevator Company. 

Blencoe; Farmers Elevators; Blencoe Coop¬ 
erative Company. 

Blockton; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Bondurant; Farmers Elevator “B”; Farm¬ 
ers Elevator Company. 

Booneville; Booneville Coop.; Boonevllle 
Cooperative Elevator Co. 

Bouton; Cargill Bouton Elevator; Cargill. 
Incorporated. 

Boyden; Farmers Elevator; Farmers Coop¬ 
erative Association. 

Bradgate; Farmers Elevators; Farmers Co¬ 
operative Company. 

Burlington; Burlington & Mississippi Ele¬ 
vator: ADM Export Company. 

California Junction (P.O. Missouri Val¬ 
ley) ; Loveland Elevator; B. C. Christopher & 
Company, a limited partnership with Hearne 
Christopher, John H. Collett, Lawrence P. 
Hogan. Edward G. Mader, Donald F. George, 
Norman R. Supper, Kenneth G. Neff. John J. 
Sullivan, Sam L. Willoughby, Robert F. Wil¬ 
son, John P. Gattermelr, Joe F. W. Kirshe, 
Robert C. Peters, Jr., Donald D. Killion, 
Larry G. McCully, Carl Hohnbaum, Edward A. 
Connelly. 
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Carnes; Farmers Cooperative Elevator. 
Farmers Mutual Cooperative Company. 

Carpenter ; Iforthwood Co-op Elevator; 
Northwood Cooperative Elevator. 

Cedar Rapids; Cargill Cedar Rapids Eleva¬ 
tor; Cargill, Incorporated. 

Cedar Rapids; Cargill Cedar Rapids East 
Elevator. Cargill. Incorporated. 

Chariton; Charlton Feed and Grain Eleva¬ 
tor; Chariton Feed and Grain. Inc. 

Chariton; Farmers Elevator. Farmers Co¬ 
operative Association. 

Cherokee; Farmers Elevator; Farmers Co¬ 
operative Company, of Cleghorn, Iowa. 

Clarion; Cargill Clarion Elevator; Cargill, 
Incorporated. 

Clarion; Farmers Elevators; Clarion Farm¬ 
ers Elevator Cooperative. 

Clarksville; Voss Milling Company; Paul F. 
Voss, trading as Voss Milling Company. 

Clearfield; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Cleghorn; Farmers Elevators: Farmers Co¬ 
operative Company, of Cleghorn. Iowa. 

Coburg; Johnson Bros. Elevator, Johnson 
Bros. Mills. Inc. 

Conroy; Farmers Coop Elevator; Farmers 
Cooperative Grain and Lumber Company. 

Cooper; Milligan Elevators; Milligan Bros. 
Grain Co. 

Corydon; Corydon Elevator: The Hublnger 
Company. 

Council Bluffs; Bartlett Elevator; Bartlett 
and Company Grain. 

Council Bluffs; Cargill Council Bluffs Ele¬ 
vator; Cargill, Incorporated. 

Council Bluffs; Omaha Elevator A; Hawk- 
eye Elevator Company. 

Council Bluffs; Plllsbury Company Eleva¬ 
tor; The Plllsbury Company. 

Council Bluffs: Scoular-Welsh Council 
Bluffs Elevator: Scoular-Welsh Grain Co. 

Crcsco; Hunttlng Elevator; Huuttlng Ele¬ 
vator Company. 

Cresco; United Shippers Cooperative Ele¬ 
vator; United Shippers Cooperative. 

Creston; Farmers Coop Elevator; Farmers 
Cooperative Company. 

Danville; Farm Service Elevator; Des 
Moines County Farm Service Company. 

Dedham; Farmers Elevators; Dedham Co¬ 
operative Association. 

Des Moines; Cargill Des Moines Elevator; 
Cargill. Incorporated. 

Des Moines; F-G-D-A Des Moines Termi¬ 
nals; Farmers Grain Dealers Association of 
Iowa (Cooperative). 

Dike; Farmers Cooperative Elevator; Farm¬ 
ers Cooperative Company. 

Donnellson; Farm Service Elevator; Des 
Moines County Farm Service Company. 

Dunlap; Sullivan Elevators; Sullivan Seed. 
Feed & Grain Co. 

Emmetsburg; Cargill Elevator; Cargill, In¬ 
corporated. 

Essex; Essex Elevator: Essex Elevator. Inc. 
Everly; Farmers Elevator: Farmers Co- 
Operative Elevator Company of Everly, Iowa. 

Farragut; Farmers Coop Elevators; Fre¬ 
mont County Cooperative. 

Farragut; Farragut Elevator; Farragut Ele¬ 
vator Co. 

Fonda; Cargill Elevator; Cargill, Incorpo¬ 
rated. 

FontaneUe ; Farmers Coop Co. Elevator; 
Farmers Cooperative Company. 

Fort Dodge; Big 4 Elevator; Land OTakes, 

Inc. 

Fort Dodge; Tort Dodge Elevator, Wieston 
Grain Company, Incorporated. 

Gillett Grove ; Cargill Elevator; Cargill 
Incorporated. 

Gilman; Farmers Coop Warehouse; Farm¬ 
ers Cooperative. 

Glidden; Farmers Elevator; Farmers Co¬ 
operative Company. 

Gowrie; Consolidated Elevators; Consoli¬ 
dated Cooperative, Inc. 


Granger ; Cargill Granger Elevator; Cargill, 
Incorporated. 

GramHITe; Bunkers Elevator; Bunkers Feed 
Sc Supply. Inc. 

Granville; Granville Farmers Elevators; 
Farmers Cooperative Company. 

Greenfield; Farmers Elevator; Farmers Co¬ 
operative Company. 

Greenfield; Feeders Service Warehouse; 
Feeders Service. Inc. 

Greenville; Farmers Elevator; Farmers Co¬ 
operative Elevator Company. 

Grinnell ; Farmers Exchange Elevator; 
Farmers Exchange. Inc. 

Grinnell; Grinnell Feed & Grain Elevator; 
Grinnell Feed and Grain, Inc. 

Grundy Center; Farmers Elevator; Farm¬ 
ers Cooperative Elevator Company. 

Hamburg; Cargill Elevator; Cargll, Incor¬ 
porated. 

Harlan; Squealer Grain Elevator; Squealer 
Grain Company. 

Hamburg; Cargill Elevator: Cargill, Incor- 
mlnal Warehouse; Cook Indvistries, Inc. 

Hartley; Hunttlng Elevator; Hunttlng Ele¬ 
vator Company. 

Haverhill; Haverhill Elevator, Haverhill 
Elevator, Inc. 

Hawarden; Scroggs Elevator; Scroggs Feed 
and Grain Co. 

Highview (P.O. Webster City); United Coop 
Elevators; United Cooperative. 

Hillsboro ; Hillsboro Elevator; Hillsboro 
Elevator, Inc. 

Hinton; Farmers Elevators; Farmers Co¬ 
operative Company. 

Holstein; Holstein Cooperative Elevator; 
Holstein Cooperative Elevator. 

Hospers; Bosnia Elevator; Joe’s Feed Serv¬ 
ice. Inc. 

Hospers; Van Iperen Elevator; Van Iperen 
Feed & Grain Co. 

Houghton; Houghton Elevator; Houghton 
Elevator. Inc. 

Hull; Farmers Elevator; Farmers Coopera¬ 
tive Association. 

Imogene; Imogen© Elevator; Imogene 
Grain, Inc. 

I ret on; Farmers Elevator; Farmers Coop¬ 
erative Society. 

Ireton; Ireton Elevator; Jack's Feed Store, 
Inc. 

Jefferson; Milligan Elevators; Milligan 
Bros. Grain Co. 

Keota; Wayne Feed Supply Co. Elevator; 
Allied Mills, Inc. 

Kingsley; Farmers Elevators; The Farmers 
Elevator Company. 

Lacona; Lacona Elevator; Lacona Coopera¬ 
tive Oil Company. 

Lakota; Wayne Feed Supply Co. Elevator; 
Allied Mills, Inc. 

Lamoni; Farmers Co-op Grain & Seed Ele¬ 
vator; Farmers Cooperative Grain & Seed 
Company. 

Langdon; Farmers Elevator; Farmers Co¬ 
operative Elevator Company. 

Larrabee; Farmers Cooperative Elevator; 
Farmers Cooperative Elevator Company of 
Larrabee. 

he Mars; Good Morning Elevators; Mels 
Seed Sc Feed Co. 

Le Mars; Le Mars Elevator: Le Mars Hatch¬ 
ery and Feed, Incorporated. 

Le Mars; West Le Mars Elevator; West Le 
Mars Feed and Grain, Inc. 

Lenox ; Country Boys Elevator; A. J. Ettle- 
man and Mildred P. Ettleman. Copartners, 
trading os Country Boys' Lumber and Con¬ 
crete Company and the Country Boys’ Eleva¬ 
tor Company. 

Lidderdale; Wenck Warehouse; Wenck 
Feeds, Incorporated. 

Liscomb; Welp Elevator; Welp Elevator Co. 
LynnviUe; Tice Feed & Grain; Roger L. 
Tice, trading as Tice Feed Sc Grain. 

Lytton; Lytton Elevator; Lytton Coopera¬ 
tive Elevator Company. 


Malcolm; Malcolm Farmers Cooperative 
Elevator; Malcolm Farmers Cooperative 
Elevator. 

Manning; Manning Agricultural Center; 
Orl&nd D. Fara, trading as Manning Agricul¬ 
tural Center. 

Manson; Farmers Co-Op Elevator; Farmers 
Cooperative Company. 

Marathon; Farmers Elevator; Farmers Co¬ 
operative Association. 

Marcus; Farmers Elevators; Farmers Co¬ 
operative Elevator. 

Mason City; F-G-D-A Mason City Eleva¬ 
tor; Farmers Grain Dealers Association of 
Iowa (Cooperative). 

Massena; Mossena Elevator; Massena Co¬ 
operative Company. 

Matlock; Farmers Elevator; Farmers Co¬ 
operative Elevator Association of Sheldon, 
Iowa. 

Mcdiapolis; Farm Service Elevator; Des 
Moines County Farm Service Company. 

McGregor; Mississippi River Terminal No. 
2; Farmers Grain Dealers Association of Iowa 
(Cooperative). 

McPaul (P. O. Thurman); Lincoln Grain 
Elevator; Lincoln Grain, Inc. 

Meekers Landing ( Rt . 2. Burlington); Mis¬ 
sissippi River Terminal; Farmers Grain Deal¬ 
ers Association of Iowa (Cooperative). 

Meriden; Fredrickson Elevator; Fredrick¬ 
son Grain Co., Inc. 

Missouri Valley; Loveland Elevator; B. C. 
Christopher Sc Company, a limited partner¬ 
ship with Hearne Christopher, John H. Col¬ 
lett, Lawrence P. Hogan, Edward G. Mader, 
Donald F. George, Norman R. Supper, Ken¬ 
neth G. Neff, John J. Sullivan, Sam L. Wil¬ 
loughby, Robert F. Wilson, John P. Gatter- 
meir, Joe F. W. Klrshe, Robert C. Peters. Jr., 
Donald D. KUllon, Larry G. McCully, Carl 
Hohnbaum. Edward A. Connelly. 

Modale; Farmers Elevators; Modale Coop¬ 
erative Association. 

Modale; Loveland Elevator; B. C. Christo¬ 
pher & Company, a limited partnership with 
Hearne Christopher, John H. Collett, Law¬ 
rence P. Hogan, Edward G. Mader. Donald F. 
George. Norman R. Supper. Kenneth G. Neff, 
John J. Sullivan. Sam I,. Wllloxighby, Robert 
F. Wilson, John P. Gattermelr, Joe F. W 
Klrshe, Robert C. Peters. Jr.. Donald D. Kil- 
llon, Larry G. McCully, Carl Hohnbaum, 
Edward A. Connelly. 

Mondamin; Farmers Elevators; Farmers 
Co-operative Co. 

Montezuma; Montezuma Feed and Grain; 
Montezuma Feed and Grain, Inc. 

Moorhead; Moorhead Elevator; Moorhead 
Cooperative. 

Moulton; Moulton Elevator; Kenneth E. 
Haas, trading as Moulton Elevator Co. 

Mount Union. Mount Union Coop.; Mount 
Uhlon Cooperative Elevator Co. 

Muscatine; Mississippi River Terminal No. 
3; Farmers Grain Dealers Association of Iowa 
(Cooperative). 

Nero Hartford; Farmers Cooperative Eleva¬ 
tor; Farmers Cooperative Company. 

New London; Farmers Coop Elevator; New 
London Farmers Cooperative. 

Nodaway; Nodaway Elevator; Nodaway 
Elevator, Inc. 

Nora Springs; Nora Springs Elevator; Nora 
Springs Cooperative Company. 

Norrthwood; North wood Co-Op Elevator; 
Northwood Cooperative Elevator. 

Oakville; Oakville Elevator; Oakville Feed 
Sc Grain, Inc. 

Ocheyedan; Ocheyedan Elevator; Coopera¬ 
tive Elevator Association. 

Odebolt; Odeholt Cooperative Elevator; 
Odebolt Cooperative Elevator Company. 

Onawa; Farmers Coop Elevator; Farmers 
Cooperative Elevator Company. 

Onawa; Langren Elevator; Langren Grain 
Company, Incorporated. 


FEDERAL REGISTER, VOL. 41, NO. 55—FRIDAY, MARCH 19, 1976 



11576 


NOTICES 


Pacific Junction; Lincoln Grain Elevator; 
Lincoln Grain, Inc. 

Pacific Junction; Vinton Elevator; Vinton 
Fert. & Equip., Inc. 

Palmer; Farmers Elevator; Farmers Coop¬ 
erative Company. 

Paullina; Pauli ina Farmers Elevators; 
Farmers Cooperative Company. 

Pella; Farmers Co-operative Exchange Ele¬ 
vator: Farmers’ Co-operative Exchange. 

Percival; Perclval Grain Elevators; Percival 
Grain, Inc. 

Peterson; Peterson Elevator; Peterson Co¬ 
operative Elevator Company. 

Pierson; Farmers Elevators; Farmers Co¬ 
operative Elevator Company. 

Pocahontas; Farmers Cooperative Eleva¬ 
tors; Farmers Cooperative Company. 

Polk City; Polk City Elevator; Polk City 
Grain Co. 

Port Neal (P.O. Sergeant Bluff); Farmland 
Industries Elevator; Farmland Industries, 
Inc. 

Portsmouth; G & R Elevator; G & R Feed 
and Grain Co., Inc. 

Prairie City; Caldwell Elevator; Walter 
Caldwell, Inc. 

Primghar; Nicholson & Edwards Elevator; 
William R. Nicholson, William A. Edwards 
and R. 8. Nicholson, Copartners, trading as 
Nicholson & Edwards Grain Co. 

Radcliffe; Farmers Cooperative Elevator; 
Farmers Cooperative Elevator Company. 

Ralston; Farmers Elevators; Farmers Co¬ 
operative Association. 

Redfteld; Cargill Redfield Elevator; Cargill, 
Incorporated. 

Red Oak; Farmers Mercantile Elevator; 
Farmers Mercantile Company, A Cooperative. 

Red Oak; Nlshna Grain Elevator; Nishna 
Grain Company. 

Reinbeck; Relnbeck Elevator; Morrison Co¬ 
operative Association. 

Rembrandt; Cargtll Elevator, Cargill, In¬ 
corporated. 

Remsen; Farmers Cooperative Elevator; 
Farmers Cooperative Company. 

Remsen; Remsen Roller Mill; Remsen Rol¬ 
ler Mill. Inc. 

Ricevillc; Rlceville Elevator; R. A. Nau- 
man. Carl H. Smith and Keith K. Eastman, 
copartners, trading as Farmers Feed & Grain 
Company. 

River Sioux; Farmers Elevator; Farmers 
Co-operative Co. 

Rock Rapids; Cargill Elevator, Cargill, In¬ 
corporated. 

Royal; Cargill Elevator; Cargill, Incorpo¬ 
rated. 

Rudd; Rudd Coop. Elev.; Farmers Coopera¬ 
tive Company. 

Salem; Salem Elevator; Salem Elevator, 
Inc. 

Sanborn; Farmers Elevator; Sanborn Co¬ 
operative Grain Company. 

Sexton; Cargill Sexton Elevator; Cargill, 
Incorporated. 

Shelby; Farmers Elevator; Shelby Farmers 
Elevator, Inc. 

Sheldon; Big 4 Elevator; Land O'Lakes, Inc. 

Sheldon; Farmers Elevators; Farmers Co¬ 
operative Elevator Association of Sheldon, 
Iowa. 

Shenandoah ; Farmers Elevators; Farmers’ 
Cooperative Exchange. 

Shenandoah; Johnson Bros. Elevators; 
Johnson Bros. Mills, Inc. 

Shenandoah; Van Busklrk Elevator; The 
Nishna Valley Grain Company. 

Sherman (P.O. Hubbard); Farmers Co¬ 
operative Elevator; Farmers Cooperative Ele¬ 
vator Company. 

Sherwood (P.O. Rockwell City); Sherwood 
Elevator; George Reko, trading as Sherwood 
Grain. 

Sibley; Farmers Elevator; Farmers Co-Op 
Elevator Co. 


Sigourney; Wayne Feed Supply Co. Ele¬ 
vator; Allied Mills. Inc. 

Sioux Center; Farmers Elevator; Farmer* 
Cooperative Society. 

Sioux Center; Sioux Feed Elevator, Sioux 
Feed Company, Inc. 

Sioux City; Cargill Sioux City Elevator "A"; 
Cargill, Incorporated. 

Sioux City; Elevator ”B”; Harley G. Hall, 
trading as Hall Grain Company. 

Sioux City; Farmers Union Elevator; Farm¬ 
ers Union Grain Terminal Association. 

Sioux City; Terminal Grain Corporation 
Elevator; Terminal Grain Corporation. 

Sloan; Cargill Elevator; Cargill, Incorpo¬ 
rated. 

Sloan; Farmers Elevator; Farmers Cereal 
Company (Cooperative). 

Spencer; Farmers Elevator; Farmers Co¬ 
operative Elevator Company 

Stanhope; Cargill Elevator; Cargill, Incor¬ 
porated. 

Superior; Superior Cooperative Elevator; 
Superior Cooperative Elevator Company. 

Sutherland; Sutherland Elevator; Suther¬ 
land Farmers Cooperative Company. 

Swea City; Cargill Elevator; Cargill, Incor¬ 
porated. 

Tabor; Tabor Feed & Grain Elevator; 
Tabor Feed & Grain Corp. 

Tama; Werner Grain & Feed Elevator; 
Werner's Inc. 

Templeton; Farmers Elevator; Farmers Co¬ 
operative Company. 

Treynor; Treynor Elevator; Treynor Feed & 
Grain, Inc. 

Ute; Gregerson Elevator; Gregerson Eleva¬ 
tor, Inc. 

Villisca; Villlsca Elevator; Villisca Elevator. 
Inc. 

Vincent; Co-Op Elevators; New Coopera¬ 
tive, Inc. 

Wapello; Wapello Elevator; Farmers Eleva¬ 
tor & Exchange, Inc. 

Ware (P.O. Havelock); Cargill Elevator: 
Cargill, Incorporated. 

Washington; Cargill Washington Elevator; 
Cargill, Incorporated. 

Washta; Cargill Elevator; Cargill, Incor¬ 
porated. 

Webb; Webb Elevator; Scoulor-Bishop 
Grain Company. 

Westfield; Westfield Feed and Grain Co.; 
Westfield Feed and Grain Co. 

Wieston (P.O. Afanaon); Wieston Elevator; 
Wleston Grain Company, Incorporated. 

Wightman (P.O. Lohrville); Wlghtman 
Elevator: Joseph B. Kavanaugh. trading as 
Wightman Feed and Grain. 

Williams; Farmers Cooperative Elevator; 
Farmers Cooperative Elevator Company. 

Winfield; Farmers Coop Elevator; Farmers 
Cooperative Company. 

Woodward; Cargill Woodward Elevator; 
Cargill, Incorporated. 

Kansas 

Abbyville; Abbyville Coop Elevator; The 
Farmers Cooperative Grain Company. 

Abilene; ADM Elevator; ADM Milling Co. 

Alamota; Alamota Farmers Elevator; The 
Farmers Cooperative Elevator and Mercan¬ 
tile Association. 

Albert; Pawnee Elevator; The Pawnee 
County Cooperative Association. * 

Amy; Amy Farmers Elevator; The Farm¬ 
ers Cooperative Elevator and Mercantile 
Association. 

Andale; Farmers Elevator; The Andale 
Farmers Cooperative Company. 

Anthony; Farmers Cooperative Elevator. 
Anthony Farmer’s Cooperative Elevator Co. 

Argonia; Danville Coop Elevator; Danville 
Cooperative Association. 

Arkansas City; Ark City Elevator; Dixie 
Portland Flour Mills, Inc. 

Arkansas City; New Era Mill; The New Era 
Milling Company. 


Arlington; Coop Elevator; The Co-operative 
Exchange. 

Atchison; Lincoln Grain, Inc. Elevator; 
Lincoln Grain, Inc. 

Atlanta; Atlanta Co-op Elevator; The At¬ 
lanta Cooperative Association. 

Atwood; Equity Elevator; The Atwood 
Equity Co-Operative Exchange. 

Bavaria; Farmers Elevator; The Farmers 
Elevator Cooperative Company. 

Bazine; Co-op Elevator; The Co-operative 
Grain & Supply Company. 

Beaver; Beaver Grain Elevator; Beaver 
Grain Corporation, Inc. 

Beeler; Beeler Coop; The Beeler Coopera¬ 
tive Exchange. 

Bosse Siding (P.O. Jetmore); Basse Ele¬ 
vator; Bosse Grains. Inc. 

Brewster; Reid Elevator; Reid Grain of 
Brewster, Inc. 

Brewster; Coop Elevator; Farmers Co-op¬ 
erative Association. 

Bucklin; The Bucklln Co-op Exchange Ele¬ 
vator; The Bucklin Cooperative Exchange. 

Bucklin; Bucklin Grain Co.; Wright-Lorenz 
Grain Co., Inc. 

Cambridge; Holt Grain Company Elevator: 
Lawrence L. Holt and Norman P. Holt, Co¬ 
partners, trading as The Holt Grain Com¬ 
pany. 

Carlton; Carlton Elevator; Farm Co-op 
Association. 

Castleton; Farmers Grain Co. Castleton 
Elevator; The Farmers Cooperative Grain 
Company. > 

Charleston (P.O. Ingalls); Farmers Eleva¬ 
tors; The Garden City Co-Op Inc. 

Chase; Chase Co-operative Elevator: The 
Chase Co-operative Elevator, Mill and Mer¬ 
cantile Union. 

Cheney; Cheney Co-op Elevator; The 
Cheney Co-operative Elevator Ass’n. 

Cimarron; The Cimarron Co-operative Ele¬ 
vators; The Cimarron Co-operative Equity 
Exchange. 

Cimarron; Irslk and Doll Elevator; Irslk & 
Doll Feed Services, Inc. 

Clafiin ; Coop Elevator; The Claflln Coop¬ 
erative Association. 

Clearwater; Clearwater Coop Elevator; 
Clearwater Cooperative Association. 

CoffeyviUe; Coop Elevator; Farmland In¬ 
dustries. Inc. 

Colby; Cooper Terminal; Cooper Grain, Inc. 

Colby; Hi-Plalns Co-op Elevator; The Hi- 
Plalns Co-operative Association. 

Colwich; Farmers Elevator; The Andale 
Farmers Cooperative Company. 

Conway Springs; Conway Springs Elevator; 
Charles P. Garretson, trading as Garretson 
Grain Company. 

Conway Springs; The Farmers Cooperative 
Grain Association Elevator; The Farmers Co¬ 
operative Grain Association. 

Coolidge; Coolldge Co-op. Elevator; South 
Eastern Colorado Coop. 

Coolidge; Sullivan, Inc. Elevator; Sullivan 
Inc. 

Corwin; Farmers Co-operative Elevator*: 
The Farmers Co-operative Business Associa¬ 
tion. 

Cullison (P.O. Pratt): Farmers Grain Ele¬ 
vator; Cullison Cooperative Association. 

Danville; Danville Coop Elevator; Danville 
Cooperative Association. 

Deerfield; Farmers Elevators; The Garden 
City Co-Op Inc. 

Delphos; Delphos Coop Elevator; The Del * 
phos Cooperative Association. 

Dighton; Farmers Elevator; The Farmers 
Cooperative Elevator and Mercantile Asso¬ 
ciation. 

Dillon (P.O. Hope); Dillon Elevator; Farm 
Co-op Association. 

Dillwyn (P.O. Macksville); Coop Elevator; 
The Dillwyn Grain and Supply Company. 

Dodge City; Grain Products Terminal Ele¬ 
vator; Grain Products, Inc. 
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Douglass; Douglass Grain Co. Elevator; 
James L. Taylor, trading as Douglass Grain 
Company. 

Edgerton; Coop Elevator in Edgerton; The 
Farmers Cooperative Association. 

El Dorado; Taylor Elevators; James L. 
Taylor and Robert D. Haaga, copartners, trad¬ 
ing as Taylor Grain Company. 

Ellsworth; Sallna Terminal Elevators; The 
Smoot Grain Company. 

Emporia; Cook Industries Processing and 
Refining Division Elevator; Cook Industries, 
Inc. 

Feterita (P.O. Hugoton); Feterita Co-op 
Elevator; The Farmers Co-Operative Grain 
and Supply Company. 

Florence; Coop Elevator; The Bums Farm¬ 
ers Co-operative Union. 

Fowler; Fowler Equity Elevator “B”; The 
Fowler Equity Exchange. 

Fredonia; ADM Elevator; Archer-Daniels- 
Midland Company. 

Galva ; Galva Grain Elevator; Western 
Grain, Inc. 

Garden City: Farmers Elevators; The Gar¬ 
den City Co-Op Inc. 

Garden Plain; Farmers Cooperative Ele¬ 
vator; The Farmers Cooperative Elevator 
Company. 

Garfield; Garfield Co-operative Elevator; 
The Garfield Co-operative Company. 

Garnett; Garnett Elevator; Western Grain, 

Inc. 

Goodland; Monfort Elevator; Monfort of 
Colorado, Inc. 

Goodland; Reid Elevator; Reid Grain of 
Goodland. Inc. 

Great Bend; Great Bend Elevators; The 
Great Bend Cooperative Association. 

Green; Llppert Elevator; Maxine Fried- 
erlch, trading as Llppert Grain Co. 

Greensburg; Farmers Grain and Supply 
Elevator; The Farmers Grain and Supply Co. 
of Kiowa Co., Kans. 

Gypsum; Morrison Grain Company, Inc. 
Elevator; Morrison Grain Company, Inc. 

Hamlin; Lincoln Grain, Inc., Elevator; 
Lincoln Grain, Inc. 

Harper; Farmers Cooperative Elevator; 
Anthony Farmer's Cooperative Elevator Co. 

Haven; Farmers Grain Co.; The Farmers 
Co-operative Grain Company. 

Hazelton; Farmers Co-operative Eleva¬ 
tors; The Farmers Co-operative Business 
Association. 

Hickok (P.O. Ulysses ); Co-op Elevator; The 
Ulysses Co-operative Oil and Supply Com¬ 
pany. 

Hickok (P.O. Ulysses ); Sullivan, Inc. f Ele¬ 
vator; Sullivan. Inc. 

Hoxie; Cooper Terminal; Cooper Grain Inc. 

Hugoton; Hugoton Co-op Elevator; The 
Farmers Co-operative Grain and Supply 
Company. 

Hugoton; Parker Elevator; Earl Bryan, 
trading as Parker Grain Co. 

Hutchinson; Continental Elevator; Conti¬ 
nental Grain Company. 

Hutchinson; Smoot Elevator; The Smoot 
Grain Company. 

Ingalls; Ingalls Grain Elevator; Ingalls Co¬ 
operative. 

Inman; Chase Elevator; The Chase Grain 
Co., Inc. 

luka; Iuka Coop; Iuka Cooperative Ex¬ 
change. 

Jamestown; Lincoln Grain, Inc. Elevator; 
Lincoln Grain, Inc. 

Junction City; Mid-Continent Elevator; 
Western Grain, Inc. 

Kalvesta; Bosse Elevator; Bosse Grains, 

Inc. 

Kanorado ; Kanorado Co-op Elevator; The 
Kanorado Co-operative Association. 

Kanorado; Reid Elevator; Reid Grain of 
Kanorado, Inc. 


Kansas City; Bunge Elevator; Bunge Cor¬ 
poration. 

Kansas City; Far-Mar-Co Fairfax Elevator; 
Far-Mar-Co., Inc. 

Kansas City; River-Rail Elevator; Bartlett 
and Company Grain. 

Kansas City; Turnpike Elevator; Seaboard 
Allied Milling Corporation. 

Kellogg (Route 2, Winfield)', Kellogg Coop 
Elevator; Kellogg Farmers Union Cooperative 
Association. 

Kensington; Kensington Coop Elevators; 
The Kensington Cooperative Association. 

Kiowa; O. K. Elevators; The O. K. Co¬ 
operative Grain & Mercantile Company. 

Kismet; Equity Elevator; The Plains Equity 
Exchange and Co-operative Union. 

LaCygne; Farmers Coop Elevator; The Linn 
County Farmers Cooperative Association. 

Lamed; Pawnee Elevators; The Pawnee 
County Cooperative Association. 

Lawrence; Farmers Coop Elevator; The 
Farmers Cooperative Association. 

Liberal; Perryton Equity Elevator; Perry- 
ton Equity Exchange. 

Lowe (P.O. Holcomb); Farmers Elevators. 
The Garden City Co-Op Inc. 

Lyons; Central Kansas Elevator; The Smoot 
Grain Company. 

Macksville; English Bros. Elevator; Robert 
H. English and William T. English, copart¬ 
ners. trading as English Grain Company. 

Maize; Maize Mills Elevator; Maize Mills, 
Inc. 

Marienthal; West Plains Elevator; West 
Plains Grain, Inc. 

Mayfield: Farmers' Co-op Elevator; Farm¬ 
ers' Cooperative Grain Association of Well¬ 
ington, Kansas. 

McPherson; Chase Elevator; The Chase 
Grain Co.. Inc. 

Meade; The Co-operative Elevators; The 
Co-Operative Elevator and Supply Company. 

Milepost (P.O. Ulysses ); Co-Op Elevator; 
The Ulysses Co-Operative Oil and Supply 
Company. 

Moscow; Brother's C & D Elevator; C & D 
Grain, Inc. 

Moscow; Moscow Co-op Elevator; The 
Farmers Co-operative Grain and Supply 
Company. 

Moscow; Moscow Elevator; Moscow Elevator 
Company; E. L. Gasklll, Inc. 

Moscow; Thurow Elevator; Carl M. Thu- 
row, trading as Carl O. Thurow & Sons. 

Mount Hope; Farmers Co-Op Elevator: 
The Farmers Cooperative Elevator Co. 

Mullinville; Equity Exchange Elevator: 
The Equity Grain and General Merchandise 
Exchange. 

Mulvane; Mulvane Co-op Elevator; The 
Mulvane Cooperative Union. 

Nashville; Farmers Co-op Elevator; The 
Zenda Grain and Supply Company. 

Neodesha; Neodesha Co-op Elevator; The 
Neodesha Cooperative Association. 

Ness City; Co-op Elevator; The Right Co¬ 
operative Association. 

Newton; Ross Elevator; Ross Industries. 
Inc. 

Oberlin; Decatur Coop Elevator; The De¬ 
catur Cooperative Association. 

Ottawa; Ottawa Co-Op Elevator; The Ot¬ 
tawa Cooperative Association. 

Overbrook; Overbrook Farmers Co-op Ele¬ 
vator; The Overbrook Farmer's Union Co- 
Operative Association. 

Oxford; Farmers' Co-op Elevator; Farmers' 
Cooperative Grain Association of Wellington 
Kansas. 

Patterson (P.O. Burton); Farmers Co-Op 
Elevator; The Farmers Cooperative Elevator 
Co. 

Pierceville; Christensen Elevator; Christen¬ 
sen Grain, Inc. 

Pierceville; Farmers Elevators; The Garden 
City Co-Op Inc. 
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Plains; Equity Elevator; The Plains Equity 
Exchange and Co-operative Union. 

Preston; Farmers Elevator: The Preston 
Cooperative Grain & Mercantile Company. 

Protection: Farmers Elevator; The Protec¬ 
tion Cooperative Supply Company. 

Randall; Lincoln Grain, Inc. Elevator; Lin¬ 
coln Grain, Inc. 

Reserve; Reserve Elevator; The White 
Cloud Grain Company, Inc. 

Rock: Rock Elevator; Quentin F. Waples, 
d.b.a. The Rock Grain Co. 

Rome (P.O. Wellington); Rome Elevator: 
McDaniel-Waples. Inc. 

Roxbury; Morrison Grain Company. Inc 
Elevator; Morrison Grain Company, Inc. 

Russell; Russell Elevator: Agco. Inc. 

Salina; Bunge Elevator; Bunge Corpora¬ 
tion. 

Salina; Koppel Elevator; Koppel, Inc. 

Satanta; Satanta Coop Elevator; The 
Satanta Cooperative Grain Company. 

Scott City: Coop Elevator; The Scott Co¬ 
operative Association. 

Scott City; Scott City Elevator; The Scott 
City Grain Company, Inc. 

Sedgwick; Farmers Elevator: The Andale 
Farmers Cooperative Company. 

Sedgwick; The Sedgwick Alfalfa Mills; 
Sedgwick Alfalfa Mills, Inc. 

Selden; Lincoln Grain. Inc. Elevator; Lin¬ 
coln Grain, Inc. 

Seneca; Coop Elevator; The Nemaha 
County Co-operative Association. 

Sharon; Farmers Co-operative Elevators; 
The Farmers Co-operative Business Associa¬ 
tion. 

Shields; Shields Farmers Elevator; The 
Farmers Cooperative Elevator and Mercan¬ 
tile Association. 

St. Francis; Equity Elevator; The St. 
Francis Mercantile Equity Exchange. 

St. John; Coop Elevator; The Dillwyn 
Grain and Supply Company. 

Stafford; Stafford Coop; Stafford Coop. 

Sterling; Farmers Elevator; The Farmers 
Cooperative Union. 

Sublette; Haskell County Elevator; Has¬ 
kell County Grain Company. Inc. 

Sublette; Sublette Coop Elevator; Sublette 
Cooperative, Inc. 

Syracuse; Irsik & Doll Elevator; Irsik & 
Doll Feed Services. Inc. 

Tennis (P.O. Friend); Farmers Elevators; 
The Garden City Co-Op Inc. 

Timken; Timken Coop Elevator; The 
Timken Cooperative Association. 

Topeka; Far-Mar-Co Topeka Elevator; 
Far-Mar-Co., Inc. 

Tribune; Farmco Tribune Elevator; 
Farmco, Inc. 

Turon; Farmers Elevator; The Preston Co¬ 
operative Grain & Mercantile Company. 

Ulysses; Co-Op Elevator; The Ulysses Co- 
Operative Oil and Supply Company. 

Ulysses; Sullivan Inc. Elevator; Sullivan. 
Inc. 

Valley Center; Valley Center Farmers Ele¬ 
vator, Inc.; Valley Center Farmers Elevator, 
Inc. 

Wellington; Farmers' Co-op Elevator; 
Farmers' Cooperative Grain Association of 
Wellington. Kansas. 

Wellington; Hunter Elevators: Ross Indus¬ 
tries, Inc. 

White City; Mor-Kan Elevator; Western 
Grain, Inc. 

White Cloud; White Cloud Elevator; The 
White Cloud Grain Company, Inc. 

Wichita; Checkerboard Elevator; Ralston 
Purina Company, trading as Checkerboard 
Grain Company. 

Wichita; Western Grain Elevator; Western 
Grain, Inc. 

Wilson; Kyner Elevator; Kyner Elevators, 
Inc. 
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Wilson; Soukup Elevator; Arthur C. 
Soukup, trading as Soukup Grain Company. 

Wolf (P.O. Deerfield); Farmers Elevators; 
The Garden City Coop Inc. 

Woodston; Lincoln Grain, Inc. Elevator; 
Lincoln Grain, Inc. 

Wright; Co-op Elevators; The Right Co¬ 
operative Association. 

Zenda; Farmers Co-op Elevator; The 
Zenda Grain and Supply Company. 

Zenith; Farmers Elevator: Zenith Cooper¬ 
ative Grain Company. 

Kentucky 

Clay; B. C. Christopher & Co. Elevator; 
B. C. Christopher Sc Company, a limited 
partnership with Hearne Christopher, John 
H. Collett, Lawrence P. Hogan. Edward G. 
Mader, Donald F. George. Norman R. Supper, 
Kenneth G. Neff, John J. Sullivan, Sam L. 
Willoughby. Robert F. Wilson, John P. Gat- 
termelr, Joe F. W. Kirshe, Robert C. Peters, 
Jr., Donald D. Klllion. Larry G. McCully, Carl 
Hohnbaum, Edward A. Connelly. 

Fulton; 1 Browder Grain, Inc. Warehouse; 
Browder Grain, Inc. 

Hickman; Bunge Corporation Terminal El¬ 
evator; Bunge Corporation. 

Hickman; Fulton County Grain Company 
Elevator; B. C. Christopher & Company, a 
limited partnership with Hearne Christopher, 
John H. Collett, Lawrence P. Hogan. Ed¬ 
ward G. Mader, Donald F. George. Norman R. 
Supper. Kenneth G. Neff. John J. Sullivan. 
Sam L. Willoughby. Robert F. Wilson. 
John P. Gattermelr, Joe F. W. Kirshe. Rob¬ 
ert C. Peters, Jr., Donald D. Klllion. Larry G. 
McCully, Carl Hohnbaum, Edward A. 
Connelly. 

Livermore; Bunge Corporation Livermore 
Grain Terminal; Bunge Corporation. 

Louisville; Kentucky Public Elevator; The 
Early end Daniel Company. 

Mayfield; Mayfield Milling Co. Elevator; 
B. C. Christopher & Company, a limited part¬ 
nership with Hearne Christopher, John H. 
Collett, Lawrence P. Hogan, Edward G. 
Mader. Donald F. George, Norman R. Sup¬ 
per, Kenneth G. Neff, John J. Sullivan. 
Sam L. Willoughby. Robert F. Wilson, John P. 
Gattermelr, Joe F. W. Kirshe. Robert C. 
Peters, Jr.. Donald D. Klllion, Larry G. Mc¬ 
Cully, Carl Hohnbaum. Edward A. Connelly. 

Princeton; Princeton Grain & Supply Ele¬ 
vator; B. C. Christopher & Company, a lim¬ 
ited partnership with Hearne Christopher, 
John H. Collett, Lawrence P. Hogan, Ed¬ 
ward G. Mader, Donald F. George. Norman R. 
Supper. Kenneth G. Neff. John J. Sullivan, 
Sam L. Willoughby. Robert F. Wilson, 
John P. Gattermelr, Joe F. W. Kirshe, Rob¬ 
ert C. Peters. Jr.. Donald D. Klllion, Larry G. 
McCully. Carl Hohnbaum, Edward A. 
Connelly. 

Sebree; Sebree Feed & Grain Elevator; B. C. 
Christopher Sc Company, a limited partner¬ 
ship with Hearne Christopher. John H. Col¬ 
lett, Lawrence P. Hogan, Edward G. Mader, 
Donald F. George, Norman R. Supper, Ken¬ 
neth G. Neff, John J. 8uUlvan, Sam L. Wil¬ 
loughby, Robert F. Wilson, John P. Gatter- 
meir. Joe F. W. Kirshe, Robert C. Peters, 
Jr., Donald D. Klllion, Larry O. McCully, 
Carl Hohnbaum, Edward A. Connelly. 

Louisiana 

Abbeville; Planters Warehouse; Rlvlana 
Foods Inc. 

Ama; Farmers Export Elevator: Farmers 
Export Co. 

Book (P.O. Jonesville); Louisiana Delta 
Elevator; Louisiana Delta Plantation, a Joint 
venture of Morrison Quirk Grain Corpora¬ 
tion, a Nebraska corporation, and Morrison 
Grain Company. Inc., a Kansas corporation. 


1 In Kentucky and Tennessee. 


Crowley; Acadia Warehouse; Rlvlana 
Foods Inc. 

Crowley; Farmers’ Warehouse; MFC Serv¬ 
ices, (A AX.). 

Crowville; Associated Producers’ Coop. 
Elevator; Associated Producers* Cooperative. 

Delhi; Terrick Elevator; Lake Providence 
Port Elevator, Inc. 

Destrchan; Bunge Corporation Elevator; 
Bunge Corporation. 

Destrehan; St. Charles Grain Elevator; The 
St. Charles Grain Elevator Company, a Joint 
venture of Archer-Daniels-Mldland Company, 
a Delaware Corporation, and Garnac Grain 
Co., Inc., a New York Corporation. 

Egan; Egan Warehouse; Rlvlana Foods 
Inc. 

Goodrich Landing (P.O. Transylvania): 
Bunge Corporation Terminal Elevator; 
Bunge Corporation. 

Gueydan; Gueydan Warehouse; Rlvlana 
Foods Inc. 

Jennings; Northern Warehouse; Rlvlana 
Foods Inc. 

Jonesville; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Kaplan; Agnes Warehouse; Rlvlana Foods 
Inc. 

Krotz Springs; Ilia Grain Warehouse; Ilia 
Grain Corporation. 

Lake Charles; Lake Charles Warehouse; 
Rlvlana Foods Inc. 

Lake Providence; Lake Providence Port 
Elevator; Lake Providence Port Elevator, 
Inc. 

Myrtle Grove (P.O. Belle Chasse ); Missis¬ 
sippi River Grain Elevator; Mississippi River 
Grain Elevator. Inc. 

New Orleans; Public Grain Elevator of New 
Orleans; Public Grain Elevator of New 
Orleans. Inc. 

Port Allen; Port of Baton Rouge Grain 
Elevator; Cargill. Incorporated. 

Rayne; Rayne Warehouse; Rlvlana Foods 
Inc. 

Reserve; Bayside Elevator Co., a division of 
Bayside Warehouse Company; Bayside Ware¬ 
house Company. 

St. Joseph; Tensas Port Elevator; Tensas 
Port Elevator Company, Inc. 

Tallulah; Madison Grain Company Ele¬ 
vator. a Division of Terral-Norris Seed Co., 
Inc.; Terral-Norris Seed Company, Incor¬ 
porated. 

Tallulah; Tarllulah Port Elevator; Lake 
Providence Port Elevator. Inc. 

Westwego; Continental Grain Elevator, 
Port of New Orleans; Continental Grain 
Company. 

Maryland 

Williamsburg; Whlteley Elevator; W. O. 
Whlteley Sc Son, Inc. 

Michigan 

Adrian ; Adrian Elevator; Adrian Grain 
Company. 

Augusta; Knappen Elevator; Knappen 
Milling Company. 

Dowagiac; Mennel-Michigan Elevator; The 
Menu el Milling Company of Michigan. 

Hillsdale: Stock Elevator; DCA Food In¬ 
dustries Inc. 

Lowell; King Milling Company Elevator; 
King Milling Company. 

Minnesota 

Alpha; Cargill Alpha Elevator; Cargill 
Incorporated. 

Blooming Prairie; Prairie Farm Service, 
Elevator; Prairie Farm Service, Inc. 

Breckenridge: Cargill Elevator; Cargill, 
Incorporated. 

Buffalo Lake ; Farmers Co-op Elev. Co.; 
Farmers’ Cooperative Elevator Company of 
Buffalo Lake, Minnesota. 

Byron; Byron Elevator Co.; Byron Eleva¬ 
tor Company. 


Cannon Falls; Dill Company Elevator; Dill 
Company. 

Cannon Falls; Searle Grain Elevator; 
Searle Grain Company. 

Columbia Heights; Cargill Minneapolis 
Flax Plant; Cargill. Incorporated. 

Crooks ton; C&rglll Elevator: Cargill, 
Incorporated. 

Doi'ray ; Dovray Grain Sc Feed Elevator; 
Merle E. Mlesen, doing business as Dovray 
Grain & Feed. 

Duluth; International Multifoods Eleva¬ 
tor; International Mutlfoods Corporation. 

Duluth; Cargill Duluth Elevator; Cargill. 
Incorporated. 

Duluth; Elevator A; General Mills, Inc. 

Elgin; Farmers Elevator Co.; Farmers 
Elevator Company of Stewartville, Incor¬ 
porated. 

Eyota; Farmers Elevator Co.: Farmers 
Elevator Company of Stewartville Incor¬ 
porated. 

Glencoe; Independent Elevator: Independ¬ 
ent Elevator Co. 

Janesville ; Dill Company Elevator; Dill 
Company. 

Lake City; Independent Grain Sl Feed 
Elevator; Independent Grain Sc Feed 
Company. 

Marshall; Cargill Elevator; Cargill, Incor¬ 
porated. 

Miesville (P.O. Hastings): 8.C.P.F. Eleva¬ 
tor; 8.CP.F. Industries of Hastings, Inc. 

Minneapolis; Calumet Elevator; North 
Star Barge Sc Warehouse Corporation. 

Minneapolis; Checkerboard Elevator; Ral¬ 
ston Purina Company trading as Checker¬ 
board Grain Company. 

Minneapolis; Consolidated A; North Star 
Barge Sc Warehouse Corporation. 

Minneapolis; The Continental Elevator: 
Continental Grain Company. 

Minneapolis; Electric Steel Elevator; Pea- 
vey Company. 

Minneapolis; Elevator K; ADM Export 
Company, doing business as ADM Grain Co. 

Minneapolis ; Great Northern Elevator; 
Farmers Union Grain Terminal Association. 

Minneapolis; Plllsbury "A" Elevator; The 
Pillsbury Company. 

Minneapolis; Pioneer Steel Elevator; Pea- 
vey Company. 

Minneapolis; Shoreham Elevator; The 
McMillan Company. 

Min'heapolis; fioo Elevator: ADM Export 
Company, doing business as ADM Grain Co. 

Minneapolis; St. Anthony Elevator; Peavey 
Company. 

Minneapolis; Victoria Elevator; Victoria 
Grain Company of Minneapolis. 

Minneapolis; Washburn Elevator; General 
Mills, Inc. 

New Vim; Burdick Elevator; Burdick 
Grain Company. 

Pine Island; Pine Island Farmers Eleva¬ 
tor Co.; Pine Island Farmers Elevator 
Company. 

Port Cargill (P.O. Savage); Port Cargill 
Elevator C; Cargill. Incorporated. 

Red Wing; Central Elevator; Central 8oya 
of Minnesota, Inc. 

Savage; Port Bunge: Bunge Corporation. 

Savage; Port Cargill Elevator ”A”; Cargill. 
Incorporated. 

Savage ; Port Continental Elevator; Con¬ 
tinental Grain Company. 

Shakopee; Peavey River Concrete Termi¬ 
nal; Peavey Company. 

Sleepy Eye; Cargili Elevator; Cargill, Incor¬ 
porated. 

St. Louis Park; Belco Elevators; Burdick 
Grain Company. 

St. Paul; Capital B Elevator; International 
Multifoods Corporation. 

St. Paul; Elevator D; ADM Export Com¬ 
pany, doing business as ADM Grain Co. 

St. Paul; Farmers Union Elevator; Farmers 
Union Grain Terminal Association. 


FEDERAL REGISTER, VOL 41, NO. 55—FRIDAY, MARCH 19, 1976 


% 






NOTICES 


StewartviUe; Farmers Elevator Co.; Farm¬ 
ers Elevator Company of Stewartville, 
Incorporated. 

Thief River Falls; The McMillan Elevator at 
Thief River Falls; The McMillan Company. 

Wabasha; Dill Company Elevator; Dill 
Company. 

Wesota (P.O. Gluek ); Cargill Elevator; 
Cargill. Incorporated. 

Winona; GTA Winona Elevator; Farmers 
Union Gratn Terminal Association. 

Winona; Winona River Terminal Elevator; 
Garnac Grain Co., Inc. 

Mississippi 

Alligator; Rollnda Enterprises Elevator; 
Rolinda Enterprises, Inc. 

Clarksdale; Delta Rice Warehouse; The 
Arkansas Rice Growers Cooperative Associa¬ 
tion. 

Cleveland; Mississippi Delta Rice Ware¬ 
house; Mississippi Delta Rice, Inc. 

Greenville; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Greenville; Farmers Grain Warehouse: 
Farmers Grain Terminal. Inc. 

Greenville; Greenville Warehouse; Rlviana 
Foods Inc. 

Hallandale; Staplservlce Hollandale Ele¬ 
vator; Staple Cotton Services Association 
(A.A.L.). 

Hurricane Point ( Rt. 1 Gunnison ); Bunge 
Corporation Terminal Elevator; Bunge Cor¬ 
poration. 

Marks; Cook Industries. Inc., Processing 
and Refining Division; Cook Industries, Inc. 

Mayersville; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Natchez; Cargill Natchez Elevator; Cargill, 
Incorporated. 

Nettleton; Bunge Corporation Terminal 
Elevator; Bunge Corporation. 

Pascagoula; Jackson County Terminal Ele¬ 
vator; Louis Dreyfus Corporation. 

Webb; Staplservlce Webb Elevator; Staple 
Cotton Services Association (A.AX.). 

Yazoo City; Bunge Corporation Terminal 
Elevator: Bunge Corporation. 

Missouri 

Adrian; Co-op Elevator: Central Coopera¬ 
tive. Inc. 

Advance; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Albany; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Armstrong; Co-op Elevator; Mid-Mlssotiri 
Farmers Cooperative. 

Bemic; MFA Exchange Elevator, Missouri 
Farmers Association. Inc. 

Bethany; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Bigelow; Morris Elevator: Donald E. Morris, 
trading as Morris Grain Co. 

Boonville; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Brookfield; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Brunswick; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Jnc. 

Buckner; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Butler; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Callao; MFA Exchange Elevator; Missouri 
Farmers Association. Inc. 

Carrollton; Ray-Carroll Elevator; Ray-Car- 
roll County Grain Growers. Inc. 

Caruthersville; MFA Elevator; Missouri 
Farmers Association, Inc. 

Centralia; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Chillicothe; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Chillicothe; Reed Elevator; Reeds Seeds, 
Inc. 

Clarence; MFA Exchange Elevator: Mis¬ 
souri Farmers Association. Inc. 


Clinton; Larabee Elevator: Archer-Danlels- 
Midland Company. 

Columbia; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Conception Junction; M.F.A. Elevator; 
Missouri Farmers Association, Inc. 

Craig; Rickel, Inc. Elevator; Rickel. Inc. 

Dalton; Dalton Elevator; B. C. Christopher 
& Company, a limited partnership with 
Hearne Christopher, John H. Collett, Law¬ 
rence P. Hogan, Edward G. Mader. Donald F. 
George, Norman R. Supper. Kenneth G. Neff, 
John J. Sullivan. Sam L. Willoughby, Rob- 
bert F. Wilson. John P. Gattermelr, Joe F. W. 
Kirshe. Robert C. Peters. Jr.. Donald D. Kil- 
llon. Larry G. McCully, Carl Hohnbaum, Ed¬ 
ward A. Connelly. 

Dearborn; Halferty Bros. Elevator; Halferty 
Bros.. Inc. 

Dudley; Dudley Grain Warehouse; The 
Arkansas Rice Growers Cooperative Associa¬ 
tion, trading as The Arkansas Rice Growers 
Cooperative Association, Inc.. In the State of 
Missouri. 

Elmo; M.F.A. Elevator; Missouri Farmers 
Association, Inc. 

Elsberry; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Essex; Farmers Storage Warehouse; Farm¬ 
ers Storage. Inc. 

Fayette: Coop Elevator; Mid-Missouri 
Farmers Cooperative. 

Forest City; Cargill Elevator; Cargill, In¬ 
corporated. 

Fortescue; Fortescue Elevator; The White 
Cloud Grain Company. Inc. 

Gallatin; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Grant. City; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Gregory Landing (P.O. Canton); Gregory 
Elevator; Gabe Logsdon & Sons. Inc. 

Guilford; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Hamilton; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Hannibal; Hannibal Terminal Elevator; 
Hannibal Grain Terminal, Inc. 

Hardin; Ray-Carroll Elevator; Ray-Carroll 
County Grain Growers. Inc. 

Henrietta; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Higginsville; M.FJV. Cooperative Elevator; 
Missouri Farmers Association, Inc. 

Kahoka; MFA Exhange Elevator; Missouri 
Farmers Association, Inc. 

Kansas City; Boulevard Elevator; Seaboard 
Allied Milling Corporation. 

Kansas City; Cargill Milwaukee Elevator; 
Cargill. Incorporated. 

Kansas City; Continental Elevators; Con¬ 
tinental Grain Company. 

Kansas City: General Mills Elevator; Gen¬ 
eral Mills. Inc. 

Kansas City; K.C.T. Elevator; Kansas City 
Terminal Elevator Company. 

Kansas City; Missouri Pacific Elevator "B M ; 
Bartlett and Company Grain. 

Kansas City; Purina Soybean Elevator; 
Ralston Purina Company. 

Kennett; Kennett Soybean Elevator; Ken- 
nett Soybean, Inc. 

La Belle; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Laddonia; Fowles Grain Co. Laddonla El¬ 
evator; Fowles Grain Co. 

Laddonia; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

LaGrange; Bunge Corporation Elevator; 
Bunge Corporation. 

Lamar; M.F.A. Cooperative Elevator; Mis¬ 
souri Farmers Association. 

Lexington; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Linda; Bunge Corporation Terminal Ele¬ 
vator; Bunge Corporation., 

Linncus; MFA Exchange Elevator; Missouri 
Farmers Association. Inc. 
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Lock Springs; MFA Exchange Elevator. 
Missouri Farmers Association. Inc. 

Louisiana; M.F.A. Cooperative Elevator; 
Missouri Farmers Association, Inc. 

Macon; MFA Exchange Elevator; Missouri 
Farmers Association. Inc. 

Maitland; Rother Grain & Feed Co. Eleva¬ 
tor; Rother Grain & Feed Co. 

Malta Bend; Fletcher Elevator; Fletcher 
Grain Company, Inc. 

Marshall: Fletcher Elevator; Fletcher Grain 
Company. Inc. 

Marshall; MFA Exchange Elevator: Mis¬ 
souri Farmers Association, Inc. 

Marston; E. B. Gee Cotton Sc Grain Co. 
Warehouse; E. B. Gee Cotton & Grain Co., 
Inc. 

Marthasville; MFA Exchange Elevator; 
Missouri Farmers Assolcation, Inc. 

Maryville; M.F.A. Cooperative Elevator; 
Missouri Farmers Association, Inc. 

Mexico; M.F.A. Cooperative Elevator; 
Missouri Farmers Association. Inc. 

Mexico; M-F-A Exchange Elevator; 
Missouri Farmers Association, Inc. 

Moberly; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Napton; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Nelson; Nelson Elevator; Nelson Elevator, 
Inc. 

New Franklin; MFA Exchange Elevator; 
Missouri Farmers Association, Inc. 

Norborne ; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Norborne; Ray-Carroll Elevator; Ray-Car- 
roll County Grain Growers. Inc. 

North Kansas City; Monarch Elevator; 
ADM Milling Co. 

North Kansas City; Checkerboard Elevator; 
Ralston Purina Company, trading as Check¬ 
erboard Grain Company. 

North Kansas City; International Elevator; 
International Multifoods Corporation. 

North Kansas City: Tabor Milling Co./ 
Elevator; Tabor Milling Co. 

Odessa; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Orrick; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Orrick; Orrick Farm Service Elevator: Or¬ 
rick Farm Service, Inc. 

Palmyra; Farmers Coop Elevator; Farmers 
Cooperative Services, Inc. of Palmyra, 
Missouri. 

Pattonsburg; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Perry; MFA Exchange Elevator; Missouri 
Farmers Association. Inc. 

Phelps City (P.O. Rock Port): Stanton 
Elevator; Stanton Grain Co. 

Pleasant Hill; Co-op Elevator: Central Co¬ 
operatives, Inc. 

Poplar Bluff; Butler County Grain Ware¬ 
house; The Arkansas Rice Growers Coopera¬ 
tive Association, trading as The Arkansas 
Rice Growers Cooperative Association, Inc., 
in the State of Missouri. 

Princes Landing (Rt. 2 Charleston ); Bunge 
Corporation Terminal Elevator; Bunge Cor¬ 
poration. 

Ravenwood; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Rea; Rea Elevator; Rea Grain & Feed Co. 

Richmond; Ray-Carroll Elevator; Ray-Car¬ 
roll County Grain Growers, Inc. 

Ristine (P.O. New Madrid): Checkerboard 
Elevator; Ralston Purina Company, trading 
as Checkerboard Grain Company. 

Salisbury; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Sedalia; MFA Exchange Elevator; Missouri 
Farmers Association, Inc. 

Senath; Senath Grain Elevator; B. C. 
Christopher & Company, a limited partner¬ 
ship with Hearne Christopher, John H. Col¬ 
lett, Lawrence P. Hogan. Edward G. Mader, 
Donald F. George, Norman R. Supper, Keu- 
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neth G. Neff, John J. Sullivan. Sam L. Wil¬ 
loughby. Robert F. Wilson, John P. Gatter- 
meir, Joe P. W. Kirshe. Robert C. Peters, Jr.. 
Donald D. Killlon. Larry G. MoCully, Carl 
Hohnbaum. Edward A. Connelly. 

Shelbina; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Sheridan; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

St. Joseph; Bartlett Elevator; Bartlett and 
Company Grain. 

St. Joseph; B & E Elevator; The B & E 
Grain Company. 

St. Joseph ; Far-Mar-Co. St. Joseph Ele¬ 
vator; Far-Mar-Co., Inc. 

St. Joseph; Mo-Kan Elevator; Mo-Kan 
Grain. Inc. 

St. Joseph; Pillsbury Company Elevator; 
The Pillsbury Company. 

St. Louis; Missouri Pacific Elevator; Fowles 
Grain Co. 

St. Louis; Pillsbury St. Louis Elevator; The 
Pillsbury Company. 

St. Louis and East St. Louis ; 1 St. Louis 
Grain Corporation Elevator: St. Louis Grain 
Corporation. 

St. Marys; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Stanberry; Alldredge Grain & Storage Ele¬ 
vator; Alldredge Grain & Storage. Inc. 

Sumner; Ray-Carroil Elevator; Ray-Carroll 
County Grain Growers. Inc. 

Tebbetts; Rootes Elevator; W. A. Rootes 
and Company. 

Trenton; Hoffman & Reed Elevator; Hoff¬ 
man and Reed. Inc. 

Trenton; MFA Exchange Elevator; Missouri 
Farmers Association. Inc. • 

Triplett; Ray-Carroll Elevator: Ray-Carroll 
County Grain Growers. Inc. 

Truesdail; MFA Exchange Elevator; Mis¬ 
souri Farmers Association, Inc. 

Vandalia ; MFA Exchange Elevator; Mis¬ 
souri Farmers Association. Inc. 

Wakenda; Ray-Carroll Elevator; Ray-Car¬ 
roll County Grain Growers, Inc. 

Watson; Stanton Elevator; Stanton Grain 
Co. 

Wayland; Logsdon’s Elevator; Gabe Logs¬ 
don & Sons, Inc. 

Montana 

Kershaw Siding (P.O . Fort Benton); 
United Grain Elevator; United Grain Cor¬ 
poration. 

Macon (P.O. Wolf Point); United Grain 
Elevator: United Grain Corporation. 

Nebraska 

Ames; Ames Elevator; Donald L. FI am me. 
Vernon L. Flamme and Velma Flamme. Co¬ 
partners, trading as Flamme Brothers. 

Arapahoe; Arapahoe Agri Services Eleva¬ 
tor; Saline Valley Investments. Inc. 

Ashland; Kuhl-Reece Company’s Elevator; 
Kuhl-Reece Company. 

Aurora; Aurora Coop Elevator: Aurora Co¬ 
operative Elevator Company. 

Avoca; Lincoln Grain, Inc. Elevator; Lin¬ 
coln Grain, Inc. 

Bancroft; Holmqutst Elevator; The Holm- 
quist Grain and Lumber Company. 

Bameston; Lincoln Grain, Inc. Elevator; 
Lincoln Grain. Inc. 

Beatrice; Farmers Cooperative Elevator; 
Farmers Cooperative Elevator Company. 

Beaver Crossing; Farmers Elevators; Farm¬ 
ers Cooperative Company. 

Bellwood; Farmers Elevator; Farmers Co¬ 
operative Grain Company. 

Belvidere; Belvidere Grain Elevator; J. 
Lynch & Company, Inc. 

Benedict; Farmers Grain Association Ele¬ 
vator; Farmers Co-Operative Grain Associa¬ 
tion of Benedict, Nebraska. 


1 In Missouri and Illinois. 


Benkelman; Benkelman Elevators; Inde¬ 
pendent Elevators, Inc. 

Berea {P.O. Alliance ); Deaver Elevator; 
Deaver Grain Co.. Inc. 

Bertrand . Bertrand Elevator; B. C. Christ¬ 
opher & Company, a limited partnership with 
Hearne Christopher. John H. Collett. Law¬ 
rence P. Hogan, Edward G. Mader, Donald 
F. George, Norman R. Supper. Kenneth G. 
Neff, John J. Sullivan. Sam L. Willoughby, 
Robert F. Wilson. John P. Gattermcir. Joe 
F. W. Kirshe, Robert C. Peters, Jr., Donald D. 
Killion, Larry O. McCully, Carl Hohnbaum. 
Edward A. Connelly. 

Bixby; Bixby Cooperative Elevator; Bixby 
Cooperative Company. 

Blair; Holmqulst Elevator; The Holmqutst 
Grain and Lumber Company. 

Brownville; Continental Elevator; Conti¬ 
nental Grain Company. 

Cambridge; Urling Elevator; Miller Grain 
Company. Inc. 

Central City; C&rglil Central City Eleva¬ 
tor; Car gill. Incorporated. 

Chappell; Dudden Elevator; Dudden Ele¬ 
vator, Inc. 

Chappell; Farmers Elevators; Farmers Ele¬ 
vator Company, A co-operative. 

Clatonia; Cl&tonia Agri Services Elevator; 
Saline Valley Investments. Inc. 

Coleridge; Holmqulst Elevator; The Holm¬ 
qulst Grain and Lumber Company. 

Columbus . Columbus Farmers Elevators; 
Farmers Co-operative Grain Company. 

Comlea; Continental Elevator; Continental 
Grain Company. 

Craig; Farmers Union Elevator; Farmers 
Union Co-Operative Association. 

Crete; Crete Mills Division Elevator; Lau- 
hoff Grain Company. 

Curtis; Garvey Elevators; Garvey Eleva¬ 
tors, Inc. 

Deshler; Deshler Grain Elevator: J. Lynch 
& Company. Inc. 

Derccese; Deweese Grain Elevator; J. Lynch 
& Company. Inc. 

Doane; Doane Elevators; Independent Ele¬ 
vators. Inc. 

Dorchester; Farmers’ Elevators; The Dor¬ 
chester Farmers Co-operative Grain and Live¬ 
stock Company. 

Durant; Durant Elevator; Scoular-Bishop 
Grain Company. 

Edgar; Mid-States Elevator: Scoular- 
Bishop Grain Company. 

Elmwood; Farmers Elevator, Farmers Co¬ 
operative Association of Elmwood. Nebraska. 

Elsie; Kellogg Elevator; O. M. Kellogg Grain 
Company. 

Enders; Farmers Elevator; Farmers Co-op- 
erat i ve Exch ange. 

Fairbury; Farmers Union Co-op Elevator; 
Farmers Union Co-operative Association of 
Fairbury, Nebraska. 

Farwell; Loup Valley Elevators; Scoular- 
Bishop Grain Company. 

Franklin; Val-Co Elevators; Midwest Agri 
Services, Inc. 

Fremont / Conagra Elevator; Conagra, Inc. 

Fremont; Far-Mar-Co., Fremont Elevator; 
Far-Mar-Co., Inc. 

Fremont; Fremont Cake & Meal Elevator; 
Archer-Daniels-Mldland Company. 

Fremont; Lincoln Grain, Inc., Elevator: 
Lincoln Grain, Inc. 

Friend; Friend Elevator; B. C. Christopher 
& Company, a limited partnership with 
Hearne Christopher, John H. Collett, Law¬ 
rence P. Hogan, Edward G. Mader. Donald F. 
George, Norman R. Supper, Kenneth G. Neff, 
John J. Sullivan, Sam L. Willoughby, Robert 
F. Wilson. John P. Gattermelr. Joe F. W. 
Kirshe, Robert C. Peters, Jr., DOnald D. Kil¬ 
lion, Larry G. McCully, Carl Hohnbaum. Ed¬ 
ward A. Connelly. 

Geneva; B H & L Elevator; B. H and L 
Grain Company, Inc. 

Gibbon; Fox Elevator; Scoular-Bishop 
Grain Company, 


Goehner; Farmers Elevators; Farmers Co¬ 
operative Company. 

Grainton; Rlckel, Inc. Elevator; Rickel, 
Inc. 

Grant; Co-Operative Elevator; The Grart 
Co-Operative Exchange. 

Grant ; Perkin County Elevator; Scoular- 
Bishop Grain Company. 

Hartington; Hartington Elevator; Hari- 
ington Elevator Company. 

Hartington; Holmqulst Elevator; The 
Holinquist Grain and Lumber Company. 

Harvard; Farmers Elevators; The Farmers 
Union Cooperative Elevator Company. 

Hastings; Far-Mar-Co Hastings Elevator; 
Far-Mar-Co., Inc. 

Hastings; Garvey Elevator; Garvey Ele¬ 
vators. Inc. 

Hayes Center; Rickel, Inc. Elevator; Rlckel, 
Inc. 

Heartwell; Lincoln Grain, Inc. Elevator; 
Lincoln Grain. Inc. 

Hebron; Hebron Elevator; Hebron Agri 
Services, Inc. 

Hemingford; Cargill Elevator; Cargill, In¬ 
corporated. 

Homing ford; Farmers Co-Operative Eleva¬ 
tor; Farmers Co-operative Elevator Com¬ 
pany. 

Herman; Holmqulst Elevator, The Holm¬ 
qulst Grain and Lumber Company. 

Imperial; D & D Bean Warehouse; D & D 
Bean Co. 

Imperial; Farmers Elevator; Frenchman 
Valley Farm?rs Cooperative, Inc. 

Imperial; Imperial Elevator; Chase County 
Grain, Inc. 

Imperial; Imperial Grain’s Elevator; 
Scoular-Bishop Grain Company. 

Indianola; Urling Elevator; Miller Grain 
Company. Inc. 

Jacinto (P.O. Dix): The Wrlght-Lorenz 
Grain Co. Elevator; The Wrlght-Lorenz 
Grain Co.. Inc. 

Julian; Lincoln Grain, Inc. Elevator; Lin¬ 
coln Grain, Inc. 

Laurel; Holmqulst Elevator; The Holm¬ 
qulst Grain and Lumber Company. 

Lebanon; Garvey Elevators; Garvey Ele¬ 
vators, Inc. 

Lincoln; ADM Elevator; Archer-Danlels- 
Midland Company. 

Lincoln; Far-Mar-Co Lincoln Elevator; 
Far-Mar-Co., Inc. 

Lincoln; Gooch Mill Elevators; ADM Mill¬ 
ing Co. 

Lincoln ; Lincoln Grain, Inc. Elevator; 
Lincoln Grain. Inc. 

Long Pine; Lincoln Grain, Inc. Elevator; 
Lincoln Grain, Inc. 

Lyons; Holmqulst Elevator: The Holm¬ 
qulst Grain and Ltimber Company. 

Madrid; Burge Elevators; Scoular-Bishop 
Grain Company. 

Malcolm; Lincoln Grain, Inc. Elevator: 
Lincoln Grain, Inc. 

Max; Max Elevators; Independent Eleva¬ 
tors, Inc. 

May wood; Farmers Elevators; Maywood 
Cooperative Association 

Mead; Farmers Elevator; Farmers Union 
Co-operative Company, Mead. Nebraska. 

Milligan; Lincoln Grain, Inc. Elevator; 
Lincoln Grain, Inc. 

Mo tala Siding (P.O. Minden); Continen¬ 
tal Elevator: Continental Grain Company 

Murray; Lincoln Grain, Inc. Elevator; Lin¬ 
coln Grain, Inc. 

Nebraska City; Bartlett Elevator; Bartlett 
and Comnanv Grain. 

Nebraska City; Missouri Valley Grain, Inc. 
Elevator; Missouri Valley Grain, Inc. 

North Bend; North Bend Elevator; North 
Bend Grain Company. Inc. 

Oak; Oak Grain Elevator; J. Lynch & Com¬ 
pany, Inc. 

Oakland; Holmqulst Elevator; The Holm¬ 
qulst Grain and Lumber Company. 


FHKRAL REGISTER, VOL 41, NO. 55—FRIDAY, MARCH 19, 1976 








NOTICES 


wgallala; Farmers Coop Elevator; Farmers 
Cooperative Association. 

Omaha; Conagra Elevators: Conagra, Inc. 

Omaha; Far-Mar-Co Omaha Elevator; Far- 
Mar-Co., Inc. 

Omaha ; Scoular-Welsh Omaha Elevator; 
Scoular-Welsh Grain Co. 

O’Neill; Dowd Elevator; Dowd Grain Com¬ 
pany. Inc. 

Orleans; Orleans Grain Elevator; J. Lynch 
& Company. Inc. 

Osceola ; Farmers Grain Elevator; Farmers 
Co-operative Grain Company. 

Osceola; Smith Elevator; Smith Grain 
Company. 

Parks ; Parks Elevator; Independent Ele¬ 
vators. Inc. 

Paul; Lincoln Grain, Inc. Elevator; Lincoln 
Grain, Inc. 

Potter; Farmers Elevators; Potter Coopera¬ 
tive Grain Company. 

Potter; The Wrlght-Lorenz Grain Co. 
Elevator; The Wright-Lorenz Grain Co.. Inc. 

Ranch Spur (P.O. Herman)’, Ranch Spur 
Elevator; H. C. Fankhouser and V. R. Fank- 
houser, copartners trading as Fankhouser 
Bros. 

Ranch Spur (P.O. Herman); Scoular Ele¬ 
vator; Scoular-Blshop Grain Company. 

Red Willow {P.O. McCook ); Urling Eleva¬ 
tor; Miller Grain Company. Inc. 

Riverdale; Riverdale Elevator; Scoular- 
Blshop Grain Company. 

Rock Bluff (P.O. Plattsmouth ); Far-Mar- 
Co Rock Bluff Elevator; Far-Mar-Co., Inc. 

Rosalie; Holmquist Elevator; The Holm- 
quist Grain and Lumber Company. 

Roscoe; Roscoe Elevator; John L. Gordon 
and Jeanette D. Gordon, copartners d/b/a 
Roscoe Grain Company. 

Schuyler; Golden West Grain Company’s 
Elevator: Golden West Grain Company. 

Scribner; Farmers Elevator; Farmers Co¬ 
operative Mercantile Company. Non-Stock. 

Scribner; Scribner Elevator; Scribner Grain 
& Lumber Company. 

Shickley; Alfa Grain Elevator; Scoular- 
Blshop Grain Company. 

Silver Creek; Farmers Grain Elevators; 
Farmers Co-operative Grain Company. 

St. Paul; Loup Valley Elevators; Scoular- 
Blshop Grain Company. 

Stamford; Stamford Grain Elevator; J. 
Lynch & Company. Inc. 

Stella ; Stella Elevator; C-G-F Grain Com¬ 
pany, Inc. 

Strang; Strang Elevator; Scoular-Blshop 
Grain Company. 

Stromsburg; Farmers Elevators; Farmers 
Cooperative Grain Association of Stromsburg. 

Superior; Seoul an*-Bishop Elevator; Scou¬ 
lar-Blshop Grain Company. 

Tckamah; Farmers Elevator; Farmers Non¬ 
stock Cooperative Grain Association. 

Tekamah; Holmquist Elevator; The Holm¬ 
quist Grain and Lumber Co. 

Thurston; Merry Elevator; Darrel Merry, 
trading as Merry Grain tc Lumber Co. 

Tobias; Lincoln Grain, Inc. Elevator; Lin¬ 
coln Grain. Inc. 

Ulysses; Farmers Cooperative Elevators; 
Farmers Cooperative Grain & Supply Co. 

Utica; Utica Co-operative Grain Com¬ 
pany's Elevators; Utica Co-operative Grain 
Company. 

Venango; Dudden Elevator; Dudden Ele¬ 
vator. Inc. 

Venango; Farmers’ Elevators; Farmers 
Union Cooperative Grain Company of Ve¬ 
nango. Nebraska. 

Verdel; Allied Mills Elevator; Allied Mills. 

Inc. 

Wallace; Kellogg Elevator; O. M. Kellogg 
Grain Company. 

WalthiU; Holmquist Elevator; The Holm¬ 
quist Grain and Lumber Company. 

Wauneta; Farmers Elevator; Farmers Co¬ 
operative Exchange. 


Wausa; Allied Mills Elevator; Allied Mills, 
Inc. 

Western; Lincoln Grain, Inc. Elevator; 
Lincoln Grain, Inc. 

Wilbur; Farmers Elevator; Farmers Eleva¬ 
tor Company. 

Wilcox; Continental Elevator; Continental 
Grain Company. 

WilsonviUe; Garvey Elevators; Garvey Ele¬ 
vators, Inc. 

Winnebago; Holmquist Elevator; The 
Holmquist Grain and Lumber Company. 

Winslow: Farmers Elevator: Farmers Co¬ 
operative Mercantile Company, Non-stock. 

New Mexico 

Clovis; El Rancho Elevator; El Rancho 
Milling Co. (no stockholders’ liability). 

Clovis; Farmers Cooperative Elevators; 
Farmers Cooperative Elevators, Inc. 

Clovis; New Mexico Mill Elevator; New 
Mexico Mill & Elevator Co. (no stockholders' 
liability). 

Clovis; Worley Mills Elevator; Worley Mills, 
Inc. (no stockholder’s liability). 

Grier; Farmers Cooperative Elevators; 
Farmers Cooperative Elevators, Inc. 

Melrose; Farmers Cooperative Elevators; 
Farmers Cooperative Elevators, Inc. 

AfeZrose; Melrose Elevator; Melrose Grain 
& Elevator Co., Inc. 

Portales; Worley Mills Elevator: Worley 
Mills. Inc. (no stockholder's liability). 

Texico; New Mexico Mill Elevator; New 
Mexico Mill & Elevator Co. (no stockholder’s 
liability). 

Texico; Sherley-Anderson Texico Elevator; 
Sherley-Anderson-Pltman, Inc. 

Tucumcari; Worley Mills Elevator; Worley 
Mills, Inc. (no stockholder’s liability). 

New York 

Albany; Port of Albany Elevator No. 1; 
Cargill. Incorporated. 

Buffalo; Standard Elevator; Standard Mill¬ 
ing Company, d/b/a Standard Milling Com¬ 
pany, Inc., in New York State. 

North Carolina 

Ayden; King Bros. Elevator; King Brothers’ 
Farm Center. Incorporated. 

Battleboro; E-B Grain Co., Inc.; E-B Grain 
Company. Inc. 

Calypso; Murphy Farms Elevator; Murphy 
Farms. Inc. 

Camden; Wood Bonded Warehouse; F. P. 
Wood and Son. Inc. 

Dunn: General Utility Granary; General 
Utility Company. 

Dunn; Murphy Farms Elevator; Murphy 
Farms. Inc. 

Farmville ; Morgan Grain & Fertilizer Co. 
Elevator; Morgan-Carollna Corporation. 

Fayetteville; Cargill Fayetteville Elevator; 
Cargill. Incorporated. 

Greenville; Fred Webb Elevator, Fred 
Webb. Inc. 

Kinston; Johnson Grain Elevator; Kinston 
Equipment Company, Inc. d/h/a Johnson 
Grain Company. 

LaGrange; Murphy Farms Elevator; 
Murphy Farms, Inc. 

Monroe; Producers Cooperative Feed Mill 
Warehouse; Producers Cooperative Feed Mill 
Inc. 

Rose Hill; Murphy Milling Elevator; 
Murphy Farms. Inc. 

Saratoga; Saratoga Supply Company Eleva¬ 
tor; Morgan-Carolina Corporation. 

Selma; Gurley’s Inc. Elevator; Gurley’s 
Inc. 

Washington; Cargill Washington. N.C. Ele¬ 
vator; Cargill, Incorporated. 

Williamson; Central Soya Elevator; Cen¬ 
tral Soya Company. Inc. 

Wilson; Cargill Elevator; Cargill, Incorpo¬ 
rated. 
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North Dakota 

Clyde ; Victoria Clyde Elevator; Victoria 
Grain Company of Minneapolis. 

Grand Forks; Garvey Elevator; Garvey 
Elevators, Inc. 

Jamestown; Garvey Elevator; Garvey Ele¬ 
vators. Inc. 

Valley City; International Multifoods Cor¬ 
poration Elevator; International Multifoods 
Corporation. 

Ohio 

Arcanum: Continental Elevator; Contin¬ 
ental Grain Company. 

Bucyrus; Zeigler Milling Co. Elevators; The 
Zeigier Milling Company. 

Chillicothe; Standard Elevator; The Stand¬ 
ard Elevator and Supply Company. 

Cincinnati; Falrmount and Riverside Ele¬ 
vators; The Early and Daniel Company. 

Cincinnati; Queen City Grain Company 
Elevator; Queen City Grain Company. 

Columbus; Continental Elevator; Conti¬ 
nental Grain Company. 

Columbus ; International Multifoods Ele¬ 
vator; International Multifoods Corporation. 

Columbus; Landmark Grain Terminal; 
Landmark, Inc. 

Coshocton; Coshocton Elevator; Coshocton 
Grain Co. 

Dayton; Cargill Dayton Elevator; • Cargill. 
Incorporated. 

Elgin; Elgin Elevator; Elgin Grain Com¬ 
pany. 

Fletcher; Fletcher Elevator: Shepard Grain 
Company. Inc. 

Fostoria; Fostoria Elevator; The Ohio 
Farmers’ Grain Corporation. 

Fostoria; Mennel Elevator; The Mennel 
Milling Company. 

Glandorf; Glandorf Elevator; Glandorf 
Feed Company. 

Green Camp; Green Camp Co-operative 
Elevator; The Green Camp Co-operative Ele¬ 
vator Company. 

Harrison (Route 4); J. A. Cornelius Grain 
Elevator; J. A. Cornelius. 

Hume (RR #4 Lima); Hume Elevator; The 
Farm Service Center of Hume. Ohio, Inc. 

Kileville (P.O. R.R. No. 3. Plain City); 
KUevllle Elevator. The Ohio Grain Company. 

Lima; Cargill Lima Elevator; Cargill, 
Incorporated. 

Mansfield; Mansfield Elevator; The Early 
and Daniel Company. 

Marysville; Marysville Elevator; The Ohio 
Grain Company. 

Maumee ; Cargill Toledo Elevator; Cargill, 
Incorporated. 

Mechanicsburg; Mechanlcsburg Elevator; 
The Ohio Grain Company. 

Pitsburg; Pitsburg Grain Elevator; Pits- 
burg Feed and Grain. Inc. 

Shelby; Shelby Equity Elevator; The 
Shelby Equity Exchange Company. 

Spencerville; Farmers Union Company 
Elevator; The Spencerville Farmers Union 
Company. 

Thackery; Thackery Elevator; Shepard 
Grain Company, Inc. 

Toledo; Cargill East Side Elevator; Cargill, 
Incorporated. 

Troy; Troy Elevator; The Early and Daniel 
Company. 

Van Wert; Welker Elevator; Welker Grain 
Inc. 

Oklahoma 

Aftoji; Alton Co-op Elevator; Afton Co¬ 
operative Association. 

Apache; Apache Farmers Co-operative; 
Apache Farmers Co-operative. 

Beaver; Perryton Equity Elevator; Perry- 
ton Equity Exchange. 

Bison; Farmers Elevator; Bison Coopera¬ 
tive Association. 

Blackwell: Blackwell Co-op Elevator; 
Blackwell Co-operative Elevator Association. 

Boise City; Consumers Elevator; Boise City 
Farmers Cooperative. 
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Broken Arrow; Farmers Co-op Elevator; 
Farmers Cooperative. 

Buffalo; Buffalo Farmers Elevator; The 
Buffalo Farmers* Co-operative Elevator Com¬ 
pany. 

Canton: Wheeler Brothers Grain Co.; 
Wheeler Brothers Grain Company. Incor¬ 
porated. 

Cash ion; Farmers Exchange Elevator; 
Farmers Exchange of Cashlon. 

Catoosa; O. K. Grain Elevator; Oklahoma- 
Kansas Grain Corporation. 

Cherokee; Farmers Elevator; Farmers Co¬ 
operative Elevator Association. 

Clinton; Farmers Elevator; Farmers Co¬ 
operative Association. 

Clyde; Clyde Elevator; Clyde Co-operative 
Association. 

Cordell; Farmers Elevator; Farmers Co¬ 
operative Association. 

Crescent; Crescent Cooperative Elevator; 
Crescent Cooperative Association. 

Custer City; Farmers Elevator; Custer City 
Farmers Cooperative Exchange. 

Deer Creek ; Deer Creek Elevator; Clyde 
Co-operative Association. 

Douglas: Farmers Elevators; Farmers Co- 
Operative Elevator Company of Douglas. 

Enid; Continental Elevator; Continental 
Grain Company. 

Enid; Enid Terminal Elevator: Goodpas¬ 
ture. Inc. 

Enid: General Mills Elevator: General 
Mills. Inc. 

Enid; Johnston Terminal Elevator: Johns¬ 
ton Terminal Elevator (a Joint venture of 
Johnston Seed Company. Inc. an Oklahoma 
corporation and W. B. Johnston Grain Com¬ 
pany. an Oklahoma corporation). 

Enid; Union Equity Co-operative Exchange 
Elevator: Union Equity Co-operative Ex¬ 
change. 

Fainnew; Sooner Co-op Elevator; Sooner 
Cooperative. Incorporated. 

Fargo ; Farmers Elevator; Farmers Co¬ 
operative Association. 

Garber; Cooperative Elevator; Garber Co¬ 
operative Association. 

Goodwell; Farmers Elevator; Farmers Ele¬ 
vator of Goodwell, Oklahoma. Inc. 

Guymon; Knutson Elevator; Knutson Ele¬ 
vators. Inc. 

Hardesty; Perryton Equity Elevator; Perry- 
ton Equity Exchange. 

Helena; Farmers Elevator; Farmers Cooper¬ 
ative Association. 

Hennessey; Farmers Co-operative Elevator; 
Fanners Elevator and Co-operative Associa¬ 
tion. 

Hooker; Equity Exchange Elevator; The 
Hooker Equity Exchange. 

Hooker; Cargill Hooker Elevator; Cargill. 
Incorporated. 

Hough (P.O. Guymon); Hough Elevator; 
Knutson Elevator, inc. 

Hunter; Hunter Farmers Elevator; Farmers 
Grain Company. 

Hydro; Farmers Elevator; Hydro Coopera¬ 
tive Association. 

/mo; Imo Farmers Elevators; Farmers Co¬ 
operative Elevator Company. 

Keyes; Perryton Equity Elevator; Perryton 
Equity Exchange. 

Kingfisher; Kingfisher Cooperative Eleva¬ 
tor; Kingfisher Cooperative Elevator Asso¬ 
ciation. 

Knowles; Perryton Equity Elevator; Perry¬ 
ton Equity Exchange. 

Kremlin; Farmers Elevator; Farmers Grain 
Company. 

Lamont; Lamont Elevator; Clyde Co¬ 
operative Association. 

Lawton; Cooperative Elevator A; Coop 
Services, Inc. 

Marshall; United Co-op Elevator; United 
Cooperative, Inc. 

May; May Elevator; Woodward Cooperative 
Elevator Association. 


Medford; Medford Elevator; Clyde Co-op¬ 
erative Association. 

Afeno; Farmers Cooperative Assn. Elevator; 
Farmers Cooperative Association. 

Miami; Miami Co-op Elevator; The Miami 
Cooperative Association. 

Midway (P.O. Hooker); Midway Elevator; 
Knutson Elevators, Inc. 

Mooreland; Farmers Co-Op Elevator; 
Farmers Co-operative Trading Company. 

Nardin ; Cooperative Elevator; Clyde Co¬ 
operative Association. 

Okeene; Sooner Co-op Elevator; Sooner 
Cooperative, Incorporated. 

Perry; Farmers Cooperative Elevator; 
Farmers Cooperative Exchange. 

Pond Creek; Farmers Elevator; Farmers 
Grain Company. 

Ranch Drive (P.O. Ponca City); Ranch 
Drive Elevator; Farmers Cooperative Associa¬ 
tion. 

'Red Rock; Farmers Co-Op. Elevator; Red 
Rock Farmers Co-Operative. 

Reeding; General Mills Elevator; General 
Mills, Inc. 

Renfrew; Renfrow Elevator; Clyde Coop¬ 
erative Association. 

Shawnee: Shawnee Elevator; Shawnee Mill¬ 
ing Company. 

Tonkawa; Tonkawa Elevator; Farmers Co¬ 
operative Association. 

Tuttle; MFC Elevator; Mid-Continent 
Farmers Co-op. 

Tyrone; Compton Elevator; Knutson Ele¬ 
vators. Inc. 

Vici; Farmer’s Co-op. Ass’n Elevator; 
Farmers Cooperative Association of Vici. 

Wakita: Farmers Co-operative Elevators; 
Farmers Co-operative Elevator Company of 
Wakita. 

Watonqa: Wheeler Brothers Grain Co.: 
Wheeler Brothers Grain Company, Incor¬ 
porated. 

Weatherford; Co-Op. Elevator: Farmers 
Co-operative Exchange. 

Woodward; Woodward Elevator: Wood¬ 
ward Cooperative Elevator Association. 

Yukon; MFC Elevator; Mid-Continent 
Farmers Co-op. 

Oregon 

Biggs (P.O. Wasco); Sherman Co-operative 
Grain Growers Warehouse: Sherman Co¬ 
operative Grain Growers. 

Condon: Condon Grain Growers Ware¬ 
house; Condon Grain Growers. Inc. 

Du fur; Dufur Elevator: Du fur Elevator 
Company 

Eakin‘8 Siding; Eakln Elevator: Eakin Co¬ 
operative Grain Growers. 

Enterprise ; Wallowa County Grain Grow¬ 
ers Warehouse; Wallowa County Grain 
Growers. 

Heppner; Morrow County Grain Growers 
Warehouse; Morrow County Grain Growers, 
Inc. 

lone; Morrow County Gralu Growers Ware¬ 
house; Morrow County Grain Growers. Inc. 

Jordan; Jordan Elevator Company’s Ware¬ 
house; Jordan Elevator Company. 

Lexington; Morrow County Grain Growers 
Warehouse; Morrow County Gram Growers, 
Inc. 

Morgan; Morgan Elevator; John Eubanks. 

Moro; Mid Columbia Grain Growers Ware¬ 
house; Mid Columbia Grain Growers, Inc. 

North Powder ; North Powder Milling and 
Mercantile Company’s Warehouse; North 
Powder MUllng and Mercantile Company. 

Pendleton; Pendleton Grain Growers 
Warehouse; Pendleton Grain Growers. Inc. 

Pennsylvania 

Erie; Continental Erie Elevator; Conti¬ 
nental Grain Company. 

High Spire; Hlghsplre Flour Mills Elevator; 
Standard Milling Company. 

Philadelphia; Girard Point Elevator; Tide¬ 
water Grain Company. 


Pittsburgh; Expanded Grain Products. Inc., 
Pittsburgh Grain Elevator; Expanded Grain 
Products. Inc. 

South Dakota 

Aberdeen; Cargill Elevator; Cargill Incor¬ 
porated. 

Athol; Cargill Elevator; Cargill. Incorpor¬ 
ated. 

Avon; Cargill Avon Elevator; Cargill, In¬ 
corporated. 

Beardsley: Terminal Grain Elevator; Ter¬ 
minal Grain Corporation. 

Centerville; Centerville Grain Elevator; 
McMaster Grain Company. 

Colome; Colome Elevator—Dallas Branch; 
Farmers Co-operative Association of Dallas, 
South Dakota. 

Dallas; Farmers Elevators; Farmers Co¬ 
operative Association of Dallas, South Da¬ 
kota. 

Gettysburg; Potter County Grain Co¬ 
operative Elevator; Potter County Grain Co¬ 
operative. 

Kennebec; Farmers Coop Elevator; Farmers 
Union Cooperative Elevator of Kennebec. 
S. Dak. 

Mahto; Farmers Coop Elevator; Farmers 
Cooperative Association of McLaughlin. 

Marlon; Terminal Grain Elevator; Termi¬ 
nal Grain Corporation. 

McLaughlin; Farmers Coop Elevator; 
Farmers Cooperative Association of Mc¬ 
Laughlin. 

Milbank. Cargill Elevator; Cargill, Incor¬ 
porated. 

Monroe; Terminal Grain Elevator; Termi¬ 
nal Gralu Corporation. 

Onida; Oahe Elevator; Oahe Grain Cor¬ 
poration. 

Parker; Terminal Grain Elevator; Termi¬ 
nal Grain Corporation. 

Philip: Farmers Coop Ass’n; Farmer’s Co¬ 
operative Association of Philip. South Da¬ 
kota. 

Pierre; Pierre Farmers Elevator; Pic rre 
Farmers Elevator Association. 

Roscoe; Roscoe Grain and Feed Company 
Elevator; Roscoe Grain and Feed Company. 
Inc. 

Scotland: Cargill Scotland Elevator; Car¬ 
gill Incorporated. 

Trent; Cargill Elevator; Cargill Incorpo¬ 
rated. 

Vermillion; Terminal Farm Service Eleva¬ 
tor; Terminal Grain Corporation. 

Wagner; Terminal Grain Elevator; Termi¬ 
nal Grain Corporation. 

Winner ; Deaver-Meyer Elevator; Deaver- 
Meyer Grain Company. 

Yankton: Cargill Yankton Elevator; Car¬ 
gill In rpr^rated. 

Tennt.sser 

Alamo. Gold Klst Soy Elevator: Gold Kist 
Inc. 

Boothspoint (P. O. Dyersburg); Bunge 
Corporation Terminal Elevator; Bunge Cor¬ 
poration. 

Brownsidlle; Gold Kist Soy Elevator; Gold 
Klst Inc. 

Chattanooga; Cargill Chattanooga Eleva¬ 
tor: Cargill, Incorporated. 

Decherd; Gold Kist Soy Elevator; Gold Kist 
Inc. 

Dyersburg; Gold Kist Soy Elevator; Gold 
Kist Inc. 

Henderson; Gold Kist Soy Elevator; Gold 
Kist Inc. 

Huntingdon; Gold Kist Soy Elevator; Gold 
Kist Inc. 

Kenton; Gold Kist Soy Elevator; Gold Kist 
Inc. 

Manchester; Gold Kist Soy Elevator; Gold 
Kist Inc. 

Memphis ; ADM Elevator; ADM Export 
Company. 

Memphis: Allied Mills. Inc. Memphis Plant; 
Allied Mills. Inc. 
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Memphis; Cargill President Island Oil 
Plant; Cargill, Incorporated. 

Memphis; Continental Memphis Elevator; 
Continental Grain Company. 

Memphis; Port of Memphis Grain Elevator; 
Cargill, Incorporated. 

Paris; Gold Klst Soy Elevator; Gold Klst 

Die. 

Savannah; Gold Klst Soy Elevator; Gold 
Ki^t Inc. 

Somerville; Gold Klst Soy Elevator; Gold 
Klst Inc. 

South Fulton ;* Browder Grain, Inc. Ware¬ 
house: Browder Grain, Inc. 

Springfield; Gold Klst Soy Elevator; Gold 
Klst Inc. 

Trenton; Boyd Price Grain Co.. Warehouse; 
Boyd Price, trading as Boyd Price Grain Co. 

Trenton; Gold Klst Soy Elevator: Gold 
Klst Inc. 

Tullahoma; Gold Klst Soy Elevator; Gold 
Klst Inc. 

Union dtp; Farmers Grain Elevator; Fann¬ 
ers Grain & Fertilizer Company, Inc. 

Union City; Warterfleld Elevator; Warter- 
flcld Grain Company. 

Texas 

Adrian; Wheat Growers Elevator; Adrian 
Wheat Growers, me. 

Amarillo; Garvey Elevators, Inc. Elevator; 
Garvey Elevators, Inc. 

Amarillo; Producers Elevator; Producers 
Grain Corporation. 

Amarillo; Western Beef Grain Co. Elevator; 
Western Beef, me. d/b/a Western Beef Grain 
Co. 

Anna; Sherlcy Elevator; Norman E. Jones, 
trading as N. E. Jones Grain. 

Bay City; Rice Belt Warehouse; Rice Belt. 
Warehouse, Inc. 

Beaumont; Beaumont Elevator; Continen¬ 
tal Gram Company. 

Black; Black Grain Co. Elevator; Frlona 
Industries. Inc.' 

Black; Tri-County Elevator; Lawrence Sys¬ 
tems, me. 

Blessing; Rice Belt Warehouse; Rice Belt 
Warehouse, Inc. 

Booker; Booker Equity Elevator; Booker 
Equity Union Exchange. 

Bovina; Sherley Elevator; Sherley Grain 
Company. 

Bovina; Wheat Growers Elevator; Bovina 
Wheat Growers Inc. 

Brookshire; Brookshire Drying Co. Eleva¬ 
tor; Brookshire Drying Co., Inc. 

Brownfield; Goodpasture, Inc.-Browmflcld 
Elevator; Goodpasture. Inc. 

Canadian; Co-op Elevator; Canadian Grain 
Co-op. 

Capps Switch (P.O. Sunray): Continental 
Elevator; Continental Grain Company. 

Channelview; Cargill Houston Elevator; 
Cargill, Incorporated. 

ConZen; Conlcn Grain & Mercantile Ware¬ 
house: Conlen Grain & Mercantile Co. 

Conway: Coop Elevator; Conway Wheat 
Growers Inc. 

Dalhart; Consumers Elevator; Dalhart 
Consumers Fuel Association, Inc. 

Dalhart; Welch Elevator; T. I. Welch and 
Thompson Irwin Welch, copartners, trading 
as Welch Grain Company. 

Dallas; Cargill Dallas Elevator; Cargill, In¬ 
corporated. 

Darrouzett; Farmers Elevators; Darrouzett 
Co-operative Association. 

Dawn; Dawn Co-op Elevator; Dawn Co-op. 

Deer Park; Union Equity Export Elevator; 
Union Equity Co-operative Exchange. 

Dimmitt; Farmers Elevator; Dlmmitt Agri- 
Industries, me. 

Dumas; Co-op Elevator; Dumas Co-op. 

El Campo; Rice Belt Warehouse; Rice Belt 
Warehouse, Inc. 


1 In Kentucky and Tennessee. 


Etter (P.O. Dumas ); Continental Elevator; 
Continental Grain Company. 

Farnsworth; Batman Elevator; Batman 
Grain. Inc. 

Farnsworth; Perry ton Equity Elevator; 
Perryton Equity Exchange. 

Farwell; Sherley-Anderson-Pitman Eleva¬ 
tor; Sherley-Anderson-Pltman, me. 

Farwell ; Worley Mills Elevator; Worley 
Mills, Inc. (No Stockholder’s Liability). 

Follett; Farmers Grain & Supply Co. Ele¬ 
vator; Farmers Grain and Supply Company 
of Follett. 

Fort Worth; Katy Elevator; Bunge Corpo¬ 
ral Ion. 

Fort Worth; Producers Elevator Section 
B; Producers Grain Corporation. 

Friona ; Farmers Cooperative Elevator; 
Frlona Wheat Growners. Inc. 

Galena Park; Goodpasture Elevator; Good- 
pasture. Inc. 

Galveston; Galveston "B" Elevator; Bunge 
Corporation. 

Ganado; Rice Belt Warehouse: Rice Belt 
Warehouse, Ins. 

Grooin; Wheat Growers Elevator; Groom 
Wheat Growers, Inc. 

Groom; Wlieeler-Evans Elevator; Wheeler- 
Evans Elevator Company. 

Gruver; Continental Elevator; Continental 
Gram Company. 

Hale Center; Lawrence Systems. Inc.-G & P 
Grain Co., Inc.; Lawrence Systems, Inc. 

Hamlin; Moore Elevator; Moore Elevator 
Inc. 

Hart; Farmers Grain Elevators; The Farm¬ 
ers Grain Company of Hart. Texas. 

Hartley; Farmers Supply Company Eleva¬ 
tors; Farmers Supply Company of Hartley, 
Texas. 

Hereford; Farmers Co-op Elevator; Here¬ 
ford Grain Corp, 

Hereford; Hereford Elevator; Continental 
Grain Company. 

Higgins; Wheat Growers Elevator; Higgins 
Wheat Growers. Inc. 

Hoover; Western Beef Grain Co. Elevator; 
Western Beef, Inc. d/b/a Western Beef Grain 
Co. 

Hun toon; Perryton Equity Elevator; Perry- 
ton Equity Exchange. 

Kress; Kress Farmers Elevator: Kress 
Farmers Elevator Co. of Kress. Texas. 

Lariat; Sherley-Anderson Elevator: Sher- 
ley-Anderson Grain Company. 

Littlefield; Goodpasture, Inc.-Llttlefleld 
Elevator; Goodpasture, Inc. 

Lockney; Lockney Co-op Elevator; Lockney 
Cooperative Gin. 

Lockney; Patterson Elevator: Patterson 
Grain Company, me. 

Lubbock: Goodpasture, Inc.-Lubbock Ele¬ 
vator; Goodpasture, me. 

Lubbock; Producers Elevator; Producers 
Grnln Corporation. 

Markham; Rice Belt Warehouse; Rice Belt 
Warehouse. Inc. 

Mathis; Mathis Elevator; Mathis Groin Sc 
Elevator Corp. 

McKibben (P.O. Spearman); Perryton 
Equity Elevator: Perryton Equity Exchange. 

Morse; Perryton Equity Elevator; Perryton 
Equity Exchange. 

Muleshoe; Farmers Cooperative Elevator; 
Farmers Cooperative Elevator of Muleshoe, 
Texas. 

Pampa; Wheeler-Evans Elevator; Wheelcr- 
Evans Elevator Company. 

Perryton; Perryton Equity Elevators; Per¬ 
ryton Equity Exchange. 

Plainview; Harvest Queen Elevator; Har¬ 
vest Queen Mill & Elevator Company. 

Plainview; Plainsman Elevator; Plainsman 
Elevators, Inc. 

Plainview; Producers Elevator; Producers 
Gram Corporation. 

Plainview; Southwestern Grain Elevator; 
Southwestern Grain, Inc. 


Port Arthur; Cargill Port Arthur Elevator; 
Cargill. Incorporated. 

Pringle; Perryton Equity Elevator; Perry¬ 
ton Equity Exchange. 

Rosenberg; Ansel Grain; Ansel Grain, Inc. 

Saginaw; Cargill Fort Worth Elevator; Car¬ 
gill, Incorporated. 

Saginaw; Continental Elevator: Continen¬ 
tal Grain Company. 

Saginaio; Saginaw Terminal-Cook Export 
Corporation; Cook Export Corporation. 

Saginaw ; Union Equity Ft. Worth Eleva¬ 
tor; Union Equity Co-operative Exchange. 

Spearman; Perryton Equity Elevator; Per¬ 
ryton Equity Excbrnge. 

Stratford; Perryton Equity Elevator; Perry¬ 
ton Equity Exchange. 

Sudan; Feeders Elevator; Feeders Grain, 
me. 

Sunray; Continental Elevator; Continen¬ 
tal Grain Company. 

Sunray; Sunray Co-Op Elevator: Sunray 
Co-Op. 

Texarkana; Pioneer of Texarkaua Elevator; 
Pioneer Food Industries, Inc. 0 

Texhoma; Wheat Growers Elevator; Tcx- 
homa Wheat Growers. Inc. 

Tulia; Hlpp, Inc.—Star Grain Division; 
Lawrence Systems, Inc. 

Tulia; Prairie Elevator; Prairie Cattle and 
Grain Co. 

Tulia; Wheat Growers Elevator; Tulia 
Wheat Growers. Inc. 

Twitchell; Perrvton Equity Elevator; Per¬ 
ryton Eouity Exchange. 

Vega; Wheat Growers Elevator; Vega Wheat 
Growers. Inc. 

Waka ; Pern, ton Equity Elevator; Perryton 
Eoultv Exchange. 

White Deer; Wheeler-Evans Elevator; 
Whceler-Evn^s Elevator Company. 

Wichita Falls; Berend Bros. Elevator; Be- 
rend Brothers Feci Stores. Incorporated. 

Wildorado; Wlldorado Producer’s Elevator; 
Wlldorodo Producers Aas’ 11 . 

Utah 

Cache Junction; West Cache Growers 
Warehouse; West Cache Growers, Inc. 

Ogden: Evans Elevator; Evans Elevator 
Corporation. 

Virginia 

Chesapeake; Cargill Norfolk Elevator; Car¬ 
gill, Incorporated. 

Norfolk; N. & W. Grain Elevator; Continen¬ 
tal Grain Company. 

Roanoke; City Mills Elevator; Roanoke City 
Mills, Incorporated. 

Washington 

Connell; Connell Grain Growers Ware¬ 
house; Connell Grain Growers, Inc. 

Dayton; Columbia County Grain Growers 
Warehouse; Columbia County Grain Grow¬ 
ers, Inc. 

Goldcndale; Grain Growers Warehouse; 
Klickitat Valley Grain Growers, Inc. 

Huntsville; Columbia County Grain Grow¬ 
ers Warehouse; Columbia County Grain 
Growers, Inc. 

Johnson (P.O. Star Route, Pullman ); 
Johnson Union Warehouse; Johnson Union 
Warehouse Company. 

Kalilotus ; Kahlotus Cooperative Elevator; 
Kahlotus Cooperative Elevator Company. 

McKay; The Touchet Valley Grain Grow¬ 
ers Warehouse; The Touchet Valley Grain 
Growers, Inc. 

Oakesdalc; Oakesdale Grain Growers Ware¬ 
house; Oakesdale Grain Growers, Inc. 

Pomeroy; Pomeroy Grain Growers Ware¬ 
house; Pomeroy Grain Growers, me. 

Prescott; The Touchet Valley Grain Grow¬ 
ers Warehouse; The Touchet Valley Grain 
Growers, Inc. 

Pullman; Dumas Seed Company Ware¬ 
house; Dumas Seed Company. 
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Rockford: Rockford Grain Growers Ware¬ 
house; Rockford Grain Growers. Inc. 

Roosevelt: Farmers Warehouse & Commis¬ 
sion Co.; Farmers Warehouse and Commis¬ 
sion Company. 

Starbuck; Columbia County Grain Grow¬ 
ers Warehouse; Columbia County Grain 
Growers. Inc. 

Uniontown; Unlontown Co-Operative 
Warehouse; Uniontown Co-Operative 
Association. 

Waitsburg; The Touchct Valley Grain 
Growers Warehouse; The Touchet Valley 
Grain Growers, Inc. 

Wisconsin 

Green Bay; Strid Grain Company Elevator; 
T. A. Strid and Roland G. Strid, copartners 
trading as Strid Grain Company. 

La Crosse ; Cargill La Cross: Elevator; Car¬ 
gill, Incorporated. 

Milwaukee ; Cargill Milwaukee ”E’’ Eleva¬ 
tor; Cargill, Incorporated; 

Superior ; Continental Elevator, Superior; 
Continental Grain Company. 

Superior: Farmers Union Elevator; Farm¬ 
ers Union Grain Terminal Association. 

Superior; Globe Elevator; Peavey Company. 

Superior ; Great Northern Elevators S-X; 
ADM Export Company, doing business as 
ADM Grain Co. 

Superior ; M & O Elevators; M & O Eleva¬ 
tors, Inc. 

Beans 

C. For the storage of beans: 

Town, Warehouse, and Warehouseman 

California 

Delano ; Continental Elevator; Continental 
Grain Company. 

Knights Landing , Sutter Basin Growers' 
Cooperative Warehouse; Sutter Basin Grow¬ 
ers* Cooperative. 

Sutter: Hi and Dry Warehouse: Hi and 
Dry Warehouse. Inc. 

Colorado 

Dove Creek ; Blue Mountain Coop Ware¬ 
house: Blue Mountain Farmers Cooperative. 

Fowler; Fowler Warehouse; Fowler Coop¬ 
erative Association. 

Olathe: Co-op Warehouse; The Olathe Po¬ 
tato Growers’ Coopiratlve Association. 

Roggcn ; Roggen Farmer’s Bean Warehouse; 
Roggen Farmer's Elevator Association. 

Stratton: Co-op Elevator; The Stratton 
Equity Cooperative Company. 

Yellow Jacket: Yellow Jacket Coop; South¬ 
west Colorado Bean Producers, Inc. 

Idaho 

Hansen: L. W. Moore Warehouse; L. W. 
Moore. 

Jerome; Marshall Warehouse; Marshall 
Warehouses. Inc. 

Twin Falls; Idaho Bean and Elevator Ware¬ 
house: Idaho Bean & Elevator Co. of Twin 
Falls 

Kansas 

Leotl, Western Seed & Supply Warehouse; 
Charles R. Whltham. trading as Western 
Seed & Supply. 

Ruleton (P.O. Goodland ); Western Seed A 
Supply Warehouse; Charles R. Whitham, 
trading as Western Seed & Supply. 

Nebraska 

Grant ; Grant Bean & Seed Co. Warehouse; 
Grant Bean & Seed, Inc. 

Imperial; D & D Bean Warehouse; D & D 
Bean Co. 

Sirup 

D. For the storage of sirup: 


California 

Town, Warehouse, and Warehouseman 

Anaheim; Anaheim Warehouse; 81oux 
Honey Association, Cooperative. 

Florida 

Umatilla; Umatilla Warehouse; Sioux 
Honey Association, Cooperative. 

Georgia 

Waycross; Waycross Warehouse; Sioux 
Honey Association, Cooperative. 

Idaho 

Wendell ; Sioux Honey Association Ware¬ 
house; Sioux Honey Association, Cooperative. 

Iowa 

Sioux City; Sioux Honey Association Ware¬ 
house; Sioux Honey Association, Cooperative. 

Texas 

Temple; Temple Honey Warehouse; Sioux 
Honey Association. Cooperative. 

Wool 

E. For the storage of wool: 

Town, Warehouse, and Warehouseman 

California 

Stockton; Cal-Wool Marketing Association 
Warehouse; Cal-Wool Marketing Association. 

Kansas 

South Hutchinson; Mid-States Wool Ware¬ 
house; Mid-States Wool Growers Cooperative 
Association. 

Ohio 

Columbus; Mid-States Wool Warehouse; 
Mid-States Wool Growers Cooperative Asso¬ 
ciation. 

Danville: Banbury Wool Warehouse; John 
M. McDonald, trading as Banbury Wool Co. 

South Carolina 

Greenville; Black Hawk Warehouse; The 
Black Hawk Corporation. 

Utah 

Salt Lake City; Utah Wool Marketing 
Association Warehouse; Utah Wool Market¬ 
ing Association. 

Vibcinia 

Clarksville; Burlington Worsteds Combing 
Warehouse; Burlington Industries, Inc. 

Cottonseed 

F. For the storage of cottonseed: 

Town, Warehouse, and Warehouseman 

Arkansas 

Evadale (P.O. Wilson); Delta Products 
Warehouse; Delta Products Company. 

Forrest City: Forrest City Cotton Oil Mill 
Warehouse; Forrest City Cotton Oil Mill, Inc. 

Helena: Helena Cotton Oil Company’s 
Warehouse; Helena Cotton Oil Company, Inc. 

Osceola ; Osceola Products Warehouse; 
Osceola Products Company. 

Pine Bluff; Cook Industries. Inc., Processing 
and Refining Division; Cook Industries, Inc. 

West Memphis; Ginners Oil Mill Ware¬ 
house; Oinners Oil Mill. Inc. 

Georgia 

Macon; Central Cotton Oil; Central Cot¬ 
ton Oil Company. 

Louisiana 

Bossier City; Rlverland Oil Mill Warehouse: 
Riverland Oil Mill, Inc. 

West Monroe ; Union Oil Mill Warehouse; 
The Union Oil Mill. Inc. 


Mississippi 

Crenshaw; Cook Industries, Inc., Process¬ 
ing and Refining Division; Cook Industries, 
Inc. * 

Marks; Cook Industries, Inc., Processing 
and Refining Division; Cook Industries, Inc. 

Nuts 

G. For the storage of nuts: 

North Carolina 

Town, Warehouse, and Warehouseman 

Murfreesboro; Revelle Bonded Warehouse; 
Chas. L. Revelle & Sons. Inc. 

List of Warehouses Canceled or Terminated 
Since December 31, 1974 

Cotton 

A. For the storage of cotton: 

Alabama 

Montgomery; Gulf Atlantic Warehouse; 
Gulf Atlantic Distribution Services, (divi¬ 
sion of Anderson, Clayton & Co.) Gave up 
lease. 

Georgia 

Dudley; Farmers Warehouse; Mrs. Effle B 
Chappell, Roy James Chappell and, John 
War then Chappell, Executors of the Last Will 
and Testament of Warthen T. Chappell, de¬ 
ceased, and the First National Bank and 
Trust Company in Macon, and Gladys Combs 
Hogan, as Executors of the Last Will and 
Testament of Rubert L. Hogan deceased, 
partners, d/b/a Chappell & Hogan. Failure to 
furnish renewal bond. 

Monroe; Launlus Bonded Warehouse; J. 
William Dickinson and Dan M. Briscoe, co¬ 
partners. trading as Launlus Bonded Ware¬ 
house Co. Warehouse sold. 

Portal; Planters Bonded Warehouse: Plant¬ 
ers Cotton Warehouse Company. Failure to 
furnish bond. 

Senoia; The Brick Bonded Warehouse: Paul 
R. McKnight, Sr. and Paul R. McKnlght. Jr., 
copartners, trading as P. R. McKnlght & Son 
Warehouse closed. 

Sopcrton; Stephens Gin & Bonded Ware¬ 
house; Raymond J. Stephens. Failure to fur¬ 
nish renewal bond. 

Sylvania; Farmers Bonded Warehouse; Da¬ 
vid W. Reed d/b/a David W. Reed Company. 
Failure to furnish renewal bond. 

Louisiana 

Opelousas; American Compress Warehouse; 
Frost-Whited Company, Inc. Warehouse¬ 
man’s request. 

Mississippi 

Prentiss; Prentiss Bonded Warehouse; 
MFC Services (A.A.L.). Warehouse closed. 

North Carolina 

Battleboro; Braswell Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Conway; Conway Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Dallas: Robinson Warehouse; The Black- 
hawk Corporation. Warehouse closed. 

Fayetteville; Cotton Growers Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Jackson; Northampton Warehouse; Ware¬ 
house Superintendent of the State of North 
Carolina. Gave up lease. 

Lewiston; Lewiston Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Warehouse closed. 

Lincolnton; Lincoln Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 
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Lumberton; Cotton Growers Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

MooresvUle; Iredell Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Failed to furnish renewal 
bond. 

Morven; Cotton Growers Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Nashville; Cotton Growers Warehouse: 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Rich Square; Rich Square Bonded Ware¬ 
house; Warehouse Superintendent of the 

State of North Carolina. Gave up lease. 

Roanoke Rapids; Farmers Warehouse of 
Roanoke Rapids; Warehouse Superintendent 
of the State of North Carolina. Gave up lease. 

Scotland Neck; Cotton Growers Ware¬ 
house; Warehouse Superintendent of the 

State of North Carolina. Gave up lease. 

Scotland Neck; Edwards Bonded Ware¬ 
house; Warehouse Superintendent of the 

State of North Carolina. Gave up lease. 

Seaboard; Seaboard Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Failed to furnish renewal 
bond. 

Shelby; Shelby Bonded Warehouse; Ware¬ 
house Superintendent of the State of North 
Carolina. Gave up lease. 

Smithfield; Cotton Growers Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

St. Pauls; McColl Cotton Warehouses; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Tar boro; Edgecombe Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease N 

Wake Forest; Wake Bonded W’arehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Weldon; Cotton Growers Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Wilson; Wilson Bonded Warehouse, Ware¬ 
house Superintendent of the State of North 
Carolina. Gave up lease. 

Woodland; Cotton Growers Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

South Carolina 

Clio; Clio Bonded Warehouse; B. H. Martin. 
Warehouse closed. 

Edgefield; Hart Bonded Warehouse; John 
Rainsford. Jr. Warehouseman's request. 

Greenville: Commodity Warehouse; Com¬ 
modity Warehouse Company, Inc. Leased 
warehouse facilities. 

Texas 

Fort Stockton; Comanche Warehouse; 
Comanche Warehouse, Inc. Failure to fur¬ 
nish bond. 

Mexia; Mexia Cotton Warehouse; Exporters 
& Traders Compress & Warehouse Company. 
Warehouse Sold. 

Grain 

B. For the storage of grain: 

Arizona 

Mesa; Foremost Feeds Warehouse; Fore¬ 
most Feeds, Inc. Failure to furnish bond. 
Arkansas 

Jonesboro; Nettleton Gin and Elevator, 
Nettleton Gin and Elevator Company, Inc. 
Failure to furnish bond. 

California 

Maxwell; Colusa-Glenn Drier Company 
Warehouse; Colusa-Glenn Drier Company. 
Leased out elevator facilities. 


NOTICES 

Colorado 

Akron; Farmers Elevator; The Yuma Farm¬ 
ers Milling-Mercantile Co-operative Company 
of Yuma, Colorado. Included as a section un¬ 
der another federal license held by The Yuma 
Farmers Milling-Mercantile Co-operative 
Company of Yuma, Colorado. 

Hyde { P.O. Otis): Farmers Elevator; The 
Yuma Farmers Milling-Mercantile Co-opera¬ 
tive Company of Yuma, Colorado. Included 
as a section under another federal license 
held by The Yuma Farmers Milling-Mercan¬ 
tile Co-operative Company of Yuma, Colo¬ 
rado. 

Springfield; Co-Op Elevator; The Spring- 
field Cooperative Sales Company Failed to 
renew bond. 

Vilas; Vilas Elevator; Vilas Grain Company. 
Warehouse sold. 

Idaho 

Cottonwood; Lewiston Grain Growers 
Warehouse; Lewiston Grain Growers, Inc. 
Included as a section under another federal 
license held by Lewiston Grain Growers. Inc. 

Craigmont; Lewiston Grain Growers Ware¬ 
house; Lewiston Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Lewiston Grain Growers, Inc. 

Kendrick; Lewiston Grain Growers Ware¬ 
house, Lewiston Grain Growers. Inc. Included 
as a section under another federal license 
held by Lewiston Grain Growers, Inc. 

Worley; Rockford Grain Growers Ware¬ 
house; Rockford Grain Growers. Inc. In¬ 
cluded as a section under another federal 
license held by Rockford Grain Growers, Inc. 

Illinois 

Bloomington; Hasenwinkle Elevator; 
Hosenwinkle Grain Co. Failure to furnish 
bond. 

Downs; Hasenwinkle Elevator; Hasen¬ 
winkle Grain Co. Failure to furnish bond. 

Forreston {RJl.l)\ Vet-Way Feeds; Turner- 
Hollewell Corporation. Failure to meet mini¬ 
mum financial requirements. 

Harpster (PO. Foosland ); Harpster Ele¬ 
vator; Harpster Grain Co. Elevator sold. 

Hey worth; Hasenwinkle Elevator; Hasen¬ 
winkle Grain Co. Failure to furnish bond. 

Kaneville; Kaneville Elevator, Kaneville 
Grain and Supply Company. Warehouse sold. 

Lovington; Lovington Elevator; Moultrie 
Grain Association. Included as a section un¬ 
der another federal license held by Moultrie 
Grain Association. 

Meriden {P.O. Mendota); Meriden Eleva¬ 
tor; Henkel Grain Co., Inc. Included as a 
section under another federal license held 
by Henkel Grain Co., Inc. 

Myra Station (RR 3 Urbana); B. C. Chris¬ 
topher & Co. Elevator; B. C. Christopher & 
Company, a limited partnership with Hearne 
Christopher, John H. Collett, Lawrence P. 
Hogan. Edward G. Mader, Ludwell G. Gaines 
m. Norman Supper, Robert F. Wilson, Wil¬ 
liam L. Evans, Jr.. Donald F. George, Ken¬ 
neth G. Neff, John J. Sullivan. Sam L. Wil¬ 
loughby, Gary T. Whitaker, Edward A. Con¬ 
nelly and Larry G. McCully. Gave up lease. 

Pana; Pana Elevator; Mid-Illinois Farmers 
Co-Operative. Included as a section under 
another federal license held by Mid-Illinois 
Farmers Co-operative. 

Perdueville {P.O. Paxton ); Perdueville Ele¬ 
vator; Ludlow Cooperative Elevator Com¬ 
pany. Included as a section under another 
federal license held by Ludlow Cooperative 
Elevator Company. 

Roberts; Hicks Grain Terminals; Hicks 
Grain Terminals, Inc. Elevator sold. 

Shirley; 8hlrley Elevator; McLean County 
Service Company. Included as a section un¬ 
der another federal license held by McLean 
County Service Company. 

Sterling; Sterling-Gait Elevators; White- 
side FS, Inc. Included as a section under 
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another federal license held by Whiteside FS, 
Inc. 

Urbana; National Protein Corporation Ele¬ 
vator; National Protein Corporation. Ware¬ 
houseman's request. 

Wapella: Hasenwinkle Elevator; Hasen¬ 
winkle Grain Co. Failure to furnish bond. 

Indiana 

Klondike; Tippecanoe Grain Co. Elevator; 
Central States Grain Co.. Inc. Included as a 
section under another federal license held by 
Central States Grain Co., Inc. 

Morrocco; Golden Rule Grain Morrocco 
Elevator; George L. Sterrenberg. Dorothy H. 
Sterrenberg. Lester E. Whaley. Elizabeth J. 
Whaley, Wendell Whaley and Jo Ellen 
Whaley, copartners trading as Golden Rule 
Grain. Death of partner. 

New Market; Layne & Myers Elevator; 
Priscilla Opal Layne. Leland Eugene Layne, 
David L. Myers, and Lorinda Jane Myers, co¬ 
partners. trading as Layne & Myers Grain Co. 
Corporation formed. 

Iowa 

Albion; Albion Elevator; Haverhill Eleva¬ 
tor. Inc. Transferred assets to another entity. 

Altoona; Farmers Elevator, Farmers Eleva¬ 
tor Company. Included as a section under 
another federal license held by Farmers Ele¬ 
vator Company. 

Cushing: Crawford Elevator: Crawford Ele¬ 
vator Co. Failure to renew bond. 

Davenport; International Multifoods Dav¬ 
enport Elevator; International Multifoods 
Corporation. Warehouse rendered inoperative 
by explosion. 

Hamburg; Reid Elevator; Reid Grain Co., 
Inc. Warehouse sold. 

Lanesboro; Farmers Elevator; Farmers Co¬ 
operative Company. Included as a section un¬ 
der another federal license held by Farmers 
Cooperative Company. 

Laurel; Farmers Coop Warehouse; Farmers 
Cooperative. Included as a section under an¬ 
other federal license held by Farmers Coop¬ 
erative. 

Lidderdale: Farmers Elevator; Farmers Co¬ 
operative Company. Included as a section wi¬ 
der another federal license held by Farmers 
Cooperative Company, 

Manson; Man son Elevator; Wleston Grain 
Company. Incorporated. Warehouse sold. 

Melvin; Farmers Elevator: Sanborn Coop¬ 
erative Grain Company. Included as a section 
under another federal license held by San¬ 
born Cooperative Grain Company. 

Morrison; Morrison Elevator; Morrison Co¬ 
operative Association. Included as a section 
under another federal license held by Mor¬ 
rison Cooperative Association. 

Newburg; Farmers Ccop Warehouse; Farm¬ 
ers Cooperative. Included as a section under 
another federal license held by Farmers 
Cooperative. 

Sioux City; Bartlett Elevator; Bartlett and 
Company Grain. Warehouse inoperative be¬ 
cause of explosion. 

Tabor; Tabor Feed Plant; Tabor Feed 
Plant, Inc. Warehouse sold. 

Ute; Gregerson Elevator; James Gregcrson, 
trading as Gregerson Elevator. Corporation 
formed. 

Vinton; Farmers Grain; Clare O. Donels, 
trading as Farmers Grain and Cooperative 
Company. Warehouse sold. 

Vinton; Midwest Grain Elevator; Midwest 
Grain Company, Inc. Warehouse sold. 

Kansas 

Bailcyville; Coop Elevator; The Nemaha 
County Co-operative Association. Included 
as a section under another federal license 
held by The Nemaha County Cooperative 
Association. 

Brenham {P.O. Haviland); Farmers Grain 
and Supply Elevator; The Farmers Grain 
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and Supply Co. of Kiowa Co.. Kans. Included 
as a section under another federal license 
held by The Farmers Grain and Supply Co. 
of Kiowa Co., Kans. 

Claudcll; Kensington Coop Elevators; The 
Kensington Cooperative Association. In¬ 
cluded as a section under another federal 
license held by The Kensington Cooperative 
Association. 

Coming; Coop Elevator; The Nemaha 
County Co-operative Association. Included 
as a section under another federal license 
held by The Nemaha County Co-operative 
Association. 

Ellsworth; Sallna Terminal Elevators; The 
Sallna Terminal Elevator Company. Cor¬ 
porate merger. 

liering ton; Western Grain Elevator; West¬ 
ern Grain, Inc. Destroyed by fire. 

Hutchinson; Grain Belt Elevator; The 
8ailna Terminal Elevator Company. Cor¬ 
porate merger. 

Joy; Farmers Grain and Supply Elevator; 
The Farmers Grain and Supply Co. of Kiowa 
County, Kans. Included as a section under 
another federal license held by The Farmers 
Grain and Supply Co. of Kiowa County, 
Kans. 

Lyons; Central Kansas Elevator; The Sallna 
Terminal Elevator Company. Corporate 
merger. 

Lyons; Lyons Co-op Elevator; Lyons Co¬ 
operative Association. Warehouse sold. 

Salina; C-G-F Salina Elevator; C-G-F 
Grain Company, Inc. War 2 ho use sold. 

Shook ( P.O . Anthony ); Farmers Coopera¬ 
tive Elevator: Anthony Farmer’s Coopera¬ 
tive Elevator Co. Included as a section under 
another federal license held by Anthony 
Farmer’s Cooperative Elevator Co. 

Wilroads: Co-op Elevator; The Right Co¬ 
operative Association. Included as a section 
under another federal license held by The 
Right Cooperative Association. 

Minnesota 

Claremont; Hunttlng Elevator; Hunt ting 
Elevator Company. Warehouseman’s request. 

Fairbault; King Grain Elevator: Upper 
Midwest Fertilizer. Chemical & Commodi¬ 
ties, Inc. Destroyed by fire. 

Freeborn; Hunttlng Elevator; Hunttlng 
Elevator Company. Warehouseman’s re¬ 
quest. 

Grand meadow; Hunttlng Elevator; Hunt- 
ting Elevator Company. Warehouseman’s re¬ 
quest. 

Landsing; Hunttlng Elevator; Huntting 
Elevator Company. Warehouseman’s request. 

Lyle; Huntting Elevator; Hunttlng Ele¬ 
vator Company. Warehouseman’s request. 

Miesville (P.O. Hastings ); Kimmes Eleva¬ 
tor; Kimmes Incorporated. Elevator sold. 

Minneapolis; Elevator "R M ; Victoria Ele¬ 
vator Company of Minneapolis. Corporation 
dissolved. 

New Richland; Huntting Elevator; Hunt¬ 
tlng Elevator Company. Warehouseman's re¬ 
quest. 

Pemberton; Hunttlng Elevator; Hunttlng 
Elevator Company. Warehouseman’s request. 

Rose Creek; Hunttlng Elevator, Huntting 
Elevator Company. Warehouseman’s request. 

St. Paul; Searlo River Terminal; Serale 
Grain Company. Gave up lease. 

West Concord; 8tone Fe?d Co.; B. N. Stone 
Feed Company. Warehouse sold. 

Winona; Winona River Terminal Elevator; 
Victoria Elevator Company of Minneapolis. 
Warehouse sold. 

Missouri 

Charleston; Cook Grain 6f Missouri, Di¬ 
vision of Cook Industries. Inc.; Cook Indus¬ 
tries, Inc. Corporation formed. 


Charleston; Charleston Terminal. Cook Ex¬ 
port Corporation: Cook Export Corporation. 
Warehouseman’s request. 

Kansas City; Chouteau Elevator; Slmonds- 
8hlelds-Theis Grain Co. Warehouse sold. 

Laddonia ; Slater & Fowles Laddonla Ele¬ 
vator; Slater and Fowles. Incorporated. Cor¬ 
poration reorganized. 

Maitland; Rother Grain and Feed Co. Ele¬ 
vator; Irvin Rother and Helen Bammer, co¬ 
partners, trading as Rother Grain and Feed 
Co. Corporate entity formed. 

Martinsburg; Slater & Fcwles Martlnsburg 
Elevator; Slater and Fowles. Incorporated. 
Corporation reorganized. 

Orrick; Arnold Bros. Produce Warehouse; 
Paul Arnold and Wilbur Arnold, copartners, 
trading as Arnold Bros. Produce. Warehouse 
sold. 

St. Joseph; Krause St. Joseph Elevator; 
Krause Milling Company. Bond expired. 

Nebraska 

Grand Island; ConAgra Elevator; ConAgra. 
Inc. Warehouse sold. 

Madison; Madison Soya Elevator; Madison 
Soya Products. Inc. Warehouseman’s request. 

Omaha; Illinois Central Elevator: ADM Ex¬ 
port Co. Gave up lease. 

North Carolina 

Williamson; Eastern Grain Company Ele¬ 
vator; Eastern Farms Corporation. Elevator 
sold. 

Oklahoma 

Enid ; Enid Terminal Elevators; Interstate 
Grain Corporation. Corporate merger. 

Grand field; Grandfteld Coop Elevator; Co¬ 
op Services, Inc. Included ns a section under 
another federal license held by Coop Services. 
Inc. 

Hooker; Tex-Co Grain Company Elevator: 
Tex-Co Grain Company. Warehouse sold. 

Port of Catoosa; Garvey International Ele¬ 
vator: Garvey International, Inc. Gave up 

lease. 

Oregon 

Athena; Pendleton Grain Growers Ware¬ 
house; Pendleton Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Pendleton Grain Growers, Inc. 

Echo; Pendleton Grain Growers Ware¬ 
house; Pendleton Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Pendleton Grain Growers, 
Inc. 

Haines; Haines Elevator: Haines Grain and 
Feed Company. Inc. Failed to renew bond. 

Helix; Pendleton Grain Growers Ware¬ 
house; Pendleton Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Pendleton Grain Growers, 
Inc. 

Holdman; Pendleton Grain Growers Ware¬ 
house; Pendleton Gram Growers. Inc. In¬ 
cluded as a section under another federal 
license held by Pendleton Grain Growers, 
Inc. 

Lakeview; Lakeview Ag Center Elevator; 
Lakeview Ag Center, Inc. Failure to furnish 
renewal bond. 

Mil ton-Freewater; Pendleton Grain Grow¬ 
ers Warehouse; Pendleton Grain Growers. 
Inc. Included as a section under another 
federal license held by Pendleton Grain 
Growers, Inc. 

Umatilla; Pendleton Grain Growers Ware¬ 
house: Pendleton Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Pendleton Gram Growers, 
Inc. 

Texas 

Black; Tri-County Elevator; Trl-County 
Elevator Company, Inc. Leased facilities. 


Etter {P.O. Dumas) ; Etter Grain Company 
Elevator; Etter Grain Company. Inc. Failure 
to furnish renewal bond. 

O'Donnell; Farmers Co-op Elevator; Farm¬ 
ers Co-cperative Association of O’Donnell. 
Texas. Failure to furnish renewal bond. 

Saginaw; Cook Industries, Inc., Grain Divi¬ 
sion; Cook Industries, Inc. Corporation 
formed. 

Utah 

Richmond; Gilt Edge Flour Mills Ware¬ 
house; Gilt Edge Flour Mills, Inc. Failure to 
furnish renewal bond. 

Washington 

Asotin; Lewiston Grain Growers Ware¬ 
house; Lewiston Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Lewiston Grain Growers, Inc. 

Centerville; Grain Growers Warehouse; 
Klickitat Valley Gram Growers, Inc. Included 
as a section under another federal license 
held by Klickitat Valley Grain Growers. Inc. 

Endicott; Wheat Growers of Endicott 
Warehouse; Wheat Growers of Endicott, Inc. 
Failure to furnish renewal bond. 

Beans 

C. For the storage of beans: 

Colorado 

Eaton; Co-op Bean Warehouse; Aglaud. 
Incorporated. No longer has bean marketing 
pool group. 

Holyoke; Holyoke Bean & Seed Co. Ware¬ 
house; Grant Bean & Seed, Inc. Included as a 
section under another federal license held 
by Grant Bean & Seed, Inc. 

Idaho 

Kendrick; Lewiston Grain Growers Ware¬ 
house; Lewiston Grain Growers, Inc. In¬ 
cluded as a section under another federal 
license held by Lewiston Gram Growers, Inc. 

Sirup 

D. For the storage of sirup : 

California 

Stockton ; Valley Honey Warehouse; Val¬ 
ley Honey Cooperative. Failed to renew bond. 

Wool 

E. For the storage of wool: 

Kansas 

South Hutchinson; Midwest Wool Ware¬ 
house; Midwest Wool Marketing Cooperative. 
Leased warehouse. 

Ohio 

Columbus; Ohio Wool Warehouse; The 
Ohio Wool Growers Cooperative Association. 
Failed to furnish renewal bond. 

Nuts 

F. For the storage of nuts: 

North Carolina 

Lewiston; Lewiston Bonded Warehouse: 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Torboro; Edgecombe Bonded Warehouse; 
Warehouse Superintendent of the State of 
North Carolina. Gave up lease. 

Done at Washington. D.C.. March 16. 
1976. 

Donald E. Wilkinson, 

Administrator. 

IFR Doc.76-7037 Filed 3-18-70:8:46 ami 
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Food and Nutrition Service 
CASH IN LIEU OF COMMODITIES 

Value of Donated Commodities for Fiscal 
Year 1976 

Section 6(b) of the National School 
Lunch Act, as amended (7 U.S.C. 1755 
<b>), and the regulations governing cash 
in lieu of commodities (7 CFR Part 240) 
require the Secretary of Agriculture to 
make an estimate as of February 15, 
1976, of the value of agricultural com¬ 
modities and other foods that will be 
delivered during the fiscal year ending 
June 30, 1976, to States for school food 
service programs under the provisions 
of section 6 of the National School Lunch 
Act, as amended (7 U.S.C. 1755): section 
416 of the Agriculture Act of 1949. as 
amended (7 U.S.C. 1431); and of section 
32 of the Act of August 24, 1935, as 
amended (7 U.S.C. 612c). If the estimated 
value is less than the value of food de¬ 
liveries initially programmed for the 
fiscal year ending June 30,1976, the Sec¬ 
retary is required to pay to State edu¬ 
cational agencies, by not later than 
March 15, 1976, an amount of funds that 
is equal to the difference between the 
value of food deliveries initially pro¬ 
grammed and the estimated value of 
commodities and other foods that will 
be delivered during the fiscal year. 

In accordance with these require¬ 
ments, the Secretary has determined that 
a shortfall of $32,541,000 will occur in 
the value of foods to be delivered dur¬ 
ing the fiscal year ending June 30, 1976, 
to States for use in school food service 
programs. Notice is hereby given, there¬ 
fore, that the Secretary will make cash 
payments to States for the fiscal year 
ending June 30. 1976, in a total amount 
of $32,541,000 to compensate for such 
shortfall. These cash payments will be 
made upon the following terms and 
conditions: 

(1) The provisions of this notice do 
not apply to any State that receives all 
cash payments in lieu of donated foods 
under section 16(a) of the National 
School Lunch Act, as amended, and 
§ 240.8 of the regulations. 

(2) The share of the total funds to be 
paid to each of the other States shall 
bear the same ratio to the total of such 
payments to all such States as the num¬ 
ber of meals meeting the requirements 
of S 210.10 of the National School Lunch 
Program regulations (7 CRF Part 210) 
and § 220.8 of the School Breakfast Pro¬ 
gram regulations <7 CFR Part 220), 
served in participating schools during 
the fiscal year ending June 30,1975, bears 
to the total of all such meals served in 
all such States during that fiscal year: 
Provided, however , That in any State 
in which the Food and Nutrition Service 
Regional Office, hereinafter referred to 
as FNSRO, administers school food serv¬ 
ice programs in the nonprofit private 
schools, the Secretary shall withhold 
from the funds so determined an amount 
that bears the same ratio to the total of 
such funds as the number of meals meet¬ 
ing the requirements of § 210.10 of the 


National School Lunch Program regula¬ 
tions and § 220.8 of the School Breakfast 
Program regulations, served in nonprofit 
private schools in such State during the 
fiscal year ending June 30, 1975, bears to 
the total of such meals served in all the 
schools in such State in that fiscal year. 

(3) The funds to be made available 
in accordance with this notice shall be 
distributed to States by means of a De¬ 
partment of the Treasury check. The 
total funds to be paid to each State are 
shown in the table below. 

(4) Funds received by a State in ac¬ 
cordance with this notice shall not be 
subject to the matching provisions of 
5 210.6 of the National School Lunch 
Program regulations. 

(5) State agencies and FNSROs shall 
promptly and equitably distribute the 
funds received under this notice to school 
food authorities participating in the Na¬ 
tional School Lunch and School Break¬ 
fast Programs. 

(6) Any school food authority which 
has not chosen to receive donated agri¬ 
cultural commodities or other foods dur¬ 
ing this fiscal year because it operates 
its food service under a contract with a 
food service management company, or 
for any other reason, shall not receive a 
share of the funds made available under 
this notice. 

(7) On or before disbursing funds to 
participating schools, State agencies and 
FNSROs shall notify such schools of the 
reason for the special disbursement, the 
amount, if possible, of funds they will 
receive under this notice, and that such 
funds shall be expended only for the pur¬ 
chase of agricultural commodities and 
other foods to be used during this fiscal 
year in their nonprofit school lunch and 
breakfast programs. Such foods shall be 
limited to those necessary to meet the 
meal requirements set forth in 8 210.10 
of the National School Lunch Program 
regulations and § 220.8 of the School 
Breakfast Program regulations. 

(8) The funds made available to a 
school food authority under this notice 
shall be in addition to the reimburse¬ 
ment it received under 5 210.11 of the 
National School Lunch Program regula¬ 
tions and 8 220.9 of the School Break¬ 
fast Program regulations, and the State 
agency or FNSRO shall establish con¬ 
trols and procedures to assure that the 
cost of food purchased with these funds 
is not included in the costs used to de¬ 
termine the amount of reimbursement 
to be paid to the school food authority 
under Parts 210 and 220 of the regula¬ 
tions. 

(9) Each State agency and FNSRO 
shall establish a procedures for account¬ 
ing for the receipt and disbursement of 
funds received in accordance with this 
notice; shall submit monthly reports to 
FNS on a prescribed form reflecting the 
status of the receipt, disbursement and 
expenditure of these funds, until such 
time as all of its school food authorities 
have reported that the funds have been 
expended; and shall retain applicable 
records and reports until June 30, 1979. 


Apportionment of funds for cash pay¬ 
ments to State agencies and regional 
offices in lieu of food commodities pro¬ 
gramed for distribution to schools dur¬ 
ing fiscal year 1976 


State 

Total 

State 

agency 

Regiona 

office 

Alabama. 

Alaska. 

$788,450 
41,210 
315,816 

$773,800 

41,210 

315,816 

$12,650 

Arirona. 


Arkansas. 

California. 

434.343 

2,141,079 

346,302 

427,716 

2,141,079 

336.850 

6,627 

Colorado. 

9.452 

Connecticut. 

299.067 

299,067 


Delaware. 

100,589 

100,589 

......... 

District of Columbia.. 
Florida... 

109.983 

1,277.763 

1.104,182 
30,358 

109,983 
1,277,763 
1,194,182 
30,358 


Georgia. 

Guam.. 


Hawaii__ 

190,337 

179,599 

10,738 

Idaho. 

120,390 

120,390 

Illinois. 

Indiana. 

1,312,035 

853.390 

1,312,035 

853,390 


lows. 

671.878 

571.878 


Kansas. 

832,572 

(*) 

<*) 

Kentucky. 

832,572 

Louisiana. 

1,032,408 

1,032.408 


Maine. 

174,168 

165.534 

8,624 

Maryland. 

492.198 

492,198 

Massachusetts. 

922,582 

922,582 


Michigan. 

900.213 

9C0.213 


Minnesota. 

736.820 

736,820 



Mississippi.. 

Missouri. 

Montana. 

Nebraska._. 

Nevada. 

New Hampshire. 

New Jersey. 

New Mexico... 

New York. 

North Carolina. 

North Dakota.. 

Ohio. 

Oklahoma.. 

Oregon. 

Pennsylvania.. 

Puerto Rico.. 

Rhode island.. 

Samoa, American. 

Soutii Carolina.. 

South Dakota. 

Tennessee.. 

Texas.. 

Trust Territory.. 

Utah. 

Vermont.. 

Virginia. 

V iron Islands. 

Washington... 

West Virginia... 

Wisconsin.. 

Wyoming. 

Total. 


an. 630 
770,033 
111,906 
241,498 
63.861 
103.628 
746.370 
234,064 
2,055,502 
1,210,131 
117,187 
1,493.220 
471,771 
303,23-1 
1,661,638 
683,731 
102,801 
17,658 
649,052 
137,119 
790.273 
2,093,938 
29,439 
253,329 
74,971 
903.058 
28,027 
423,695 
320,461 


561,630 

770,033 

108,467 


52,966 


3,439 


218,952 22.546 

03,861 . 

103,628 . 

745,370 . 

234,054 . 

2,055, ai2.. 

1,210.131 . 

106,798 10,389 

1,406,766 87,454 

471,774 . 

303,234 . 

1,651,638 . 

683,731 . 

102,861 . 

17,658 
642,198 
137,119 
781,344 
2,058,911 35,027 

29,439 . 

253,329 . 

74,971 . 

800,129 12,929 


6,854 

8,929 


28.027 

417,901 

320,461 


5,794 


52,966 


32,541,000 32.200.548 241,452 


* Received all cash under sec. 16(a) of the National 
School Lunch Act. 

Note.—T he reporting and/or recordkeeping require¬ 
ments contained herein have been approved by the 
Office of Management and Budget In accordance with 
the Federal Reports Act of 1942. 

Effective date: This notice shall be¬ 
come effective March 15,1976. 

Dated: March 15, 1976. 

Richard L. Feltner, 
Assistant Secretary. 

|FR Doc.76-7893 Piled 3-18-76;8:45 am| 


Forest Service 

BOGUS BASIN PROPOSED SKI AREA 
EXPANSION 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture has prepared a final environ¬ 
mental statement for the Bogus Basin 
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Proposed Ski Area Expansion, Boise Na¬ 
tional Forest, Idaho. The Forest Service 
report number is USDA-FS-FES (Adm) 
R4-76-7. 

This environmental statement reviews 
the expansion proposal for the Bogus 
Basin Ski Area. To accommodate this 
proposal, special use permits authorizing 
expansion will be issued by the Forest Su¬ 
pervisor, Boise National Forest. The ex¬ 
pansion calls for the addition of two dou¬ 
ble chairlifts, a warming lodge, support¬ 
ing facilities, and several ski runs on 
approximately 1,010 acres of National 
Forest land outside of the present per¬ 
mitted area. The expanded development 
will be supported by base facilities lo¬ 
cated on adjacent private land and will 
increase the Bogus Basin ski slope ca¬ 
pacity from 2,267 to 3,793 skiers at one 
time. 

This final environmental statement 
was transmitted to CEQ on March 11, 
1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service. South Agriculture 

Bldg., Room 3230, 12th St. & Independence 

Ave., S.W., Washington, DC. 20250 
Regional Planning Office. USDA, Forest Serv¬ 
ice. Federal Building, Room 4408, 324-25th 

Street, Ogden. Utah 84401 
Forest Supervisor, Boise National Forest, 1076 

Park Boulevard. Boise, Idaho 83700 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Edward C. Maw, Boise National 
Forest, 1075 Park Boulevard, Bbise, Idaho 
83706. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies are outlined in the 
CEQ Guidelines. 

Dated: March 11, 1976, 

P. M. Rees, 
Director, 

Regional Planning and Budget. 

[FR Doc.76-7822 Filed 3-18-76:8:45 ami 


Land Use Plan 

KING UNIT—KLAMATH NATIONAL 
FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Land Use 
Plan. King Unit, Klamath National 
Forest, California, USDA-FS-R5-DES 
(Adm) -76-03. 

The environmental statement concerns 
a proposed land use plan for the 49.000 
acres of National Forest lands known as 
the King Unit of the Klamath National 
Forest, in Siskiyou County, California. 
Fourteen thousand acres within this 
Unit have been inventoried as “roadless," 
and 11,100 acres are included in the Na¬ 
tional Wilderness Preservation System as 
the Marble Mountain Wilderness. 

This draft environmental statement 
was transmitted to the Council on En¬ 


vironmental Quality (CEQ) on March 
10. 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest 8ervlce, South Agriculture 
Bldg., Rm. 3230, 12th 8t. & Independence 
Ave.. SW., Washington. D.C. 20250 
Forest Supervisor's Office. Klamath National 
Forest. Yreka, California 96097 
Regional Forester, U.S. Forest Service. 630 
Sansome St., Rm. 529, San Francisco, CA 
94111 

Forest Service, District Ranger, Happy Camp, 
CA 96039 

Forest Service, District Ranger, Somes Bar, 
CA 95568 

A limited number of single copies are 
available, upon request, to Forest Super¬ 
visor Dan B. Abraham. Klamath Na¬ 
tional Forest. 1215 South Main Street, 
Yreka, California 96097. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by Law 
or special expertise with respect to any 
environmental effect for which com¬ 
ments have not been specifically 
requested. 

Comments concerning the proposed 
action, and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Dan B. Abraham. Klamath 
National Forest, 1215 South Main Street, 
Yreka, California 96097. Comments must 
be received within 60 days after trans¬ 
mittal to CEQ in order to be considered 
in the preparation of the final environ¬ 
mental statement. 

Dated: March 10, 1976. 

Douglas R. Leisz, 
Regional Forester. 
|FR Doc.76-7823 Filed 3-18-76;8:45 am] 

DEPARTMENT OF STATE 

[Public Notice CM-6129) 

SHIPPING COORDINATING COMMITTEE 
Subcommittee on Safety of Life at Sea 
Meeting 

The working group on carriage of 
dangerous goods of the Subcommittee 
on Safety of Life at Sea, a subcommittee 
of the Shipping Coordinating Commit¬ 
tee, will hold an open meeting at 9:30 
a.m. on Thursday, April 8, 1976, in Room 
8334 of the Department of Transporta¬ 
tion, 400 Seventh Street, S.W., Wash¬ 
ing, D.C. 

The purpose of the meeting is to: 
Discuss position papers to be sub¬ 
mitted at the 26th Session of the Sub¬ 
committee on Carriage of Dangerous 
Goods of the Intergovernmental Mari¬ 
time Consultative Organization (IMCO), 
scheduled to meet in London, July 5-9, 
1976. 

Review amendments to IMCO’s Inter¬ 
national Maritime Dangerous Goods 
Code proposed by the US and other 


member states of IMCO which will be 
considered at the 26th Session of IMCO’s 
Subcommittee on Carriage of Dangerous 
Goods. 

Discuss the progress of IMCO activi¬ 
ties of a continuing nature such as im¬ 
plementation of the IMCO Code. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain C. E. Mathieu, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2296. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 

Chairman, 

Shipping Coordinating Committee. 

March 11,1976. 

[FR Doc.76-7833 Filed 3-18-76:8:45 ami 


[CM-6/331 

NORTHWEST ATLANTIC FISHERIES 
ADVISORY COMMITTEE 

Closed Meeting 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act. no¬ 
tice is given that the Northwest Atlantic 
Fisheries Advisory Committee to the U.S. 
Commissioners to the International 
Commission for the Northwest Atlantic 
Fisheries (ICNAF). will hold a meeting 
at 10:00 a.m. on Thursday, April 8. 1976. 
at the Ramada Inn, 225 William F. Mc- 
Clellen Highway in Boston, Massachu¬ 
setts. 

The meeting will be devoted to discus¬ 
sions on and development of the U.S. 
negotiating position for the Annual 
Meeting of ICNAF, to be held May 31 to 
June 23, 1976. Pursuant to Section 4 of 
the Northwest Atlantic Fisheries Act of 
1950, which provides that “the Advisory 
Committee • • 0 shall be given full op¬ 
portunity to examine and to be heard on 
all proposed programs of investigation, 
reports, and recommendations of the 
United States Commissioners • • the 
members of the Advisory Committee will 
examine the possible positions to be 
taken by the U.S. Commissioners. This 
discussion will necessarily involve discus¬ 
sion of classified national security infor¬ 
mation related to the Law of the Sea, 
the premature disclosure of which could 
reasonably be expected to cause damage 
to the national security (pursuant to 
Executive Order 11652) and of the U.S. 
negotiators at the Annual Meeting to 
achieve U.S. fisheries and foreign policy 
objectives. As it has been determined 
that the meeting will involve discussion 
of matters exempt from public disclosure 
under 5 UJS.C. 552(b)(1) and that the 
public interest requires that such discus¬ 
sions be withheld from disclosure, the 
meeting will not be open to the public. 

Dated: March 17.1976. 

Leo N. Schowengerdt, Jr., 

Office of Oceans and 
Fisheries Affairs . 

[FR Doc.76-8009 Filed 3-18-76;8:46 am] 


FEDERAL REGISTER, VOL 41, NO. 55—FRIDAY, MARCH 19, 1976 









NOTICES 


11589 


DEPARTMENT OF THE TREASURY 

(T.D. 76-85; LIQ-3-O; D-TBV] 

Office of the Commissioner of Customs 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Rates of Exchange Certified to the Secretary 
of the Treasury by the Federal Reserve 
Bank of New York 

March 4, 1976. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 76-30 for 
the following countries. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates: 


Italy lira: 

Feb. 23. 1976... $0. 001264 

Feb. 24. 1976. .001251 

Feb. 25, 1976_ .001281 

Feb. 26. 1976. .001294 

Feb. 27. 1976.001294 

Spain peseta: 

Feb. 23. 1976. $0.015070 

Feb. 24. 1976. .015075 

Feb. 25. 1976.015060 

Feb. 26. 1976_ .015035 

Feb. 27, 1976. .015020 


James D. Coleman. 
Acting Directory 
Duty Assessment Division. 
|FR Doc.76-7898 Filed 3-18-76;8:45 am] 


[Order No. 81 (Rev. 8) ] 

Internal Revenue Service 
PERSONNEL DIVISION DIRECTOR, ET AL. 

Delegation of Authority 

The authority vested in the Commis¬ 
sioner of Internal Revenue by Treasury 
Department Order 177-19, Revision No. 
1; Administrative Circular No. 46, Sup¬ 
plement 1, and Chapter 250, Treasury 
Personnel Manual, to approve personnel 
actions, including making decisions and 
taking final action for the Internal Rev¬ 
enue Service in grievances, appeals, and 
suitability and disciplinary cases; to ap¬ 
prove outstanding performance ratings 
and incentive awards; to approve within- 
grade step increases for acceptable level 
of competence and within-grade step in¬ 
creases for high quality performance; 
and to classify General Schedule and 
Wage Board positions, is hereby delegated 
as follows: 

A. The Director, Personnel Division, is 
authorized: 

1. To approve personnel actions, and 
to take final action for the Internal Rev¬ 
enue Service for centralized positions as 
defined in Internal Revenue Manual 0250 
and positions in the National Office, sub¬ 
ject to the limitations specified in para¬ 
graphs A-2 and C below. 

2. To approve personnel actions. In¬ 
cluding final determinations for the In¬ 
ternal Revenue Service of whether resig¬ 


nations or retirement applications were 
voluntarily submitted, for positions of: 
Deputy Commissioner. Assistant Com¬ 
missioner, Assistant to the Commissioner 
(Public Affairs). Division Director (Na¬ 
tional Office). Assistant Division Direc¬ 
tor (National Office), Regional Commis¬ 
sioner, Regional Inspector, Assistant Re¬ 
gional Commissioner, District Director. 
Service Center Director, Assistant Dis¬ 
trict Director. Assistant Service Center 
Director. Director and Assistant Direc¬ 
tor. IRS Data Center, and Director and 
Assistant Director, National Computer 
Center, except for accessions, reassign¬ 
ments. promotions, demotions, removals, 
suspensions, reductions in rank, and any 
other actions which involve a material 
change in duties or changes in post of 
duty. 

3. Except to the extent that authority 
is delegated in D.2.. to classify all Gen¬ 
eral Schedule and Wage Board positions 
in the National Office; to classify such 
regional positions when they are listed 
as requiring National Office classification 
action in Internal Revenue Manual 0511, 
when the operations of the positions are 
standardized in several regions, or when 
authorized regional officials request Na¬ 
tional Office action; and to put into ef¬ 
fect wages schedules for Wage Board po¬ 
sitions in the National Office as Author¬ 
ized by the Treasury Department Wage 
Board. 

4. To act as appellate official and take 
final action for the IRS on appeals of 
(a) adverse actions and suspensions of 
30 days or less effected by officials of the 
Offices of the Regional Commissioners, 
and by Assistant Commissioners (except 
the Assistant Commissioner (Adminis¬ 
tration)). the Assistant to the Commis¬ 
sioner (Public Affairs) and Assistant 
Commissioners’ authorized subordinates, 
including the delegates of the Assistant 
Commissioner (Administration) and the 
Assistant to the Commissioner (Public 
Affairs); and (b) oral admonishments 
confirmed in writing and written repri¬ 
mands issued by Regional Commission¬ 
ers, and by Assistant Commissioners (ex¬ 
cept those issued by the Assistant Com¬ 
missioner (Administration)), and the 
Assistant to the Commissioner (Public 
Affairs). This authority may not be re¬ 
delegated. 

5. To take final action for the IRS as 
the second-level appellate official on 
grievance appeals on which the first- 
level appeal decisions were made by Re¬ 
gional Commissioners, Assistant Com¬ 
missioners, and the Assistant to the 
Commissioner (Public Affairs), except 
decisions of the Assistant Commissioner 
(Administration). This authority may 
not be redelegated. 

6. To review any personnel, classifica¬ 
tion, incentive award or outstanding per¬ 
formance action, or any action with re¬ 
gard to suitability and disciplinary cases, 
taken or approved under authority dele¬ 
gated by this Delegation Order, except 
actions taken or approved by the Deputy 
Commissioner and the Assistant Com¬ 
missioner (Administration), and to take, 
direct, or recommend corrective action 
when determined to be required. 


7. To take final action on and make 
awards up to $1,000 for each individual 
or group contribution for Division Di¬ 
rectors (National Office), Assistant Divi¬ 
sion Directors (National Office), Direc¬ 
tor and Assistant Director, IRS Data 
Center, Director and Assistant Director, 
National Computer Center. Regional 
Commissioners, Assistant Regional Com¬ 
missioners, District Directors, Service 
Center Directors. Assistant District Di¬ 
rectors, Assistant Service Center Direc¬ 
tors. Regional Inspectors and Assistant 
Regional Inspectors, in accordance with 
award scales set forth in Treasury Incen¬ 
tive Regulations and in Internal Rev¬ 
enue Manual 19(10)0. This authority 
may not be redelegated. 

8. For positions listed in A-7, to take 
final action on requests for exceptions to 
standard award scales in accordance 
with Treasury Department Incentive 
Awards Regulations, subject to the mon¬ 
etary limitation in A-7. This authority 
may not be redelegated. 

9. To approve details of 30 days or less 
to or from the Internal Revenue Service 
and another Federal Agency or Treasury 
Bureau. 

10. To exercise the special personnel 
authorities to facilitate redeployment of 
personnel, included temporary and term 
appointments and waivers of qualifica¬ 
tion requirements, granted to the Serv¬ 
ice by the Civil Service Commission in 
Chairman Macy’s letter of July 14, 1961, 
and subsequent amendments and supple¬ 
ments thereto. 

B. Regional Commissioners are au¬ 
thorized ; 

1. To approve personnel actions, or to 
take final action for the IRS, for posi¬ 
tions under their jurisdiction except ac¬ 
tions involving centralized positions and 
personnel actions requiring prior ap¬ 
proval of the Department of the Treas¬ 
ury as defined in Internal Revenue Man¬ 
ual 0250. The authority to make suitabil¬ 
ity decisions, to take final disciplinary 
actions (other than oral admonish¬ 
ments) and to approve adverse actions, 
suspensions of 300 days or less, and Sep¬ 
arations (Disqualification) may be dele¬ 
gated only to (a) Assistant Regional 
Commissioners for employees of the Re¬ 
gional Office and (b) District and Service 
Center Directors for District and Serv¬ 
ice Center employees. 

2. To approve personnel actions for 
positions in Grade GS-12 and below in 
Regional Inspectors’ offices except ad¬ 
verse personnel actions (including all 
suspensions and Separations (Disquali¬ 
fication) ) and actions covered under C 
below. 

3. To classify all General Schedule and 
Wage Board positions within their re¬ 
gion, except those listed as requiring Na¬ 
tional Office classification action in In¬ 
ternal Revenue Manual 0511; and. to 
put into effect wage schedules for Wage 
Board positions within their regions as 
authorized by the Treasury Department 
Wage Board. 

4. To act as appellate official and take 
final action for the IRS on appeals of (a) 
adverse actions and suspensions of 30 
days or less effected by District and 
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Service Center Directors; and (b) oral 
admonishments confirmed in writing and 
written reprimands issued by District 
and Service Center Directors and Assist¬ 
ant Regional Commissioners. This au¬ 
thority may not be redelegated. 

5. To take final action for the IRS as 
the second-level appellate official on 
grievance appeals on which the first- 
level appeal decisions were made by of¬ 
ficials under their jurisdiction. This au¬ 
thority may not be redelegated. 

6. To approve outstanding performance 
ratings and additional within-grade in¬ 
creases for high-quality performance for 
all employees under their jurisdiction, 
except Assistant Regional Commission¬ 
ers, District Directors, and Service Cen¬ 
ter Directors. This authority may be re¬ 
delegated only to (a) Assistant Regional 
Commissioners for employees of the Re¬ 
gional Office, and (b) District and Serv¬ 
ice Center Directors for District and 
Service Center employees. 

7. (a) To determine for all employees 
under their jurisdiction that work is of 
an acceptable level of competence for 
within-grade step increases; this au¬ 
thority may be redelegated only to those 
supervisors who evaluate the work be¬ 
ing performed, (b) To process approved 
step increases for employees under their 
jurisdiction who occupy positions cen¬ 
tralized to the National Office, and for 
Regional Inspectors and Counsel and 
their employees whose posts of duty are 
located within the region. 

8. Except for positions listed in A-7, 
to take final action on and make awards 
up to $1,000 for each individual or group 
contribution which can be adopted lo¬ 
cally, in accordance with award scales 
set forth in Treasury Incentive Awards 
Regulations and in Internal Revenue 
Manual 19(10)0. 

9. To authorize payment of awards for 
employee contributions national in scope 
which the National Office has accepted 
for use. 

10. Except for positions listed in A-7, 
to take final action on requests for ex¬ 
ceptions to standard award scales in ac¬ 
cordance with Treasury Department In¬ 
centive Awards Regulations, subject to 
the monetary limitation in B-8. 

11. To approve details of 30 days or 
less to or from offices under their juris¬ 
diction and another Federal agency or 
Treasury bureau. 

C. The Deputy Commissioner, Assist¬ 
ant Commissioners, and the Assistant 
to the Commissioner (Public Affairs) 
are authorized: 

1. After obtaining technical assistance 
from the Personnel Division, to make 
decisions and take action on grievances, 
to make suitability decisions, and to take 
final disciplinary actions and effect ad¬ 
verse actions, suspensions of 30 days or 
less and separations (disqualification), 
with respect to National Office employees 
under their jurisdiction except that the 
Deputy Commissioner may not take final 
action on cases involving Assistant Com¬ 
missioners. the Assistant to the Com¬ 
missioner (Public Affairs), Division Di¬ 
rectors. Directors and Assistant Direc¬ 


tors, IRS Data Center and National 
Computer Center, and Assistant Division 
Directors; and Assistant Commissioners, 
and the Assistant to the Commissioner 
(Public Affairs) may not take final ac¬ 
tion on cases involving Division Directors, 
Directors and Assistant Directors, IRS 
Data Center and National Computer 
Center, and Assistant Division Directors. 
This authority includes the preparation 
and signing of (a) notices of proposed 
adverse action, notices proposing sus¬ 
pensions of 30 days or less, and notices 
proposing separations (disqualification) 
and (b) notices of final decision and 
other types of suitability and disciplinary 
letters. This authority (other than oral 
admonishment) may be delegated only 
to Division Directors, to the Director, 
Tax Administration Advisory Staff, Di¬ 
rector, National Computer Center, and 
Director, IRS Data Center. Technical 
assistance for the National Computer 
Center and the IRS Data Center will be 
provided by the National Computer 
Center and the IRS Data Center per¬ 
sonnel offices respectively. 

2. To approve outstanding perform¬ 
ance ratings and additional within- 
grade increases for high-quality per¬ 
formance with respect to National Office 
employees under their jurisdiction. This 
authority may be redelegated only to 
Division Directors, to the Director, IRS 
Data Center, and the Director, National 
Computer Center. 

3. To determine that work is of an ac¬ 
ceptable level of competence for within- 
grade step increases with respect to Na¬ 
tional Office employees under their Juris¬ 
diction and to effect these increases. 
The authority to make determinations 
may be redelegated only to those super¬ 
visors who evaluate the w'ork being per¬ 
formed. 

4. Except for positions listed in A-7, to 
take final action and make awards up 
tc $1,000 for each individual or group 
contribution, in accordance with award 
scales set forth in Treasury Incentive 
Awards Regulations and Internal Reve¬ 
nue Manual 19(10)0. This delegation in¬ 
cludes authority to take final action on 
awards for field employees engaged in 
National Office projects (except for posi¬ 
tions listed in A-7). 

6. Except for positions listed in A-7, to 
take final action on requests for excep¬ 
tions to standard award scales in ac¬ 
cordance with Treasury Department In¬ 
centive Awards Regulations, subject to 
the monetary limitation in C-4. 

6. As the second-level appellate offi¬ 
cial, to take final action for the Internal 
Revenue Service on grievance appeals on 
which the first-level appeal decisions 
were made by National Office officials 
under their jurisdiction. This authority 
may not be redelegated. 

7. The authority delegated to the As¬ 
sistant Commissioner (Inspection) in C- 
1 through C-6, with respect to National 
Office employees under his jurisdiction, 
is also delegated to the Assistant Com¬ 
missioner (Inspection) for Regional In¬ 
spection employees, except that the 
technical assistance cited in C-l shall be 
obtained from the Personnel Division or 


the appropriate IRS field personnel of¬ 
fice, and the authority in C-l and C-2 
(other than oral admonishments) may 
be delegated only to Regional Inspectors. 

D. The Directors, IRS Data Center 
and National Computer Center, are au¬ 
thorized : 

1. To approve personnel actions for 
positions under their Jurisdiction except 
actions involving centralized positions 
and personnel actions requiring prior 
approval of the Department of the Treas¬ 
ury as defined in Internal Revenue Man¬ 
ual 0250. 

2. To classify all General Schedule 
and Wage Board positions under their 
jurisdiction, except those listed as re¬ 
quiring National Office classification ac¬ 
tion in Internal Revenue Manual 0511; 
and, to put into effect wage schedules for 
Wage Board positions in the Data Center 
and the National Computer Center as 
authorized by the Treasury Department 
Wage Board. 

3. To approve details of 30 days or less, 
to or from positions in the Data Center 
and the National Computer Center, and 
another Federal agency or Treasury bu¬ 
reau. 

E. Authorities delegated herein relat¬ 
ing to positions and employees of the 
Office of the Chief Counsel and Office of 
Regional Counsel are based on and sub¬ 
ject to specific agreements with the 
Office of the General Counsel of the 
Treasury Department and the Office of 
the Chief Counsel. 

F. This order supersedes Delegation 
Order No. 81 (Rev. 7), issued January 10. 
1973. 

Donald C. Alexander, 

Commissioner. 

|FR Doc.76-7950 Filed 3-18-76,8:45 am) 


DEPARTMENT OF DEFENSE 

Department of the Air Force 
SCIENTIFIC ADVISORY BOARD 
Meeting 

March 12, 1976. 

The USAF Scientific Advisory Board 
ad hoc Committee on TOA Signal Sort¬ 
ing and Processing Techniques will hold 
meetings on April 7. 1976 from 8:00 a.m, 
to 5:30 p.m. at IBM Federal Systems Di¬ 
vision, Electronics Systems Center, 
Owego, Tioga County, New York. On 
April 8-9,1976 meetings will be held from 
9:00 a.m. to 5:00 p.m. at the National 
Security Agency, Fort Meade. Maryland. 

The Committee will receive classified 
briefings and conduct classified discus¬ 
sions relevant to the Air Force TOA pro¬ 
gram. 

The meetings concern matters listed in 
Section 552(b) of Title 5. United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

James L. Elmer, 

Executive , 

Directorate of Administration. 

(FR Doc.76-7825 Filed 3-18-76:8:45 am] 
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SCIENTIFIC ADVISORY BOARD 
Meeting 

March XI, 1976. 

The USAP Scientific Advisory Board 
Aeronautical Systems Division Advisory 
Group will hold meetings on April 19-20, 
1976 at the Thiokol Company, Brigham 
City, Utah. The meetings will convene at 
8:30 a.m. and adjourn at 6:00 p.m. on 
both days. 

The Group will receive classified brief¬ 
ings and conduct classified discussions 
concerning the SRAM (AGM-69) Rocket 
Motor Propellent. 

The meetings concern matters listed in 
Section 552<b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly, will be closed 
to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
<202) 697-4648. 

James L. Elmer, 
Executive , 

Directorate oj Administration. 

I PR Doc.76-7826 Piled 3-18-76; 8:45 am) 


Office of the Secretary 

DEFENSE ADVISORY COMMITTEE ON 
WOMEN IN THE SERVICES 

Notification of Meeting 

Pursuant to Pub. L. 92-463 notice is 
hereby given that the next meeting of the 
Defense Advisory Committee on Women 
in the Services (DACOWITS) will be 
held April 21-25, 1976 in Washington. 
DC. 

Com pose d of 25 civilian women. 
DACOWITS meets twice each year to 
provide the Department of Defense with 
assistance and advice on matters relating 
to women in the Armed Forces, to inter¬ 
pret to the public the role of and the need 
for servicewomen and to encourage the 
acceptance of military service as a career 
opportunity. 

The agenda for this meeting will in¬ 
clude discussion on pending legislation 
affecting women, admission of women to 
the Service Academies, recruitment 
needs, assignment and promotion. Ses¬ 
sions will be conducted from 8:00 a.m. to 
5:00 p.m. daily and will be open to the 
public. 

The following rules and regulations will 
govern the participation by members of 
the public at this meeting: 

(1) All business sessions, to include 
executive committee sessions, will be 
open to the public. 

(2) Since the Pentagon is closed to 
the general public, persons desiring to 
attend the session on April 22, 1976 in 
the Pentagon must notify the DACO 
WITS Secretariat (202) Oxford 5-5153 
by April 12, 1976 so that proper escorts 
to and from the meeting can be arranged. 

*3) Interested persons may submit a 
written statement and/or make an oral 
presentation for consideration by the 
Committee during the meeting. 

(4) Persons desiring to make an oral 
presentation or submit a written state¬ 


ment to the Committee must notify 
Major Barbara King. DACOWITS Ex¬ 
ecutive Secretary, OASD (Manpower and 
Reserve Affairs), Room 2B257, The 
Pentagon, Washington, D.C. 20301 by 
April 2, 1976. 

(5) Length and number of oral pres¬ 
entations to be made will depend on the 
number of requests received. 

(6) Oral presentations will be permit¬ 
ted only from 2:30 p.m. to 3:30 p.m. on 
April 22, 1976 before the full Committee. 
Time for oral presentations is subject 
to change. 

(7) Each person desiring to make an 
oral presentation or submit a written 
statement must provide the DACOWITS 
Secretariat with 25 copies of the pres¬ 
entation/statement by April 15, 1976. 

(8) Persons submitting a written 
statement only for inclusion in the min¬ 
utes of the meeting must submit one 
(1) copy either before or during the 
meeting or within ten (10) days after 
the close of the meeting. 

(9) Members of the public may not be 
permitted to enter the oral discussion 
conducted by the Committee members 
at any of the sessions; however at the 
close of any session, time permitting, 
they may direct questions to mem¬ 
bers of the Committee, and reply to ques¬ 
tions directed to them by Committee 
members, except during the sessions 
noted in (11) below. 

(10) Members of the public will be 
permitted to orally question the sched¬ 
uled speakers if time allows after the 
official participants have asked questions 
and/or made comments. 

(11) Questions from the public will 
not be accepted during the new mem¬ 
ber orientation, executive committee ses¬ 
sions. or the final general session. 

Additional information regarding the 
Committee and/or this meeting may be 
obtained by contacting Major Barbara 
King, DACOWITS Executive Secretary, 
OASD(M&RA), The Pentagon, Washing¬ 
ton, D.C. 20301, telephone (202) Oxford 
5-5153. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD (Comptrol¬ 
ler). 

March 16, 1976. 

fFR Doc.76-7932 Filed 3-18-76;8:45 ami 

DEPARTMENT OF THE INTERIOR 
Bonneville Power Administration 
DRAFT FACILITY LOCATION SUPPLEMENT 
Meeting 

Notice of a public information meet¬ 
ing is hereby given by the Bonneville 
Power Administration to solicit public 
comments on the Draft Facility Loca¬ 
tion Supplement to BPA’s Fiscal Year 
1977 Program Environmental Statement 
covering the proposed facilities for Hay- 
mill Service. 

The Draft Facility Location Supple¬ 
ment on this proposal describes the en¬ 
vironmental impact of constructing a 
138-kV transmision line between a tap 


point on an Idaho Power Company line 
and the BPA Haymill Substation near 
Rupert, Idaho. 

The purpose of this public information 
meeting is to present to the public alter¬ 
native line locations relative to the pro¬ 
posed facility and to solicit comments 
from the public with respect to the en¬ 
vironmental impacts of the alternatives. 

Copies of the Draft Facility Location 
Supplement describing the proposal are 
available for inspection in the Library of 
the headquarters office of BPA, 1002 N.E. 
Holladay Street. Portland, Oregon 97232; 
the BPA Washington, D.C. Office in the 
Interior Building. Room 5600; the Walla 
Walla Area Office, West 101 Poplar 
Street. Walla Walla, Washington 99362; 
and the Idaho Falls District Office, 531 
Lomax Street, Idaho Falls. Idaho 83401. 

A limited number of copies are also 
available and may be obtained by writing 
to the Environmental Office, Bonneville 
Power Administration, PO. Box 3621, 
Portland, Oregon 97208, the Walla Walla 
Area Manager, or the Idaho Falls District 
Manager at the addresses indicated 
above. 

Copies of the Draft Facility Location 
Supplement describing the proposal are 
also being made available for public In¬ 
spection at the Burley Public Library, 
1300 Miller Avenue. Burley. Idaho 83318; 
the Rupert Pubhc Library. Rupert, Idaho 
83350; and at Bonneville’s Operations 
and Maintenance Office. 1247 West Main 
Street, Burley. Idaho 83318. 

The meeting covering the proposed 
Haymill Service Facilities will be held on 
Tuesday, May 4, 1976. at 8:00 PM. in 
the Minidoka Room of the Ramada Inn, 
800 N. Overland. Burley, Idaho. 

All those wishing to comment in 
writing must do so by May 10, 1976. 

Dated: March 17, 1976. 

George W. Toman, 
Assistant Manager. 

IFR Doc.76-8006 Filed 3-l8-76;8:45 am) 


National Park Service 

BIG THICKET NATIONAL PRESERVE 
TEXAS 

Four public workshops will be held to 
elicit the public’s views on alternative 
methods for interpretation, development 
and use of the Big Thicket National Pre¬ 
serve. The workshops will utilize an en¬ 
vironmental workbook with removable 
answer sheets to facilitate choices of and 
responses to the issues and alternatives. 

Following the workshops, ideas and 
suggestions submitted will be analyzed 
and the National Park Service will choose 
the most viable alternatives and then 
proceed with a proposed General Man¬ 
agement Plan for the Big Thicket Na¬ 
tional Preserve. 

The workshops will be held from 7:00 
pjn. to 10:00 p.m. at the following loca¬ 
tions on the dates indicated: 

April 19. Woodvillc High School Auditorium, 

Woodville, Texas; 

April 20. Kountze High School Auditorium, 

Kountze, Texas; 
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April 21. Science Auditorium, Lamar Univer¬ 
sity, 4400 Port Arthur Road, Beaumont, 
Texas; and 

April 22. University of Houston, Continuing 
Education Center, Second Floor, Constel¬ 
lation Room, 4800 Calhoun. Houston, Texas 

Copies of the environmental workbook 
will be available at the workshop loca¬ 
tions and also, upon request, at the fol¬ 
lowing locations: Southwest Regional 
Office, National Park Service, P.O. Box 
728, Santa Fe, New Mexico 87501; Big 
Thicket National Preserve, P.O. Box 
7408, 6725 Eastex Freeway, Beaumont, 
Texas 77706; and National Park Service. 
Room 10-G-3. Fritz G. Lanham Federal 
Center. 819 Taylor Street, Fort Worth, 
Texas 76102. 

Written statements will not be read 
at the workshops. Comments, sugges¬ 
tions, and additional alternatives will be 
received through May 21, 1975, and 
should be addressed to the Superintend¬ 
ent, Big Thicket National Preserve, P.O. 
Box 7408, Beaumont, Texas 77706. 

Dated March 3,1976. 

Theodore R. Thompson, 

Acting Regional Director, 
Southwest Region. 


I PR Doc .76-7835 Filed 3-18-70;8:45 am) 

OFFICE OF THE ASSISTANT SECRETARY, 
LAND AND WATER RESOURCES 

Oil Shale Environmental Advisory Panel 
Meeting 

Notice is hereby given in accordance 
with Pub. Law 92-463 that a meeting of 
the Oil Shale Environmental Advisory 
Panel will be held on April 7 and 8, 1976, 
at the Howard Johnson’s Motor Lodge in 
Grand Junction, Colorado. The meeting 
will begin at 1:00 p.m. on Wednesday, 
April 7, in the Powderhorn Room and 
conclude at 5:00 p.m. on Thursday, 
April 8. 

The Panel was established to assist 
the Department of the Interior in the 
performance of its functions In connec¬ 
tion with the supervision of oil shale 
leases issued under the Prototype Oil 
Shale Leasing Program. The purpose of 
this meeting is to review the formal De¬ 
tailed Development Plan for lease tract 
C-b, review draft material for the De¬ 
tailed Development Plan for lease tracts 
U-a and U-b, review the fifth quarterly 
summary data reports for lease tracts 
C-a and C-b, review other matters re¬ 
lated to tract C-a to receive reports from 
Interior officials and to consider any 
other matters which have come before 
the Panel. 

The meeting is open to the public. It is 
expected that space will permit at least 
100 persons to attend the meeting in ad¬ 
dition to the panel members. Interested 
persons may make brief presentations 
to the panel or file written statements. 
Request should be made to Mr. William 
L. Rogers. Chairman, at the Office of the 
Secretary, Department of the Interior, 
Room 683, Building 67, Denver Federal 
Center, Denver. Colorado 80225. 

Further information concerning this 
meeting may be obtained from Mr. Henry 


O. Ash, Office of the Oil Shale Environ¬ 
mental Advisory Panel, Room 690, Build¬ 
ing 67, Denver Federal Center, Denver, 
Colorado 80225, Telephone No. (303) 
234-3275. Minutes of the meeting will be 
available for public Inspection 30 days 
after the meeting at the Panel Office. 

Jack Horton, 

Assistant Secretary of the Interior. 

March 15, 1976. 

|FR Doc.76-7884 Filed 3-18-76:8:45 am] 


Mining Enforcement and Safety 
Administration 

PUBLIC HEARING 

Supplementing a prior notice which 
appeared in the Federal Register of 
March 17, 1976 (41 FR 11190), notice is 
hereby given that the Mining Enforce¬ 
ment and Safety Administration pursu¬ 
ant to authority under Section 103(d) of 
the Federal Coal Mine Health and Safety 
Act of 1969, 30 U.S.C. Section 813(d) 
will conduct a public hearing on April 5 
and 6. 1976 at Whitesburg, Kentucky. 
The hearing will begin at 9:00 a.m. 
(EST) and will be held in the Fiscal 
Courtroom of the Letcher County Court¬ 
house. Main Street, Whitesburg, Ken¬ 
tucky. A hearing panel chaired by the 
Administrator of the Mining Enforce¬ 
ment and Safety Administration will 
conduct the hearing which will inquire 
into the facts and circumstances sur¬ 
rounding the explosions which occurred 
at the Scotia Mine, near Oven Fork. 
Letcher County. Kentucky on March 9 
and 11. The mine is operated by the 
Scotia Coal Co. Inc., a subsidiary of the 
Blue Diamond Coal Co. 

Persons who will be required to testify 
at the hearing will be notified in writing 
approximately one (1) week prior to the 
date of hearing. Anyone having informa¬ 
tion directly relating to these explosions 
should contact the Whitesburg field of¬ 
fice of the Mining Enforcement and 
Safety Administration. Members of the 
public are invited to attend the hearing. 

Anyone having questions regarding the 
hearing should write to: Administrator, 
Mining and Safety Administration, 4015 
Wilson Boulevard, Arlington, Virginia 
22203. 

Dated: March 17, 1976. 

Robert E. Barrett, 
Administrator, Mining Enforce¬ 
ment and Safety Administra¬ 
tion. 

[FR Doc.76-8160 Filed 3-18-76;:;’6 pm) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 
(Order No. 46-2, Amdt. 11 

BUREAU OF EAST-WEST TRADE 
Organization and Function 

This order effective January 30, 1976 
amends the material appearing at 40 FR 
59761 of December 30, 1975. 


DIB A Organization and Function Or¬ 
der 46-2, dated November 17, 1975, Sec¬ 
tion 8, Office of Export Administration, is 
amended to (a) abolish the Technical 
Data Division and incorporate the Di¬ 
vision’s functions into the appropriate li¬ 
censing divisions and (b) to abolish the 
Scientific and Electronic Equipment Di¬ 
vision and create from the functions two 
licensing divisions—the Computer Divi¬ 
sion and the Electronic Equipment Divi¬ 
sion. 

1 . Section S. Office of Export Admin¬ 
istration 

.01 The Office of the Director includes: 
The Director who shall plan and direct 
the formulation and execution of policies 
and programs of the Office in implemen¬ 
tation of the Export Administration Act 
of 1969, as amended; the Deputy Director 
who shall assist in the direction of the 
Office and perform the functions of the 
Director in Ills absence; and the Oper¬ 
ating Committee (OC) Chairman, who 
shall direct the OC, the Commerce De¬ 
partment’s interagency senior staff level 
working committee through which in¬ 
formation, advice and policy positions 
from other departments and agencies 
concerned with controls over exports are 
sought and obtained by the Department. 
The OC is an integral part of the inter¬ 
agency committee structure addressing 
policy issues associated with export con¬ 
trols and includes the Advisory Commit¬ 
tee on Export Policy (ACEP—at the As¬ 
sistant Secretary level) and the Export 
Administration Review Board (EARB— 
at the Cabinet level). The Office of the 
Deputy Assistant Secretary for East- 
West Trade is responsible for providing 
the Executive Secretary function to the 
ACEP and the EARB. The Chairman of 
the OC shall serve in this capacity. The 
Director or his designees shall administer 
and, in conjunction with the Depart¬ 
ment’s Office of the General Counsel, en¬ 
force the export control regulations and 
programs required to carry out Depart¬ 
mental responsibilities under the Export 
Administration Act of 1969, as amended. 
The Office shall represent the Depart¬ 
ment on committees dealing with East- 
West exchanges. The Director shall su¬ 
pervise and direct the following organi¬ 
zational components: 

.02 The Policy Planiiing Division 
shall develop recommendations for ex¬ 
port control policies to be applied to 
specific countries and commodities and 
technical data; recommend the dispo¬ 
sition of certain license applications 
which present special policy or security 
problems; represent the Department on 
certain committees and working groups 
of the Department of State’s Economic 
Defense Advisory Committee (EDAC) 
and coordinate Department policies and 
programs concerning United States and 
international export controls and U.S. 
economic defense; and represent the 
Department on national security and 
foreign policy matters involving export 
controls before the Operating Commit¬ 
tee of the Advisory Committee on Ex¬ 
port Policy(ACEP). 

.03 The Operations Division shall 
process license applications; develop in- 
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temal operating procedures; conduct 
public contact activities; issue U.S. 
import certificates; prepare analytical 
and statistical reports on export con¬ 
trol activities; develop and publish ex¬ 
port control regulations and procedures 
as well as instructions for Foreign 
Service Officers; provide staff support to 
the Export Administration Technical 
Advisory Committees; carry out Bureau 
emergency readiness and planning func¬ 
tions; collect and disseminate statistics 
on requests made to U.S. exporters to 
cooperate in restrictive trade practices or 
boycotts; and prepare the semi-annual 
report of the Secretary of Commerce on 
Export Administration to the President 
and the Congress, and prepare all other 
OEA publications and reports. 

.04 The Compliance Division shall 
ensure compliance with the export ad¬ 
ministration regulations, develop intel¬ 
ligence information regarding areas of 
possible export administration viola¬ 
tions, investigate suspected violations, 
and prepare cases on violations for re¬ 
ferral to the Hearing Commissioner 
through the Office of the General Coun¬ 
sel or to the Office of the General Coun¬ 
sel for other legal guidance or action; 
promote compliance with export admin¬ 
istration clearance regulations; develop 
and coordinate methods and systems to 
reduce paperwork and simplify export 
documentation and clearance proce¬ 
dures; and maintain liaison with the 
Bureau of Customs, U.S. Postal Service, 
and other Government and private or¬ 
ganizations on export administration 
compliance and facilitation matters. 

.05 The Short Supply Division shall 
administer short supply commodity con¬ 
trol programs and monitor exports and 
contracts for exports when commodities 
are in present or potential short supply 
or likely to have an inflationary impact. 
In addition, the division shall coordinate 
the preparation of weekly and/or 
monthly reports of monitoring results, 
and the analysis of short supply activi¬ 
ties in the semi-annual report to the 
Congress. Further, the division shall be 
responsible for the advance planning 
and proper programming necessary for 
a continued smooth and effective im¬ 
plementation of current and new short 
supply programs including monitoring 
activities. Tills division also has clear¬ 
ance responsibility within DIBA for all 
short supply activities. 

.06 The licensing divisions as stated 
below; 

Computer Division, Capital Goods arid 
Production Materials Division, Elec¬ 
tronic Eqxiipment Division 

Each of these divisions shall for the 
products and related technical data 
under its jurisdiction, administer con¬ 
trols over exports in accordance with the 
Export Administration Act, as amended, 
and the policies and procedures estab¬ 
lished by the Office of Export Adminis¬ 
tration; determine and take appropriate 
action on export license applications; 
conduct technical analyses of products 


and technical data including potential 
end-use applications, to determine and 
recommend the extent of controls to be 
applied; and render assistance to indus¬ 
try and other Government agencies on 
export administration problems within 
its jurisdiction.” 

2. Section 10 is revised to read: 

“Section 10. Effect on other orders 

This amendment supersedes Section 8 
of DIBA Organization and Function Or¬ 
der 46-2 of November 17, 1975." 

3. The attached organization chart 
supersedes the organization chart dated 
November, 1975. A copy of the chart is 
on file with the original of this document 
in the Office of the Federal Register 

Arthur T. Downey, 
Deputy Assistant Secretary 
for East-West Trade. 

Approved: 

Donald E. Johnson. 

Deputy Assistant Secretary for 
Domestic and International 
Business. 

Effective Date; January 30, 1976. 

|FR Doc.76-7824 Filed 3-18-76;8:46 am] 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the fol¬ 
lowing Applicant has applied in due form 
for a permit to take marine mammals 
for public display as authorized by the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407), and the Regula¬ 
tions Governing the Taking and Im¬ 
porting of Marine Mammals. 

Aquarium of Cape Cod, Inc., Route 28, 
West Yarmouth, Massachusetts 02673, 
to take two (2) harbor seals ( Phoca 
vitulina ) for public display. 

The requested harbor seals will be 
taken by a professional collector by net 
from the Casco Bay area of Maine. The 
captured seals will be transported by the 
staff of the Aquarium of Cape Cod. 

The seals will be transported to the 
Aquarium of Cape Cod by closed panel 
sedan. At the Aquarium, the animals will 
be maintained and displayed in a 5,000 
gallon tank. 18 feet long, 11 feet wide 
and 7 feet deep with a haul-out area 
approximately 5 feet wide. 

Aquarium of Cape Cod is a profit or¬ 
ganization. The facility hosts 110,000 
visitors per season. In addition, the fa¬ 
cilities have been used by local high 
schools to supplement various marine 
courses. 

Mr. Dennis Monkham, Director- 
Curator has four years experience han¬ 
dling and training pinnipeds. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and facil¬ 
ities are adequate to provide for the well¬ 
being of the marine mammals Involved. 


Documents submitted in connection 
with the above application are available 
for review in the Office of the Director, 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235, and the Office of the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Northeast Region, Federal 
Building. 14 Elm Street, Gloucester, 
Massachusetts 01930. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the Committee 
of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Wash¬ 
ington, D.C. 20235, within 30 days of the 
publication of this notice. The holding 
of such a hearing is at the discretion of 
the Director. 

All statements and opinions in this 
notice in support of this application are 
summaries of those of the Applicant and 
do not necessarily reflect the view's of 
the National Marine Fisheries Service. 

Dated: March 12, 1976. 

Harvey M. Hutchings, 

Acting Associate Director for 
Resource Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

(FR Doc.76-7901 Filed 3-18-76:8:45 am| 


Issuance of Permit To Take and Import 
Marine Mammals 

On February 11, 1976, notice w r as pub¬ 
lished in the Federal Register (41 FR 
6106) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by the Northwest Fisheries Center, 
National Marine Fisheries Service, 2725 
Montlake Boulevard East, Seattle, Wash¬ 
ington 98112. for a permit to take and 
import specimen materials from all pin¬ 
nipeds, except the walrus, which become 
available to U.S. scientists participating 
in cooperative international research 
programs. 

Notice is hereby given that, on March 
12, 1976, and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407), the 
National Marine Fisheries Service issued 
a permit for the above taking and im¬ 
porting to the Northwest Fisheries Cen¬ 
ter subject to certain conditions set forth 
therein. The permit is available for re¬ 
view by interested persons in the Office 
of the Director, National Marine Fisher¬ 
ies Service. Washington, D.C. 20235, and 
in the Office of the Regional Director, 
Northwest Region, National Marine Fish¬ 
eries Service, Lake Union Building, 1700 
Westlake Avenue North, Seattle, Wash¬ 
ington 98109, 

Dated: March 12, 1976. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service. 

(FR Doc.76-7903 Filed 3-18-76:8:48 am] 
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Modification of Permit 

Notice Is hereby given that, pursuant 
to the provisions of Sections 216.33 (d) 
and (e) of the Regulations Governing 
the Taking and Importing of Marine 
Mammals (39 FR 1851, January 15. 
1975). the Scientific Research Permit is¬ 
sued to the Alaska Department of Pish 
and Game on July 19, 1974, as modified 
on December 4. 1975, (40 PR 56701), is 
further modified in the following man¬ 
ner: 

The restrictions relating to taking not 
more than one-third of the total number 
of each species, authorized to be taken 
by killing during any twelve-month pe¬ 
riod, do not apply to the taking of ringed 
seals, bearded seals, ribbon seals and ice¬ 
breeding harbor seals. 

This modification is effective on the 
date of publication of this Notice in the 
Federal Register. 

The Permit, as modified, and docu¬ 
mentation pertaining to the modifica¬ 
tion, is available for review in the Office 
of the Director, National Marine Fisher¬ 
ies Service, Washington. D.. 20235, and 
the Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, Alaska 
Region, P.O. Box 168, Juneau, Alaska 
99801. 

Dated: March 4, 1976. 

Jack W. Gehringer. 

Deputy Director , 

National Marine Fisheries Service . 

|FR Doc.76-7902 Piled 3-10-76;8:45 am] 


National Oceanic and Atmospheric 
Administration 

NATIONAL MARINE FISHERIES SERVICE 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
the purpose of public display, as author¬ 
ized by the Marine Mammal Protection 
Act of 1972 (16 UJ5.C. 1361-1407) and the 
Regulations Governing the Taking and 
Importing of Marine Mammals. 

Marine Animal Productions. Incor¬ 
porated. 150 Debuys Road, Biloxi, Missis¬ 
sippi 39531 and J & L Attractions, Incor¬ 
porated, doing business as Seven Seas. 
P.O. Box 777, Arlington. Texas 76010; Ex¬ 
ecutive Address at J & L Attractions, In¬ 
corporated, 150 Debuys Road, Biloxi, Mis¬ 
sissippi 39531. to take six (6) Atlantic 
bottlenosed dolphines ( Tursiops trunca - 
fus), ten (10) California sea lions ( Zal- 
ophus calif or nianus ) and four (4) Pacific 
harbor seals ( Phoca vitulina) for public 
display. 

The Atlantic bottlenosed dolphins 
(Tursiops truncatus) will be taken from 
the offshore waters of Alabama, Missis¬ 
sippi or Louisiana by means of an encir¬ 
cling net operation from three small 
boats. 

The California sea lions ( Zalophus 
calif or nianus) will be taken from the 
California Channel Islands by a profes¬ 
sional collector. 


The Pacific harbor seals ( Phoca vitu¬ 
lina) will be taken from the waters of 
Alaska, Washington or California by a 
professional collector. 

The requested animals will be trans¬ 
ported to the Marine Life. Gulfport, 
Mississippi and the Seven Seas, Arling¬ 
ton. Texas facilities, by means of boats, 
trucks or chartered aircraft. 

The requested Atlantic bottlenosed 
dolphins will be maintained at the 
Marine Animal Productions, Incor¬ 
porated and J & L Attractions, Incor¬ 
porated facilities in any of the holding 
and display pools indicated below: 

Marine Life, Gulfport, Mississippi: (a) 
Main Pool—613,800 gallons. 80 feet in 
diameter, 16 feet deep, (b) Stadium 
Pool —200,000 gallons, 100 feet long. 30 
feet wide. 10 feet deep, (c) Bay Pool- 
400.000 gallons, 120 feet long, 55 feet 
wide. 10 feet deep. 

Seven Seas, Arlington, Texas: (a) Dol¬ 
phin Show Pool—260.000 gallons, oval 
shaped, 78 feet 4 inches long. 35 feet 
wide, 16 feet deep with two holding pools, 
29 feet in diameter, 9 feet deep, (b) 
Whale Show Pool—650,000 gallons, kid¬ 
ney shaped, 90 feet long. 50 feet wide. 22 
feet deep with one oval shaped holding 
pool 35 feet long, 28 feet wide, 10 feet 7 
inches deep, (c) Holding and Training 
Pools (2)—128,000 gallons, 29 feet in 
diameter, 12 feet deep. 

The requested California sea lions will 
be maintained at the Seven Seas. Arling¬ 
ton. Texas facility in the Feeder Sea 
Lion Pool No. 1, a kidney shaped pool, 
60 feet long overall, with meandering 
walls having dimensions of 15 feet long. 
5 feet wide, and 7 feet deep at its narrow¬ 
est point. 

The requested Pacific harbor seals will 
be maintained at the Seven Seas, Ar¬ 
lington, Texas facility in the Feeder Sea 
Lion Pool No. 2. a kidney shaped pool. 
38 feet long overall, with meandering 
walls, having dimensions of 15 feet long, 
5 feet wide, and 7 feet deep at its nar¬ 
rowest point. 

The requested animals are desired to 
provide sufficient flexibility in the Ma¬ 
rine Animal Productions. Incorporated 
and J & L Attractions. Incorporated ma¬ 
rine mammal inventory to permit alter¬ 
nation of performing animals, expan¬ 
sion of display programs, and variations 
in the nature of the displays. Marine 
Animal Productions, Incorporated and 
J & L Attractions, Incorporated are profit 
organizations. Marine Life, facility is vis¬ 
ited by approximately 200,000 persons 
annually. Seven Seas facility is visited 
by more than 400,000 persons annually. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
application have been inspected by a li¬ 
censed veterinarian, who has certified 
that such arrangements and facilities are 
adequate to provide for the well-being 
of the animals. 

Documents submitted in connection 
with this application are available as 
follows: 

Office of the Director, National Marine 
Fisheries Service, Washington, D.C. 


20235: Regional Director, National Ma¬ 
rine Fisheries Service, Southwest Re¬ 
gion, 300 South Ferry Street. Terminal 
Island, California 90731: Regional Direc¬ 
tor. National Marine Fisheries Service, 
Southeast Region, Duval Building, 9450 
Gandy Boulevard, St. Petersburg, Flor¬ 
ida 33702; Regional Director. National 
Marine Fisheries Service. Northwest Re¬ 
gion, 1700 Westlake Avenue. North Se¬ 
attle. Washington 98109; Regional Di¬ 
rector. National Marine Fisheries Serv¬ 
ice. Alaska Region, P.O. Box 1668, Ju¬ 
neau, Alaska 99802. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is sending copies of 
the application to the Marine Mammal 
Commission and the Committee of Sci¬ 
entific Advisors. 

Written views or data, or requests for 
a public hearing on tills application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce, Washington, D C. 
20235 within 30 days of the publication 
of this notice. The holding of such hear¬ 
ing is at the discretion of the Director. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Dated: March 15, 1976. 

Harvey M. Hutchings. 

Acting Associate Director for 
Resource Management . Na¬ 
tional Marine Fisheries Serv¬ 
ice . 

|FR Doc.76-7899 Filed 3-18-76;8:45 am] 


Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing Applicant has applied in due form 
for a permit to take a marine mammal 
for public display as authorized bv the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407) and the Regula¬ 
tions Governing the Taking and Import¬ 
ing of Marine Mammals. 

Twentieth Century-Fox Marineiand, 
Incorporated. 6600 Palos Verdes Drive 
South. Rancho Palos Verdes, California 
90274, requests to take one fl> pilot 
whale ( Globicephala macrorhyncha cf. 
scammoni ) for the purpose of public 
disnlay. 

The pilot whale will be taken by the 
Applicant’s collecting vessel near Santa 
Catalina Island. California. The animal 
will be taken by means of a hoop-net 
commencing in April 1976. 

The animal will be maintained and ac¬ 
climated in a circular pool with a diam¬ 
eter of 43 feet and a depth of 14 feet 
having a capacity of 60.000 gallons and 
then transferred to an oval shaped pool 
which is 57 feet in length, 36 feet in 
width, 13 feet in depth having a capacity 
of 150,000 gallons. 

Twentieth Century-Fox Marineland 
Incorporated is a profit organization. 
The facility hosts 1.2 million visitors an¬ 
nually, and approximately 100,000 of 
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those visitors are involved in educational 
programs. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammal requested in the above applica¬ 
tion have been inspected by a licensed 
veterinarian, who has certified that such 
arrangements and facilities are adequate 
to provide for the well-being of the ma¬ 
rine mammal involved. 

Documents submitted in connection 
with the above application are available 
for review at the following locations: 

Office of the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235; and the 
Office of the Regional Director, National 
Marine Fisheries Service. Southwest Re¬ 
gion, 300 South Ferry Street, Terminal 
Island, California 90731. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is sending copies of 
the application to the Marine Mammal 
Commission and the Committee of Scien¬ 
tific Advisors. 

Written views or data, or requests 
for a public hearing on this application 
should be submitted to the Director, Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington, D.C. 
20235 within 30 days of the publication 
of this notice. The holding of such hear¬ 
ing is at the discretion of the Director. 

All statements and opinions in this 
Notice in support of this application are 
summaries based upon information sup¬ 
plied by the Applicant and, therefore, do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Dated: March 12, 1976. 

Harvey M. Hutchings, 
Acting Associate Director for 
Resource Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc.76-7900 Filed 3-18-76:8:45 am] 


PACIFIC TUNA FISHERIES 
Closure of Yellowfin Tuna Season 

On March 16, 1976, the Director of 
Investigations of the Inter-American 
Tropical Tuna Commission recom¬ 
mended to the representatives of all 
member nation’s having vessels operat¬ 
ing in the regulatory area defined in 50 
CFR 280.1(g) that the yellowfin tuna 
fishing season be closed at 0001 hours, 
local time, on March 27, 1976, to assure 
that the established catch limit of 
175,000 short tons for 1976 will not be 
exceeded. 

As authorized by 50 CFR 280.5, notice 
is hereby given that the 1976 season for 
taking yellowfin tuna without restriction 
as to quantity by persons and vessels 
subject to the Jurisdiction of the United 
States will terminate at 0001 hours, local 
time, in the regulatory area, March 27, 
1976. 


Issued at Washington, D.C.. and dated 
March 17,1976. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service . 

[FR Doc.76-8008 Filed 3-18-76;8:45 amj 

CIVIL AERONAUTICS BOARD 

[Docket 27813. Agreement C.A.B. 25734 R-l 
through R-31; Order 76-3-941 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North Atlantic Passenger Fares to/From 
Europe and the Middle East 

Issued under delegated authority 
March 15.1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement proposed for effect May 1, 
1976 through October 31. 1976, and 
adopted at the February 1976 Joint 
Meetings of the Traffic Conference in 
Geneva, has been assigned the above 
C.A.B. agreement number. 

Insofar as the agreement would ap¬ 
ply in air transportation as defined by 
the Act, all fares across the North At¬ 
lantic would, with limited exceptions, be 
increased in varying amounts up to 10 
percent as shown in the attachment 1 
hereto. The fare proposed for New York- 
Paris supersonic service would be the 
effective first class fare plus a surcharge 
of 20 percent, with the same dollar 
amount to be added to the first class 
New York-London fare. In addition, the 
agreement would increase the permissible 
number of APEX seats from 20 to 25 
percent of total available economy class 
capacity. 

The purpose of this order is to estab¬ 
lish dates for the submission of justi¬ 
fication in support of the agreement by 
the carriers and comments from inter¬ 
ested persons. The carriers’ justifications 
should be set out in the tabular format 
suggested in Order 75-7-88, July 17, 
1975; historical data as reported to the 
Board in Form 41 reports by functional 
account for total transatlantic services 
for the year ended December 31, 1975, 
adjusted to exclude operations in market 
areas not covered by the agreement 
(e.g.—Mid Atlantic, In tra-Germany, 
Bermuda, Africa and Intra-Europe) and 
all scheduled cargo and charter opera¬ 
tions in the North Atlantic market, so as. 
to establish the present economic status 
of North Atlantic passenger services. 

The carriers will also be expected to 
include a forecast for the 12 month pe¬ 
riod ending April 30,1977, both including 
and excluding the proposed increases in 
fares; and to allocate costs between the 


* Filed as part of the original document. 


passenger and cargo compartments of 
scheduled passenger aircraft by the 
“space method” stipulated by the Board 
in its April 2, 1970 decision in Docket 
18381, Nonpriority Mail Rates , Order 
70-4-9 and 70-4-10. 5 In addition, the car¬ 
riers are expected to include in their 
justification, historical and forecast traf¬ 
fic data including traffic mix by fare 
category. 

Lastly, the Board will expect the car¬ 
riers to address themselves to that pro¬ 
vision (paragraph (2) (b)) of Resolution 
071p, North Atlantic Advance Purchase 
Excursion fares, which permits open jaw 
travel at fares arrived at by taking the 
sum of half of the applicable round-trip 
fare for each leg in the open jaw itin¬ 
erary provided that the total fare shall 
not be less than the highest applicable 
APEX fare between any two points on the 
routing. In certain cases, this provision 
has the effect of charging the APEX fare 
passenger a fare which is greater than 
the less restrictive 22/45 day excursion 
fare for the same transportation. 

The Board recognizes that the U.S. 
carrier members are not in a position to 
submit meaningful economic data hi sup¬ 
port of the proposed surcharge for su¬ 
personic aircraft, and that it is unable to 
require economic justification from for¬ 
eign flag carriers. However, it is re¬ 
quested that the two carriers. Air France 
and British Airways, which are planning 
supersonic services to the United States 
over the Atlantic, submit such data to 
provide the Board a basis upon which to 
dispose of the agreement in accordance 
with its statutory responsibility. 

Accordingly, IT IS ORDERED THAT: 

1. All United States air carriers mem¬ 
bers of the International Air Transport 
Association providing service within the 
affected area shall file within 15 calendar 
days after the date of service of tills 
order, full documentation and economic 
Justification for the fares and related 
conditions embodied in the subject 
agreement; 

2. Air France and British Airways are 
requested to submit economic data in 
support of the proposed fares for super¬ 
sonic aircraft within 15 calendar days 
after the date of service of this order; 

3. Comments and objections from In¬ 
terested persons and parties shall be 
submitted within 15 calendar days after 
the date of service of this order; 

4. Replies to submissions received in 
response to ordering paragraph 1 above 
and replies to comments received pursu¬ 
ant to ordering paragraph 2 above shall 
be submitted within 25 calendar days 
after the date of service of this order; 
and 

5. Insofar as air transportation as de¬ 
fined by the Act is concerned, tariffs im¬ 
plementing the subject agreement shall 


•In furnishing the data requested, each 
carrier should provide complete explanatory 
notes and supporting detail, including statis¬ 
tical data, to describe the methods used In 
making the allocations. 
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not be filed in advance of Board approval 
of the subject agreement. 

This order will be published In the 
Federal Register. 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

IFR Doc.76-7629 Piled 3-18-76;8:46 am] 


[Docket No. 25476] 

AIRLINE TARIFF PUBLISHERS, INC, 
Hearing 

In the matter of reorganization agree¬ 
ment filed pursuant to Section 412 of 
the Federal Aviation Act of 1858, as 
amended. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended that hearing in the 
above-entitled matter is assigned to be 
held on March 31. 1976, at 9:30 am. 
(local time) in Room 1003, Hearing 
Room D. Universal Building North, 1875 
Connecticut Avenue, NW., Washington, 
D.C., before the undersigned. 

Dated at Washington, D.C., March 15, 
1976. 

[sealI Janet D. Saxon, 

Administrative Law Judge. 

[PH Doc.76-7921 Filed 3-18-76;8:45 am] 


[Docket No. 24582: Order 76-3-105] 

ALLEGHENY AIRLINES, INC, 
Amendment of Certificate 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 16th day of March. 1976. 

On April 21, 1975, Allegheny Airlines. 
Inc. (Allegheny) filed a revised applica¬ 
tion, 1 pursuant to Subpart M of the 
Board’s Rules of Practice, requesting an 
amendment of its certificate of public 
convenience and necessity for route 97 
so as to permit the carrier to provide, on 
a subsidy-ineligible basis, nonstop serv¬ 
ice between Cincinnati, Ohio, and Wash¬ 
ington, D.C.* 

American Airlines (American) and 
Trans World Airlines (TWA) have filed 
updated statements requesting dismissal 
of Allegheny’s application. 11 3 Answers in 


1 Allegheny originally Hied for the author¬ 
ity In issue on June 80. 1972. Further pro¬ 
cedural steps with respect to that applica¬ 
tion were stayed pursuant to Order 72-7-46, 
July 14, 1972. Allegheny’s revised application 
was filed In response to Order 76-3-14, March 
6. 1975, in which the Board noted that the 
1972 exhibit material was out-of-date and 
requested Allegheny to submit revised ex¬ 
hibits based on the latest available traffic 
and cost data. Allegheny Indicates that its 
revised application and the attached exhibits 

"replace Allegheny's 1972 filing, and the lat¬ 
ter should be disregarded.” 

3 Allegheny’s current Cinclnnati-Washing- 
ton authority is subject to a one-stop re¬ 
striction. Allegheny's certificate does, how¬ 
ever. permit nonstop service between Cincin¬ 
nati and Baltimore, and Allegheny currently 
provides such service. 

3 Both American and TWA filed pleadings 
taking the same positions In response to 
Allegheny’s original 1972 application. 


support of Allegheny’s original applica¬ 
tion were filed by the Cincinnati Parties, 
the State of Rhode Island, and the South 
Bend-Mishawaka Area Chamber of Com¬ 
merce. In addition, the Metropolitan 
Washington Board of Trade has filed an 
answer in support of the original and re¬ 
vised applications. 

The Cincinnati Parties have filed two 
motions for expeditious consideration. 4 
American and TWA filed answers op¬ 
posing both motions to the extent that 
they deal with this docket. Answers in 
support of the Cincinnati Parties’ 1975 
motion were filed by Allegheny and Delta 
Air Lines. On January 12,1976, Allegheny 
filed a motion for expeditious considera¬ 
tion of its applications in this and an¬ 
other docket. Insofar as it relates to 
Docket 24582, answers opposing Al¬ 
legheny's motion were filed by American 
and TWA and an answer in support has 
been filed by the Cincinnati Parties. 

Upon consideration of the foregoing, 
we will find that Allegheny’s application 
is in compliance with and is appropriate 
for processing under the provisions of 
Subpart M. Accordingly, we will order 
further proceedings pursuant to the pro¬ 
visions of Subpart M, sections 302.1306- 
1310, with respect to Allegheny’s appli¬ 
cation in Docket 24582. 

Accordingly, it is ordered that: 

1. The revised application of Allegheny 
Airlines, Inc., Docket 24582, be and it 
hereby is set for further proceedings 
pursuant to Rules 1306-1310 of the 
Board’s Rules of Practice; 

2. The motions of the Cincinnati Par¬ 
ties and Allegheny Airlines, Inc., be and 
they hereby are granted to the extent 
that they deal with Docket 24582; and 

3. This order shall be served upon all 
parties served by Allegheny Airlines in its 
revised application and the State of 
Rhode Island, the South Bend-Mish¬ 
awaka Area Chamber of Commerce, and 
the City of Philadelphia. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

[FR Doc.76-7928 Filed 3-18-76:8:45 am) 


[Docket No. 284561 

EASTERN AIR LINES, INC. 

Notice of Environmental Rejection 

On October 31,1975, Eastern Air Lines 
filed in Docket 28456 an application for 
amendment of its certificate for Route 5. 
The applicant has submitted an envi¬ 
ronmental evaluation in accordance with 
the requirements of $ 312.12(c) of the 
Board’s Procedural Regulations. 

Upon analysis of the environmental 
evaluation provided by Eastern, we have 
found, pursuant to § 312.13 of the Board’s 


4 The Cincinnati motions were filed on 
September 6. 1072 and November 17, 1975. 
The latter motion was filed with respect 
to a number of dockets In addition to 
Docket 24582. 


Regulations, that the above-cited pro¬ 
ceeding is not one which could lead to 
a “major Federal action significantly 
affecting the environment” within the 
meaning of Section 102(2) (C) of the 
National Environmental Policy Act of 
1969. 

Dated at Washington, D.C., March 16, 
1976. 

[seal! Bruce E. Cunningham, 

Director, 

Bureau of Operating Rights. 

(FR Doc.76-7922 Filed 3-18-76:8:45 am] 


[Docket No. 28458; Order 76-3-108] 

EASTERN AIR LINES, INC. 

Amendment of Certificate of Public 
Convenience and Necessity 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C, 
on the 16th day of March, 1976. 

On October 31. 1975, Eastern Air Lines 
filed an application pursuant to Subpart 
N of Part 302 of the Board’s Procedural 
Regulations, for amendment of its cer¬ 
tificate of public convenience and neces¬ 
sity for route 5 so as to permit it to 
operate turnaround nonstop service be¬ 
tween Pittsburgh and Atlanta. 1 No state¬ 
ments requesting dismissal were filed. 

On November 21, 1975. Eastern filed 
a motion for an order directing all in¬ 
terested persons to show cause why East¬ 
ern’s application for Pittsburgh-Atlanta 
turnaround authority should not be 
granted without a hearing, alleging that 
its application does not raise controver¬ 
sial or complex questions of fact, law, 
or policy, as evidenced by the lack of 
response to its application. An answer 
supporting Eastern’s motion was filed by 
the City of Atlanta and the Atlanta 
Chamber of Commerce. 

United Air Lines filed an answer In 
opposition to Eastern’s motion for show- 
cause order, stating that, while United 
did not oppose Eastern’s request for the 
use of Subpart N procedures for disposi¬ 
tion of its application. United strenu¬ 
ously opposes the use of show-cause pro¬ 
cedures. United also states that the Pitts- 
burgh-Atlanta market is already well 
served, that the long-haul restriction on 
Eastern’s authority was imposed for sub¬ 
stantive. not procedural, reasons and 
that the diversion from United as a re¬ 
sult of Eastern's proposed service would 
be more than minimal. 

Upon consideration of the pleadings 
and all of the relevant facts, we have 
decided to deny Eastern’s motion for a 
show-cause order. In view of the Issues 
raised by United’s objection to Eastern’s 
motion, we find that Eastern’s applica¬ 
tion is too complex and controversial to 
be processed by show-cause procedures. 

However, we do not find that the ap¬ 
plication is not in compliance with, or 
inappropriate for processing under, the 


Condition 5(b) of Eastern’s certificate for 
route 5 currently requires all Pittsburgh- 
Atlanta flights to originate or terminate at 
either Toronto or a point In Jamaica. 
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provisions of Subpart N. Accordingly, we 
order further proceedings pursuant to 
the provisions of Subpart N, section 302.- 
1406-1410. with respect to Eastern’s 
application/ Before we make any further 
decisions with respect to Eastern’s appli¬ 
cation, however, Eastern should submit 
an exhibit providing an estimate of the 
impact of its schedule proposal on oper¬ 
ating profit, giving full effect to all on- 
segment and beyond-segment cost and 
revenue changes .* * Eastern will be given 
25 days to submit the requested infor¬ 
mation, at the end of which period nor¬ 
mal Subpart N procedures shall apply. 

By a Notice of Environmental Rejec¬ 
tion, contemporaneously issued with this 
Order, the Director, Bureau of Operating 
Rights, after an analysis of the envi¬ 
ronmental evaluations provided with 
Eastern’s application, has found, pursu¬ 
ant to section 312.13 of the Board’s Pro¬ 
cedural Regulations, that the proceeding 
instituted herein is not one which could 
lead to a “major Federal action signifi¬ 
cantly affecting the quality of the envi¬ 
ronment” within the meaning of section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969 (NEPA). However, 
that conclusion is not intended to fore¬ 
close any party from presenting evidence 
(subject to the usual evidentiary rules in 
force in C.A.B. proceedings) or from 
making arguements with respect to rele¬ 
vant environmental issues. Nor are we 
foreclosed from consideration of environ¬ 
mental facts resulting from the possible 
licensing actions in issue in this proceed¬ 
ing, which, although of a lesser magni¬ 
tude than those required to trigger fur¬ 
ther procedures under the requirements 
of NEPA and Part 312 of the Board's 
Rules, might nonetheless be relevant to 
our decision. 

Accordingly, it is ordered that: 

1. The motion of Eastern Air Lines, 
Inc. in Docket 28456 be and it hereby is 
order be and it hereby is denied; 

2. The application of Eastern Air Lines, 
Inc. in Docket 28456 be and it hereby is 
set for further proceedings pursuant to 
Rules 1406-1410 of the Board's Proce¬ 
dural Regulations; 

3. Within 25 days of the date of adop¬ 
tion of this order. Eastern Air Lines. Inc. 
shall submit additional exhibit mate¬ 
rial as discussed above, at the end of 
which period normal Subpart N proce¬ 
dures shall apply; and 


’In the event no person flies an appro¬ 
priate pleading in opposition to said appli¬ 
cation which requests a public hearing 
thereon, the Board may grant said applica¬ 
tion without further notice of hearing. 

3 Specifically, while an estimated cost sav¬ 
ings is shown due to a reduction in Toronto- 
Plttsburgh flights, no reduction in Toronto 
revenues Is shown. Also, the estimate of 
profit over the Pittsburgh-Atlanta segment 
does not break out the Impact of adding 
a new nonstop round trip which would be 
the only Immediate effect In this market of 
an award of the requested authority. 


4. This order shall be served on all 
parties served by Eastern Air Lines, Inc. 
in its application. 

This order shall be published In the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

[FR Doc.76-7927 Filed 3-18-76:8:45 am] 


(Docket No. 28443] 

SERVICE TO HAZLETON CASE 
Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a hearing in the 
above-entitled proceeding will be held 
on April 6,1976. at 10 a.m. (local time), at 
the Gus Genetti Motor Lodge. Route 309, 
Hazleton. Pennsylvania, before the 
undersigned administrative law judge. 

For information concerning the issues 
involved and other details in this 
proceeding, interested persons are re¬ 
ferred to the prehearing conference re¬ 
port served on January 30. 1976, and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., March 15, 
1976. 

[seal] Greer M. Murphy, 

Administrative Law Judge . 

(FR Doc.76-7920 Filed 3-18-76;8:45 am] 


(Docket No. 27464; Order 76-3-107J 

HUGHES AIRWEST 

Order Setting Application for Hearing in 
Accordance With Subpart M Expedited 
Procedures 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 16th day of March, 1976. 

On February 3, 1975, Hughes Airwest 
filed an application pursuant to Subpart 
M of Part 302 of the Board’s Procedural 
Regulations requesting an amendment of 
its certificate of public convenience and 
necessity for Route 76 to permit, with¬ 
out subsidy eligibility, nonstop service 
between Oakland, California, on the one 
hand, and Las Vegas, Nevada and 
Phoenix, Arizona, on the other hand. Air¬ 
west is authorized to provide service over 
the same segment between Oakland-Las 
Vegas and Oakland-Phoenix, provided 
that it schedules service to a minimum 
of one intermediate point. 

Statements requesting dismissal of the 
application and answers in opposition to 
the application were filed by Trans 
World Airlines and Western Air Lines. 
Answers in support of the application 
were filed by the City of Oakland Board 
of Port Commissioners and the Oakland 
Chamber of Commerce (Oakland par¬ 
ties) and the Las Vegas parties. Airwest 


and the Oakland parties submitted re¬ 
plies to Western’s and TWA’s answers. 
TWA then filed a response to Airwest’s 
reply. 1 

After considering the pleadings, the 
Board gave Airwest the opportunity to 
submit revised exhibits and provided for 
responses thereto.* On November 10, 
1975, Airwest submitted a revised appli¬ 
cation. TWA and Western filed responses 
requesting the Board to dismiss Airwest’s 
application. Western has also requested, 
in the event Airwest’s application is set 
for hearing, that a pretrial restriction 
be imposed to preclude service by Airwest 
to Mexican points on nonstop Oakland- 
Las Vegas/Phoenix flights. The Oakland 
parties filed a response in support of the 
application. Finally. Airwest and the 
Oakland parties filed replies to Western’s 
and TWA’s responses along with motions 
for leave to file otherwise unauthorized 
documents.* 

Upon consideration of the pleadings 
and all the relevant facts, the Board 
has determined that there is a sufficient 
basis for setting Aiwest’s revised appli¬ 
cation in Docket 27464 for hearing. We 
will deny, however, Western’s request 
for imposition of a pretrial restriction to 
preclude Mexico service on nonstop Oak¬ 
land-Las Vegas/Phoenix flights. Airwest 
has not proposed such service in the re¬ 
vised application and, in addition, the 
carrier already has Oakland-Mexico au¬ 
thority.* Tliere thus appears to be no 
compelling reason why ordinary beyond- 
segment rights should be excluded in ad¬ 
vance. If there is in fact a need for a 
restriction, it can be shown at the 
hearing. 

Finally, Airwest has not submitted suf¬ 
ficient information for us to determine 
the environmental consequences of its 
application. Therefore, we will require 
Airwest to file the information set forth 
in Part 312 of the Board’s Procedural 
Regulations within 20 days of the date of 
adoption of this order. 

Accordingly, it is ordered that: 

1. The application of Hughes Airwest, 
Docket 27464, be and it hereby is set for 
hearing before an Administrative Law 
Judge of the Board at a time and place 
to be hereinafter designated; 

2. The request of Western Air Lines, 
Inc. for a pretrial restriction be and it 
hereby is denied; 


1 The various motions for leave to file un¬ 
authorized documents with respect to some 
of the pleadings have already been granted 
pursuant to Order 75-10-52, October 14, 
1975. 

* Order 75-10-52. 

* We will grant the motions. It Is clear from 
Order 75-10-52 that the Board Intended to 
follow subsequent Subpart M procedures 
which allow answers and replies to answers. 
While answers were authorized, replies In¬ 
advertently were not. 

‘The best service Airwest could now offer 
between Oakland and Mexican points is two- 
stop. Grant of the application in Docket 
27464 would make possible a one-stop service. 
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3. The motions for leave to file other¬ 
wise unauthorized documents filed by 
Hughes Airwest and the Oakland parties 
be and they hereby are granted; and 

4. Hughes Airwest shall file an environ¬ 
mental evaluation pursuant to section 
312.12 of the Board’s Regulations within 
20 days of the date of adoption of this 
order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 

I PR Doc.76-7923 Filed 3-18-76:8:45 am] 


[ Docket No. 26563; Order 76-3-101 ] 

TRANS WORLD AIRLINES, INC. 

Establishment of Subsidy Mail Rates for 
International Operations 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 16th day of March, 1976. 

On April 3,1974, Trans World Airlines, 
Inc. (TWA), petitioned the Board in 
Docket 26563 for final and temporary 
subsidy mail rates for its international 
operations under section 406 of the Fed¬ 
eral Aviation Act of 1958, as amended. 
On July 16, 1974, TWA filed a motion re¬ 
questing the Board to expedite its final 
subsidy rate proceeding and to grant the 
carrier immediate temporary relief. By 
Order 74-9-62, adopted September 18. 
1974, the Board dismissed TWA’s motion 
to expedite and also dismissed, without 
leave to amend, the carrier’s petition for 
final and temporary mail rates. 

By a petition filed October 18, 1974, 
TWA requested the Board to reconsider 
and reverse Order 74-9-62 insofar as 
that order dismissed TWA’s petition for 
subsidy filed on April 3, 1974, or, in the 
alternative, to permit TWA’s original pe¬ 
tition to be amended, as of April 3, 1974, 
by a revised petition for final and tem¬ 
porary subsidy rates filed contempora¬ 
neously with the petition for reconsid¬ 
eration. 1 By Order 76-3-100, adopted 
contemporaneously herewith, the Board 
denied the relief requested by TWA but 
decided to accept the revised petition as 
a new petition for subsidy effective as of 
its filing, October 18. 1974. We turn now 
to the issues raised by that petition. 

TWA is seeking to return to subsidy 
statuj after 25 years of self-sufficient in¬ 
ternational operations which, on the 
whole, have been very profitable. For the 
last ten years, TWA’s net international 
operating profits have totaled $231 mil¬ 
lion, including the $39 million operating 
loss in calendar 1974. TWA achieved an 
average return on international invest¬ 
ment—before ratemaking adjustments— 


*Subsequently, on May 5, 1975. TWA filed 
a petition requesting temporary and final 
subsidy rates for its domestic operations in 
the amounts of $124.2 million and $184.1 mil¬ 
lion, respectively, for annual periods com¬ 
mencing May 5, 1975. The petition, various 
answers thereto, and other pleadings were 
assigned to Docket 27805. 


of 9.2 percent over the period 1965-1974. 

Despite this performance record, TWA 
claims in its revised petition that subsidy 
support is essential if the carrier is to 
maintain adequate service between the 
United States and foreign countries or 
to compete effectively with foreign-flag 
carriers. As in its earlier filing, TWA 
asserts that its need for subsidy is the 
direct result of unprecedented increases 
in the cost of fuel in international opera¬ 
tions. The carrier has estimated that its 
international subsidy requirements for 
the 12 months beginning April 1, 1974, 
would be $61.6 million, and its require¬ 
ment for “subsequent annual periods” to 
be $54.2 million, based on projections for 
the 12 months beginning October 1,1974. a 
The latter estimate reflects a forecast 
operating loss of $25.4 million and a 10 
percent rate of return on investment 
amounting to $28.8 million. 

As noted in the petition, these esti¬ 
mates do not take account of the route 
exchange agreement dated October 16, 
1974, between TWA and Pan American, 
an agreement which from the outset has 
been of recognized major importance to 
the profitability of both carriers. 0 The 
Board approved the agreement on Jan¬ 
uary 30, 1975, and it was implemented 
during March 1975. Initial expectations 
under the agreement were such that 
TWA’s May 5, 1975, petition for subsidy 
on its domestic operations (Docket 
27805) utilized an estimated before-tax 
profit of $28.9 million on its interna¬ 
tional operations for the year beginning 
May 1, 1975, an amount representing a 
return on investment of 11.9 percent. 
Subsequent Form 41 data confirm the 
fact that, despite a continuing depressed 
level of traffic in most international mar¬ 
kets, the carrier’s new route system can 
produce profitable results. Thus, f or th e 
quarter ended June 30, 1975, TWA 
showed an operating profit of just under 
$1 million, in contrast to a loss of $4.0 
million for the corresponding period in 
1974. Similarly, TWA’s reported operat¬ 
ing profit for the peak-period third quar¬ 
ter of 1975 was $28.7 million, over 75 
percent above the third-quarter result 
a year earlier. 

The new’ route realignment Is, of 
course, only one of a number of impor- 


*The estimates incorporate a 13 percent 
Increase in 1975 fuel costs above the average 
cost of fuel for 1974, assume a somewhat 
reduced level of operations with a slight 
Increase in the volume of traffic in 1075, and 
purportedly reflect all fare and rate increases 
approved to the date of the revised petition, 
including an eight-percent increase in Inter¬ 
national fares which became effective as of 
November 1. 1974. TWA also has estimated 
that it will have no excess earnings from 
domestic operations to offset against Interna¬ 
tional need. 

s While TWA was unable to quantify the 
effects of the route exchange agreement on 
October 18. 1974, two months later the car¬ 
rier estimated that the agreement would 
have a positive contribution to its system 
operating results of $25.4 million, an amount 
equal to the entire projected operating loss 
for “subsequent annual periods” contained 
in the revised petition. See Order 75-1-133, 
January 30, 1975. 


tant factors which have and will con¬ 
tinue to affect the profitability of TWA’s 
international operations. We note that 
the carrier’s reported calendar 1974 loss 
of $39.4 million was considerably less 
severe than that predicted in its revised 
petition, and its losses were further mod¬ 
erated during the first quarter of 1975, 
before the route exchange was fully im¬ 
plemented.* * O'ne causative factor may- 
have been the tapering off of increases in 
fuel prices during 1975. Another may 
have been the effort of the carrier to con¬ 
trol costs and tailor capacity more closely 
to demand. In recent months, for ex¬ 
ample, TWA’s international load factor 
has exceeded that in 1974 by an encour¬ 
aging margin. 4 Other factors also un¬ 
doubtedly have played a role in the im¬ 
provement of TWA’s international finan¬ 
cial picture, but what must be empha¬ 
sized is the fact that the picture is in¬ 
deed improving. In contrast to the $25.4 
million operating loss forecast by TWA 
for the year ended October 1, 1975, the 
carrier cut its operating loss to $11.1 
million by compiling operating profits 
during the first three quarters of 1975. 
Further improvements w r ere made dur¬ 
ing the fourth quarter of 1975. resulting 
in an $11.9 million operating loss for the 
quarter as compared to a $14 million loss 
posted in the same quarter of 1974. Pre¬ 
liminary results from January 1976 indi¬ 
cate continued improvement. 

It would, therefore, appear that coun¬ 
tervailing factors are helping to over¬ 
come the conditions which resulted in 
TWA’s 1974 loss in international opera¬ 
tions—its first loss in more than 10 years, 
and the sole basis for its subsidy claim.' 
Moreover, there are indications that the 
unfavorable fuel cost and traffic trends 
cited by TWA in its revised petition are 
moderating. In this context, we empha¬ 
size that it has been our consistent policy 
of viewing carrier operations, not from 
a “keyhole” of one or two reporting pe- 


« In its petition of October 18. 1974, Ap¬ 
pendix B. TWA forecast an operating loss of 
$54.1 million for calendar year 1974. In its 
petition for domestic subsidy in Docket 
27805. Appendix A. the carrier reported a 
$28.3 million loss for the year ended March 
31, 1975. 

& Form 41 data indicate an average pas¬ 
senger load factor for TWA’s international 
operations of 58.29% for the third quarter 
of 1976, up from 56.65% for the third quar¬ 
ter of 1974. Fourth quarter results showed an 
increase to 55.67% as compared to 40.79', 
in the fourth quarter of 1974. 

• In this connection, we would note that 
excluding losses from all-cargo, civilian char¬ 
ter, and MAC charter operations, all of which 
have traditionally been excluded from recog¬ 
nized breakeven need. TWA’s operating loss 
for the year ended March 31, 1975 drops to 
$13.9 million. Moreover, much of this $13.9 
million loss on scheduled passenger service 
was undoubtedly attributable to markets in 
which TWA competed with one or more U3. 
certificated carriers. As indicated in Order 
74-9-62, September 18. 1974. regarding the 
pending subsidy petition of Pan American 
World Airways, Inc., we have serious doubts 
about the propriety of using public funds to 
maintain competitive services between two or 
more U.S.-flag carriers in any given inter¬ 
national market. 
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riods, but rather from longer, more rep¬ 
resentative periods, in order to avoid the 
unwarranted disbursement of public 
funds. Given the long history of profit¬ 
able international operations for TWA, 
and the encouraging trends in operations 
during 1975. we see no basis for awarding 
TWA a final subsidy rate. As we have 
noted in previous orders, section 406 of 
the Act was not intended to substitute 
public subsidy for management action, 
even of a drastic nature, during normal 
fluctuations in the business cycle. 

Based on the foregoing, we tentatively 
find that subsidy support of TWA’s in¬ 
ternational services is not warranted and 
that TWA’s request for a final subsidy 
rate should be denied; that TWA’s peti¬ 
tion for temporary subsidy should be dis¬ 
missed: and tliat the petition of member 
carriers of the National Air Carrier As¬ 
sociation for leave to intervene in Docket 
26563 should be dismissed as moot. 

We therefore tentatively find and con¬ 
clude that, on and after October 18. 1974, 
the fair and reasonable rates of compen¬ 
sation to be paid to Trans World Air¬ 
lines, Inc., for the transportation of mail, 
the facilities used and useful therefor, 
and the services connected therewith, are 
the service mail rates payable to Trans 
World Airlines, Inc., by the Postmaster 
General in effect, on October 18. 1974, or 
thereafter established by the Board. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 406 thereof, and the 
regulations promulgated in 14 CFR, 
Part 302: 

It is ordered that: 

1. All interested persons, and partic¬ 
ularly Trans World Airlines. Inc., are 
directed to show cause why the Board 
should not adopt the foregoing findings 
and conclusions and fix. determine, and 
publish the mail rates specified above: 

2. Further procedures herein shall be 
in accordance with the Rules of Practice, 
14 CFR, Part 302, and if there is any 
objection to the rates or to the other 
findings and conclusions proposed herein, 
notice thereof shall be filed within 15 
days, and. if notice is filed, written an¬ 
swer and supporting documents shall be 
filed within 30 days after the date of 
service of this order; 

3. If notice of objection is not filed 
within 15 days, or if notice is filed and 
answer is not filed within 30 days after 
service of this order, or if any answer 
timely filed raises no material issue of 
fact, all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
order, and the Board may enter an order 
incorporating the findings and conclu¬ 
sions proposed herein and fixing and de¬ 
termining the rates herein specified: 

4. If notice of objection and answer 
are filed presenting issues for hearing, 
issues going to the establishment of the 
fair and reasonable rates herein shall be 
limited to those specifically raised by 
such answers except as otherwise pro¬ 
vided in 14 CFR. Section 302.307: and 
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5. This order shall be served upon 
Trans World Airlines, Inc., and the Post¬ 
master General. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: * * 

[seal] Phyllis T. Kaylor, 

Acting Secretary. 
(PR Doc.76-7924 FUed 3-18-76:8:45 ami 


(Docket No. 26563; Order 76-3-1001 

TRANS WORLD AIRLINES, INC. 

Establishment of Subsidy Mail Rates for 
International Operations 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
16th day of March. 1976. 

On April 3,1974, Trans World Airlines. 
Inc. (TWA', petitioned the Board in 
Docket 26563 for final and temporary 
subsidy mail rates for its international 
operations under section 406 of the Fed¬ 
eral Aviation Act of 1958, as amended. On 
July 16. 1974, TWA filed a morion re¬ 
questing the Board to expedite its final 
subsidy rate proceeding and to grant the 
carrier immediate temporary relief. By 
Order 74-9-62, adopted September 18. 
1974, the Board dismissed TWA’s morion 
to expedite and also dismissed, without 
leave to amend, the carrier’s petition for 
final and temporary mail rates. 

By a petition filed October 18. 1974, 1 
TWA requested the Board to reconsider 
and reverse Order 74-9-62 insofar as 
that order dismissed TWA’s petition for 
subsidy filed on April 3, 1974, or, in the 
alternative, to permit TWA’n original 
petition to be amended, as of April 3, 
1974, by a revised petition for final and 
temporary subsidy rates filed contem¬ 
poraneously with the petition for recon¬ 
sideration.* 

In support of its petition for reconsid¬ 
eration of Order 74-9-62, TWA argues 
that its original subsidy petition complied 
fully with the provisions of section 406 
of the Act and with the requirements of 
Rule 303 of the Board’s Rules of Prac¬ 
tice. TWA also contends that, notwith¬ 
standing possible technical defects in 
the original petition, the Board should 
permit its retroactive amendment by the 
October 18,1974 revision, on the grounds 
that the carrier was not informed of any 
such defects prior to dismissal, and that 
the loss of subsidy for the intervening 
period would be inequitable and would 


1 Pursuant to a request by TWA. the Chief 
Administrative Law Judge by Notice to All 
Parties dated October 7, 1974, postponed the 
filing date for petitions for reconsideration 
of Order 74-9-82 until October 18. 1974. 

* Subsequently, on May 6. 1975. TWA filed 
a petition requesting temporary and final 
subsidy rates for its domestic operations in 
the amounts of $124.2 million and $184.1 
million, respectively, for annual periods com¬ 
mencing May 5, 1975. The petition, various 
answers thereto, and other pleadings were 
assigned to Docket 27805. 
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work a hardship on the carrier. 

In our opinion, the defects which 
prompted dismissal of TWA’s original 
petition are far from being merely “tech¬ 
nical.” Taken as a whole, the petition 
plainly fails to provide sufficient in¬ 
formation for the Board to make an in¬ 
formed judgment as to whether a rate 
proceeding is warranted under the 
statute. The petition does not set forth 
the rate or rates which the carrier be¬ 
lieves to be fair and reasonable, a fact 
attested to by TWA’s acknowledgment 
that its only specific request, i.c., for 
monthly subsidy rates related to in¬ 
creased fuel costs, was not intended to be 
either a statement of TWA’s need under 
the Act or a limiting factor in its “general 
plea” for subsidy. There is, simply, no 
statement of what TWA’s need is within 
the meaning of section 406 of the Act. 
Such a petition is clearly defective under 
the Act and Rule 303(a). 

Moreover, even if we were to treat 
TWA’s petition as asserting a total sub¬ 
sidy need equal to its uncompensated 
fuel-cost increases in international op¬ 
erations. the carrier has not complied 
with the further requirement of Rule 
303(a) that the petition contain a de¬ 
tailed economic justification sufficient to 
establish the reasonableness of the rate 
or rates proposed. TWA’s subsequent at¬ 
tempt to cure this defect by reference to 
recent Interim Financial Reports of the 
Board ignores the Board’s long-standing 
requirement that the petition must dem¬ 
onstrate a statutory need on its face, as 
well as the requirement that economic 
projections be substantiated, not merely 
implied, by a recitation of past expe¬ 
rience.* Similarly, TWA’s 1974 forecasts 
for its international operations were for 
the most part unexplained as to their 
methodology and were premised on as¬ 
sumptions which the carrier made no at¬ 
tempt to substantiate. Under such cir¬ 
cumstances, we adhere to our conclusion 
In Order 74-9-62 that TWA’s original 
petition is deficient under the statute 
and the Board’s Rules of Practice. 

With regard to TWA’s request for re¬ 
lief on the grounds of equity, we reiterate 
the fact that the carriers have long been 
on notice that they would be held to the 
requirements of Rule 303 in the initia¬ 
tion of subsidy cases, and that any peti¬ 
tion which failed to meet these require¬ 
ments would be dismissed without leave 
to amend. 4 A thoroughness of compliance 
would seem particularly appropriate in 
riie case of a large trunkline carrier 
which has been self-sufficient for two 
and one-half decades. Accordingly, we 
will deny the relief requested In TWA’s 
petition for reconsideration. 


• See e.g., Caribbean-Atlantic Airlines, Inc., 
Petition lor Temporary and Pinal Subsidy 
Rates. Order 70-3-48, March 10. 1970; BranUT 
Airways. Inc., Mail Rates, Order E-17760, No¬ 
vember 24, 1961, and Order E-17817. Decem¬ 
ber 8. 1961. 

* Bona nz a Airlines, Inc., Mali Rates. Order 
E-7382. May 14, 1953, and orders previously 
cited in footnote 4. page 7 of Order 74-9-62. 
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As TWA has clearly identified the peti¬ 
tion for temporary and final subsidy 
rates filed contemporaneously with its 
petition for reconsideration as an 
• amendment” to the original petition of 
A^ril 3, 1974. our dismissal of the latter 
without leave to amend, affirmed above, 
logically renders moot any consideration 
of the merits of such amendment. How¬ 
ever, on occasion, when similar at¬ 
tempted amendments have themselves 
complied substantially with the require¬ 
ments of Rule 303, we have considered 
such documents as new petitions, effec¬ 
tive as of the date of their filing. 0 Under 
all the circumstances, we have concluded 
that the petition filed by TWA on Octo¬ 
ber 18, 1974, should be considered a new 
petition effective as of that date. The 
merits of the new petition are dealt with 
by Order 76-3-101, issued contempo¬ 
raneously herewith. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 102, 204(a). and 406 
thereof, and regulations promulgated in 
14 CFR Part 302. 

It is ordered that: 

1. The petition filed by Trans World 
Airlines, Inc., in Docket 26563 request¬ 
ing reconsideration and reversal of 
Order 74-9-62, insofar as that order dis¬ 
missed the carirer’s April 3, 1974 petition 
for the establishment of temporary and 
final subsidy mail rates, or alternatively, 
permission to amend the April 3, 1974 
petition as of that date by a revised peti¬ 
tion filed October 18,1974, be and hereby 
is denied: and 

2. The October 18, 1974 petition filed 
by Trans World Airlines, Inc., in Docket 
26563, insofar as it requests the estab¬ 
lishment of fair and reasonable final 
subsidy mail rates for its international 
operations on and after April 3, 1974, be 
and hereby is denied. 

This order shall be published In the 
Federal Register. 

By the Civil Aeronautics Board: 

l seal] Phyllis T. Kaylor, 

Acting Secretary. 

IFR Doc.76-7926 Filed 3-18-76:8:45 am) 


COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

ADJUSTING IMPORT LEVEL FOR CERTAIN 
COTTON TEXTILE PRODUCTS FROM 
THE REPUBLIC OF KOREA AND MAN¬ 
MADE FIBER TEXTILE AGREEMENT 

Adjusting Import Level 

March 16, 1976. 

On September 30, 1975, there w T as 
published in the Federal Register (40 
F.R. 44862) a letter dated September 25, 
1975, from the Chairman, Committee for 
the Implementation of Textile Agree¬ 
ments, to the Commissioner of Customs, 
implementing those provisions of the Bi¬ 
lateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of June 26. 1975 
between the Governments of the United 


c Caribbean-Atlantic Airlines, Inc., supra. 


States and the Republic of Korea, which 
establish specific export limitations on 
certain cotton, wool, and man-made 
fiber textile products, produced or manu¬ 
factured in the Republic of Korea and 
exported to the United States during the 
twelve-month period which began on 
October 1. 1975. As set forth in that 
letter, the levels of restraint are subject 
to adjustment pursuant to paragraph 
7<a) (i) of the agreement which provides 
for the limited carryover of shortfalls 
in certain categories from the previous 
agreement year. 

Accordingly, pursuant to the provision 
of the bilateral agreement referred to 
above, there is published below a letter of 
March 16, 1976. from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs amending the level 
of restraint applicable to cotton textile 
products in Category 18/19 and part of 
26 (printcloth) for the twelve-month 
period which began on October 1. 1975, 
to account for carryover from the previ¬ 
ous agreement year. 

Alan Polansky, 
Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance , 
US. Department of Com¬ 
merce. 

COMMITTEE FOR THE IMPLEMENTATION OF 

Textile Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington. D.C. 20229. 

March 16, 1976. 

Dear Mr. Commissioner: On September 25, 
1975 the Chairman. Committee for the Im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry during the twelve- 
month period beginning October 1. 1975, and 
extending through September 30, 1976 of 
cotton, wool and man-made fiber textile 
products in certain specified categories, pro¬ 
duced or manufactured in the Republic of 
Korea. In excess of designated levels of re¬ 
straint. The Chairman further advised you 
that the levels of restraint are subject to 
adjustment. 1 * * * * * * 

Under the terms of the Arrangement Re¬ 
garding International Trade In Textiles done 


1 The term "adjustment” refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 
26, 1975 between the Governments of the 
United States and the Republic of Korea 
which provide, in part, that: (1) within the 
aggregate and applicable group limits, spe¬ 
cific levels of restraint within Categories 1- 
38. part of 63 (shoe uppers), 64, 200-213, 

and 241-243 may be exceeded by 10 percent; 
within Categories 39-62. part of 63 (other 

than shoe uppers), and 214-240, by 7 per¬ 
cent; and within Categories 101-132, by 5 
percent; (2) these same levels may be in¬ 
creased for carryover and carryforward up 

to 11 percent of the applicable category 

Umit; (3) consultation levels may be In¬ 

creased within the aggregate and applicable 
group limits upon agreement between the 
two governments; and (4) administrative 

arrangements or adjustments may be made 
to resolve minor problems arising In the 

Implementation of the agreement. 


at Geneva on December 20, 1973. pursuant to 
paragraph 7(a) (t) of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile Agreement 
of June 26, 1975, between the Governments 
of the United States and the Republic of 
Korea, and In accordance with the provisions 
of Executive Order 11651 of March 3, 1972, 
you are directed to amend, effective on March 
16. 1976, the level of restraint established 
for Category 18/19/26 (printcloth) to the 
following amount: 

Amended 
12-month 
level of 

Category restrain a 

18/19/26 (print 

cloth) 8 _square yards.. 5,444.070 

- The level of restraint has not been ad¬ 
justed to reflect any entries made after 
September 30. 1975. 

n In Category 26 the T.S.UB.A. Numbers 
for printcloth are: 

320 _34 326_34 

321 _31 327_34 

322 _ 34 328_34 

The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to Imports of cotton, wool and man¬ 
made fiber textile products from the Re¬ 
public of Korea have been determined by 
the Committee for the Implementation of 
Textile Agreements to Involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the Implementation of 
Buch actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in 
the FEDERAL REGISTER. 

Sincerely, 

Alan Polansky, 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources and Trade Assist¬ 
ance. UR. Department of Com¬ 
merce. 

[FR Doc.76-7895 Filed 3-18-76:8:45 am | 


EXPORT OF COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS 

Bilateral Cotton Textile Agreement With 
India 

March 16, 1976. 

By an exchange of notes dated Janu¬ 
ary 20 and 22, 1976, the Governments of 
the United States and India amended the 
comprehensive Bilateral Cotton Textile 
Agreement of August 6. 1974, concerning 
exports of cotton textiles and cotton tex¬ 
tile products from India to the United 
States. Among the provisions of the 
agreement, as amended, are those estab¬ 
lishing the following group limits for the 
agreement year which began on October 
1, 1975: 120 million square yards equiva¬ 
lent for Group I (Categories 1-38 and 
64), including within the group limit a 
subceiling of 10 million square yards 
equivalent for Categories 28-38 and 64: 
and 20 million square yards equivalent 
for Group II (Categories 39-63). The 
level of restraint established for Group II 
includes flexibility provided under para¬ 
graph 5 of the bilateral agreement. When 
the data are available, the level of re¬ 
straint for Group n will be adjusted to 
eliminate apparel produced from hand- 
loomed fabrics, but not hand cut and 
hand sewn, which is presently charged 
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to ttiis level. The adjustments will be 
published in the Federal Register. 

There is published below a letter of 
March 16, 1976 from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs directing that the 
amounts of cotton textile products in 
Categories 28-38 and 64 and Categories 
39-63 which may be entered or with¬ 
drawn from warehouse for consumption 
in the United States during the twelve- 
month period beginning on October 1, 
1975, and extending through Septem¬ 
ber 30, 1976, be limited to the designated 
levels. The letter published below and 
the actions taken pursuant thereto are 
not designed to implement all of the pro¬ 
visions of the bilateral agreement, as 
amended, but are designed to assist only 
in the implementation of certain of its 
provisions. 

Alan Polansky, 

Chairman . Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance , 
U.S. Department of Com¬ 
merce. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington. D.C. 20229 

March 16, 1976. 

Dear Mr. Commissioner: This directive 
Amends, but does not cancel, the directive 
iBsued to you on October 1, 1975 by the Chair¬ 
man, Committee for the Implementation of 
Textile Agreements, concerning imports into 
the United States of certain cotton textiles 
and cotton textile products produced or 
manufactured In India. 

The first paragraph of the directive of 
October 1, 1975 is amended, effective on March 
16. 1976. to read as follows: Under the terms 
of the Arrangement Regarding International 
Trade in Textiles done at Geneva on Decem¬ 
ber 20, 1973, pursuant to the Bilateral Cot¬ 
ton Textile Agreement of August 6. 1974, 
between the Governments of the United 
States and India, and in accordance with the 
provisions of Executive Order 11651 of March 
3, 1972, you are directed to prohibit, effec¬ 
tive on October 1. 1975 and for the twelve- 
month period extending through September 
30. 1976, entry into the United States for 
consumption and withdrawal from ware¬ 
house for consumption of cotton textile 
products in the following categories, pro¬ 
duced or manufactured in India, in excess of 
the indicated levels of restraint: 

12-Month 
Level of 

Category Restraint 1 

28-38 and 64_ *10,000,000 

39-63 ... 2 20, 000, 000 

1 The levels of restraint have not been 
Adjusted to reflect any entries made after 
September 30. 1975. 

5 Square yards equivalent. 

The actions taken with respect to the Gov¬ 
ernment of India and with respect to imports 
of cotton textiles and cotton textile products 
from India have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms, being necessary to the Implementa¬ 


tion of such actions, fall within the foreign 
affairs exception to the rule-making provi¬ 
sions of 5 U.S.C. 553. This letter will be pub¬ 
lished In the Federal Register. 

Sincerely, 

Alan Polansky, 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance U.S. Department of 
Commerce 


March 16, 1976. 

Committee for the Implementation of 
Textile Agreements 


Commissioner of Customs, 

Department of the Treasury, 

Washington. D.C. 20229. 

Dear Mr. Commissioner: To facilitate Im¬ 
plementation of the U.S./India Cotton Tex¬ 
tile Agreement of August 6. 1974, It would be 
appreciated If you would make the following 
adjustments in levels of restraint established 
for the agreement year which began on Oc¬ 
tober 1, 1975. These adjustments cover the 
period. October 1. 1975 through March 11, 
1976. 

1. Reduce charges to Group II (Categories 
39 through 63) by 18,389.061 square yards 
equivalent. 

2. Charge 5.948,682 square yards equiva¬ 
lent to the level established for Categories 28 
through 38 and 64. 

3. Charge 1.268,383 dozen to the level of 
2.9 million dozen established for cotton tex¬ 
tile products produced from handloomed 
fabrics of the cottage industry of India, but 
not wholly by hand. 

This letter will be published in the Fed¬ 
eral Register. 


Sincerely, 


Alan Polansky, 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance U.S. Department of 
Commerce. 


|FR Doc.76-7896 Filed 3-18-76:8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Public Review and Comment 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from March 8 through March 12, 
1976. The date of receipt for each state¬ 
ment is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft environmental impact statements 
in forty-five (45) days from this Federal 
Register notice of availability. (May 3. 
1976) The thirty (30) day period for each 
final statement begins on the day the 
statement is made available to the Coun¬ 
cil and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at cost from the Environmental Law In¬ 
stitute. 1346 Connecticut Avenue. Wash¬ 
ington. D.C. 20036. 

Department of Agriculture 

Coordinator of Environmental Quality Af¬ 
fairs, Ofllce of the Secretary, USD A, USD A 
Room 359-A, Washington, D.C. 20260, 202- 
447-3965. 


FOREST SERVICE 

Draft 

Blacktall Unit Plan, Kaniksu National For¬ 
est, Booner and Kootenai Counties. Idaho, 
March 10: Proposed Is the Implementation of 
a land use plan for the BlacktaU Planning 
Unit, Kaniksu National Forest. The proposed 
plan would allocate resources and specify 
land use prescriptions for only the 21.890 
acres of National Forest land. Project imple¬ 
mentation would cause a decrease In the 
small amount of lands that could be man¬ 
aged for primitive or back country recre¬ 
ation and a decrease in recreation solitude 
opportunities. (ELR Order No. 60359.) 

Marys Peak Unit, Siuslaw National Forest. 
Benton and Polk Counties, Oreg., March 8: 
This statement discusses land use alterna¬ 
tives for the selection of a land use plan for 
16,556 acres in the Marys Peak Subunit lo¬ 
cated in Benton County, and 1,160 acres in 
the Dallas Watershed Subunit located in 
Polk County, Oregon. These subunits com¬ 
pose Siuslaw National Forest Planning Unit 
Number Two. Adverse effects Include soil 
disturbance caused by timber hervestlng, and 
increases In noise and air pollution levels. 
(ELR Order No. 60330.) 

Final 

Hors© Creek Administrative-Research, Nez- 
perce National Forest. Idaho County. Idaho, 
March 9: The proposed Horse Creek Admin¬ 
istrative Research Project, Nezperce National 
Forest will attempt to assess the Impact of 
land management activities on the soil and 
water resources in the Western Rocky Moun¬ 
tain physiographic province. Procedures in¬ 
volve utilization of an instrument network 
to monitor hydrometeorological parameters 
before, during, and after a controlled se¬ 
quence of timber harvest and road construc¬ 
tion activities. Adverse impacts Include the 
disturbance of the roadless portions of the 
Meadow Creek drainage, the effects of the 
yearly Installation and removal of sediment 
catch basins, and 2 timber sales. Comments 
made by: EPA. DOC, State and local agencies. 
(ELR Order No. 60344 ) 

Stillman Point Unit. Nezperce. National 
Forest, Idaho County, Idaho. March 10: The 
statement concerns a land use plan for the 
Stillman Point Planning Unit of Nezperce 
National Forest. The plan provides for tim¬ 
ber management, recreation, watershed pro¬ 
tection, and roadless areas. Principle adverse 
effects are those associated with timber har¬ 
vest and culture, treatment of big game win¬ 
ter ranges, and recreation developments and 
use. Comments made by: DOI. EPA. and 
DOC. (ELR Order No. 60362.) 

Buckeye to Round Hill 120 kV Transmis¬ 
sion Line, Douglas County. Nev., March 8: 
Proposed is the Issuance of a special use per¬ 
mit to the Sierra Pacific Power Company for 
the construction and operation of a 120 kV 
power transmission line across portions of 
the Toiyabe National Forest. Construction 
and operation of the transmission line will 
create a change in the visual characteristics 
of the natural forest landscape. Future op¬ 
tions for use of National Forest land adja¬ 
cent to the right-of-way will be limited. 
Comments made by: EPA. AHP, COE. DOT. 
FPC, DOI, State and local agencies, and 
interested individuals. (ELR Order No. 
60333.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Final 

115 kV Transmission Line, Teton to Jack- 
son. Teton County, Wyo., March 9: The state¬ 
ment concerns a loan application from Lower 
Valley Power and Light. Inc., to finance ap¬ 
proximately 16.8 miles of 115 kV transmis¬ 
sion line from Teton to Jackson, Wyoming. 
The proposed project will cross Grand Teton 
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National Park and the National Elk Refuge. 
It will also cross the Snake River in an area 
that has been designated under Section 6(a) 
for potential addition to the National Wild 
and Scenic Rivers System and Gros Ventre 
River which is being considered for study. Ad¬ 
verse Impacts Include introducing negative 
visual Impacts into scenic areas, the removal 
of a small number of trees, and some soil 
erosion which may affect nearby waterways. 
Comments made by: DOT, DOT. State and 
local agencies, and concerned individuals. 
(ELR Order No. 60347.) 

son, CONSERVATION SERVICE 

Final 

Upper Petit Jean Watershed, Logan, Scott, 
and Sebastian Counties. Ark., March 8: Pro¬ 
posed is a project for the purposes of water¬ 
shed protection, Hood prevention, and a mu¬ 
nicipal and industrial water supply. The 
project will commit 507 acres of grassland 
and 535 acres of forest land to 8 floodwater 
retarding structures and 1 multiple purpose 
structure. About 13 miles of upland intermit¬ 
tent streams will be permanently inundated 
by the 9 reservoirs. The project will also re¬ 
quire the relocation of 17 families. Comments 
made by: USA, DOC. DOI. HEW. EPA. and 
State agencies. (ELR Order No. 60332.) 

Jordan Creek Watershed, Warren County, 
Ind„ March 9: The statement concerns a 
project for watershed protection, flood pre¬ 
vention, and drainage for nearly 27,500 acres 
of the Jordan Creek Watershed. Twenty- 
three acres of wooded habitat will be de¬ 
stroyed as a result of 27.5 miles of channel 
reconstruction, and noise, pollution, and de¬ 
struction of benthos will result from dredg¬ 
ing. Comments made by: HEW, DOI, DOT. 
EPA, AHP, and State agencies. (ELR Order 
No. 60336.) 

Department op Commerce 

Contact: Dr. 8idney R. Galler, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington, D.C, 
20230. 202-967-4335. 

Draft 

Roosevelt. Uintah Sc Ouray Reservation 
Water Supply. Uintah and Duchesne Coun¬ 
ties, Utah. March 12: Proposed is the con¬ 
struction of a water transmission line from 
Big Springs (located on the Ute Indian 
Reservation) to the City of Roosevelt, Utah, 
a distance of twenty-two miles. Lateral wa¬ 
ter service will be extended to the com¬ 
munities of Whiterock8, Neola, the Ballard 
Water Improvement District and the John¬ 
son Water Association. This project also in¬ 
volves water system improvements for the 
City of Roosevelt, and portions of Uintah and 
Duchesne Counties. Utah. Impacts resulting 
from the project will derive chiefly from the 
secondary growth-inducing effects of the 
proposal. (ELR Order No. 60372.) 

Due to incomplete distribution, the com¬ 
menting period for the Draft EIS. Listing of 
Three Turtles as Endangered Species, has 
been extended from March 22 to April 5. 
1976. 

Department op Defense 
army CORPS 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P. Office of the Chief of En¬ 
gineers, U.S. Army Corps of Engineers. 1000 
Independence Avenue, SW., Washington, D.C. 
20314, 202-693-6796. 

Draft 

Brunswick Harbor Improvement (2), Glynn 
County. Ga., March 12: The proposed project 
provides for additional improvements to 
Brunswick Harbor, Georgia. Plans include 
deepening of channels, enlarging of a turn¬ 
ing basin, channel construction, and con¬ 


struction of a turning basin in South Bruns¬ 
wick River. Adverse effects of project imple¬ 
mentation Include temporary Increase in tur¬ 
bidity and loss of benthic organisms during 
construction. In addition, there will be a 
loss of 45 acres of Spartlna Marsh and 342 
acres of a mixture of plants. (Savannah Dis¬ 
trict.) (ELR Order No. 60374.) 

Bardwcl. Benbrook, Grapevine, & Navarro 
Mills Lake, several counties in Tex., March 
11: This statement reviews the environ¬ 
mental impacts of the operations, mainten¬ 
ance, and management programs at four 
completed and operating reservoir projects in 
the Trinity River Basin. Texas. These pro¬ 
grams include flood control, water conserva¬ 
tion, operation, and maintenance of project 
structures and recreational facilities, and 
management of lands and waters for Ashing, 
boating, swimming, hunting, and other forms 
of recreation. Project Implementation would 
place pressure on project lands by heavy rec¬ 
reational use increasing sanitation problems, 
refuse removal, and resource protection prob¬ 
lems. (Fort Worth District.) (ELR Order No. 
60367.) 

Victoria Bluff Dredging Permit (Supple¬ 
ment) (2). Beaufort County, S.C., March 12: 
The statement Is a revised draft supplement 
concerning the construction of a metal plate 
assembly yard adjacent to the Colleton River 
at Victoria Bluff to fabricate LNG tanks and 
possibly other metal plate products. The 
project would result in the loss of a maxi¬ 
mum of 145 acres of upland hardwoods and 
alteration of about 12 acres due to road 
and utility rights-of-way, the use of 30 acres 
of uplands for disposal of dredged material, 
change in visual appearance from a natural 
to industrialized area, Increase in day time 
noise, possible additional Industrial develop¬ 
ment at Vctoria Bluff, and preemption of 
designation of the area as a natural land¬ 
mark. (Charleston District) (ELR Order No. 
60377.) 

Upper Baker Project, Skagit River Basin 
(2). Skagit and Whatcom Counties. Wash., 
March 10: This revised draft presents po¬ 
tential effects of a proposed modification in 
the operation of the Upper Baker Dam for 
flood control purposes. The details of this 
modification concentrate on providing up to 
58,000 additional acre-feet of flood control 
storage by increasing reservoir drawdown In 
the period 1 November to 15 November of 
each year. Environmental impacts associated 
with the project are expected to be minimal. 
As a flood threat would still remain, human 
occupation and development of flood-plain 
lands aro expected to increase significantly. 
(Seattle District.) (ELR Order No. 60300.) 

Final 

Perdido Pass Channel. Baldwin County, 
Ala., March 10: Proposed is the continuation 
of routine maintenance dredging of a Fed¬ 
erally authorized navigation project consist¬ 
ing of a 12-foot deep channel (160 feet wide) 
for about 1,300 feet from the Gulf of Mexico 
into the Perdido Pas3 Inlet. From this point, 
a 9-foot deep and 100 foot wide channel ex¬ 
tends for about 2,200 feet to the State High¬ 
way 182 bridge. Adverse effects of project Im¬ 
plementation include loss of benthic orga¬ 
nisms and a temporary Increase in turbidity. 
(Mobile District.) Comments made by : EPA, 
DOI. DOC. HUD. DOT. USCG. USDA, and 
State agencies. (ELR Order No. 60356.) 

Kentucky River Navigation Project, O & M. 
Ky.. March 9: The proposed continued op¬ 
eration and maintenance of the existing 
Kentucky River Navigation Project (which 
contains 14 locks and dams) Includes the 
removal of barriers to navigation, periodic 
dredging, and dredge disposal. Adverse Im¬ 
pacts are Increased turbidity, disturbance 
of fish, displacement and destruction of 
benthic plants and animals, temporary dis¬ 
ruption of transportation during operations. 


and other effects if commercial traffic on 
the river Increases significantly. (Louisville 
District). Comments made by: EPA, DOI, 
USD A, USCG, FPC, State agencies, and in¬ 
terested Individuals. (ELR Order No. 60342.) 

Mississippi River. Baton Rouge to Gulf 
of Mexico (S). La.. March 9: The statement 
supplements the final EIS filed with CEQ 
8 July 1974. The statement includes omis¬ 
sions from the Anal EIS and unanticipated 
changes in dredging regulations that have 
occurred since the final was filed. The pro¬ 
longed and recurrent high flows of the Mis- 
sisslpol have also required reconsideration 
of maintenance needs in certain areas. (Mo¬ 
bile District! Comment s ma de by : DOI. 
EPA. DOC. USD A. DOT. HEW. HUD. AHP. 
and State agencies. (ELR Order No. 60341.) 

Root Creek, Bolivar. Allegany County, 
N.Y., March 11: Pronosed Is a flood protec¬ 
tion project consisting of widening, deepen¬ 
ing, minor realignment and the construction 
of a section of floortwall through the Village 
of Bolivar. Alleganv County. N Y. The proj¬ 
ect will reduce periodic flood damage, elimi¬ 
nate an erosion nroblem on the high bank, 
and alter aesthetic conditions. Adverse ef¬ 
fects include: temoorarv increases in acous¬ 
tic levels, stream turbidity and sedimenta¬ 
tion, dust exhaust and smoke, and a re¬ 
duction In the quality cf the stream bottom 
as a fish habitat. Comments made by: EPA. 
USDA. DOT. HEW. ORBC. and State agen¬ 
cies. (ELR Order No. 60370 ) 

Channel from Back Sound to Lookout 
Bight. Carteret County. N C.. March 10: Pro¬ 
posed is the maintenance dredging of a chan¬ 
nel from Back Sound, near Harkers Island, 
to the ocean bar at Burden Inlet. Cape Look¬ 
out Bight. D'snosal of dredged material will 
be by hydraulic pipeline and sidecasting. 
Adverse effects of the prolect include in¬ 
creased turbidity and sedimentation during 
dredging, conversion of estuarine bottom to 
dredge islands, and damarre to fishery re¬ 
sources. (Wllmtnrrton Distr ict). Comments 
made by: FPA. rSDA. DOC. HEW, ABC, DOI. 
USCG. and St*»te and local agencies. (ELR 
Order No. 60358.) 

Mononerahela River Navigation 8ystem. O & 
M. Pennsylvania and West Virginia. March 9: 
The proposed prolect Is the continued opera¬ 
tion and maintenance of the Monongahela 
River navigation prolect. Adverse environ¬ 
mental impacts include increased turbidity 
and the resusoension of sediments (due to 
dredging), the elimination of Immobile 
benthic organisms end rooted aquatic macro¬ 
phytes. the relocation of flsh. and the de¬ 
struction of existing vegetative and wildlife 
habitats on about 5 acres of land (due to 
spoil disposal). (Pittsburgh District). Com¬ 
ments made bv: DOT. USDA, EPA. DOC. DOI. 
AHP. State ngeneies. and interested groups 
(ET R Order No. 60346 ) 

Maintenance Dreeing of Georgetown 
Harbor. Georgetown Countv. S.C., March 10: 
This prolect entails maintenance dredging 
of channels in Georgetown Harbor. Adverse 
impacts Include destruction of some benthic 
organisms bv the cutterhead, alteration of 
existing vegetation In disposal areas, increase 
in the local mosquito population, temporary 
Increase in turbidity and slltatlon in dredge 
and disposal areas and possible reduction In 
dissolved oxvcen levels as a result of the 
dredge disturbing or«nmic materials under¬ 
going anaerobic decomposition. (Charleston 
District). Comments made bv: EPA. DOC. 
DOI. USDA. USCG. HEW. FPC. DOT, and 
State agencies. (ETR Order No. 60355.) 

Charleston Harbor. Ashley River, Cooper 
River Dredging, Charleston and Berkeley 
Counties, SC . March 10: Proposed is the 
maintenance dredging of channels and turn¬ 
ing basins in the Charleston Harbor. Shipyard 
River, Ashley River, Navy Channel, and Navy 
piers and slips. Adverse Impacts include the 
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possible loss of organisms through leaching 
of toxic substances from upland disposal 
areas, the possible reduction In dissolved 
oxygen levels as a result of the dredge dis¬ 
turbing organic materials undergoing anaer¬ 
obic decomposition, possible displacement 
of wildlife species, alteration of existing 
vegetation in disposal areas, and an Increase 
In the local mosquito population. (Charleston 
District.) Comments made by: DOI. EPA, 
DOC. USDA. HEW. HUD. FPC. USCG. DOT. 
and State agencies. (ELR Order No. 60357.) 

Tennessee River and Tributaries. Mainte¬ 
nance, March 9: Proposed is the continued 
dredging of maintenance dredge sites, the 
disposal of approximately 53.000 cubic yards 
of dredged materials, and the continued 
main-stem navigation channel and navigable 
tributaries of the Tennessee River and tribu¬ 
taries. Dredge materials will be disposed of 
at sites on islands, on nearby shoreline areas, 
and in waters near the navigation channel. 
Adverse Impacts Include the removal of por¬ 
tions of the river substrate, the destruction 
of the biota at dredged materials disposal 
sites. (Nashville District.) Comments made 
by: HEW, DOI. EPA. FPC. USDA. TVA. and 
State agencies. (ELR Order No. 60340.) 

Bonneville Lock and Dam. 2nd Power¬ 
house (S). Washington and Oregon. March 
12: The proposed action is the relocation 
of the town of North Bonneville to a new 
site on the Washington shore about 2 miles 
west of the existing town to allow the com¬ 
pletion of construction of the second power¬ 
house project at Bonneville Dam. Social Im¬ 
pacts of relocation would be severed at least 
temporarily, and residents would incur in¬ 
creased Indebtedness in relocating to new 
facilities. The crime rate would increase due 
to the number of vacant homes, and recre¬ 
ation activities in the vicinity of the new 
town site would be restricted for a period 
of 6 to 10 years. Comments made by: EPA, 
DOC, USDA. DOI, DOT. AHP, State agencies, 
and interested groups. (ELR Order No. 
60373.) 

Final 

Douglas Point Station. Units 1 and 2. 
Charles County. Md., March 10: Proposed is 
the issuance of construction permits to the 
Potomac Electric Power Company for Units 
1 and 2 of the Douglas Point Nuclear Gen¬ 
erating Station. The identical boiling water 
reactors will produce 3579 MWT each, which 
will be converted to 1178 MWE (net): safety 
design ratings of 3758 MWT and 1237 MWE 
are considered In the statement. Cooling will 
be accomplished through natural draft wet 
towers, with water drawn from the Potomac 
River at a maximum of 108,000 gpm. Con¬ 
struction will convert 200 acres forest land 
to Industrial use: new transmission line will 
require 464 acres for right-of-way. Comments 
made by: AHP. USDA. COE, DOC. EPA. HEW. 
DOI. USN, USCO. and FPC. (ELR Order No. 
60361.) 

U.S. Postal Service 

Contact: Emerson Smith. Director, Office 
of Buildings Analysis and Design, Real Estate 
and Buildings Department. U.S. Postal Serv¬ 
ice, Washington. D.C. 20260. 202-245-4242. 
Draft 

Manhattan Postal Service Vehicle Mainte¬ 
nance Facility. Borough of Manhattan, N.Y., 
March 10: The proposed development con¬ 
sists of a major U.S. Postal Service vehicle 
maintenance faculty (VMP) in combination 
with a multi-story housing project in the 
lower West Side of the Borough of Manhat¬ 
tan, New York City. Features of the proposed 
action are a multi-story VMP, a housing proj¬ 
ect utilizing air-rights space above the VMP, 
and the closure of 29th Street between Ninth 
and Tenth Avenues to non-postal traffic, ex¬ 


cept during the evening rush hour. No major 
adverse effects are anticipated. (ELR Order 
No. 60354.) 

Department of Defense 
navy 

Contact: Mr. Peter M. McDavitt, Special 
Assistant to the Assistant, Secretary of the 
Navy (Installations and Logistics). Wash¬ 
ington. D.C. 20350, 202-692-3227. 

Draft 

USN Air Station Sanitary Landfill. San 
Diego, San Diego County. Calif., March 8: 
Proposed is the outlease of 216 acres of Naval 
Air Station North Island and Naval Air Sta¬ 
tion Miramar land to the county of San 
Diego, California. The land will be used as a 
part of a total 500 acre sanitary landfill op¬ 
eration to be operated by the county. Adverse 
effects of project implementation include the 
permanent alteration of rugged canyon ter¬ 
rain by filling operations. Small animal and 
bird habitats will be temporarily moved to 
adjacent open areas until the final topsoil 
fills are replanted with native vegetation. 
(ELR Order No. 60329.) 

Environmental Protection Agency 

Contact: Ms. Rebecca W. Hanmer, Acting 
Director, Office of Federal Activities, Room 
WSMW 537, 401 M Street, SW., Washington. 
D.C. 20460. 202-755-0777 (stop 460). 

Draft 

W. Contra Costa Co. Wastewater Program, 
Contra Costa County, Calif., March 11: Pro¬ 
posed is the development of a wastewater 
management plan for the Western Contra 
Costa County area primarily to meet the 
needs of municipal wastewater dischargers. 
The objectives relate to upgrading the meth¬ 
od of effluent disposal and providing ade¬ 
quate treatment, while enhancing the early 
reclamation and reuse of wastewater effluent. 
Adverse effects related to construction w r lll 
occur mostly along the interceptor routes 
from Pinole to Richmond and at the dredg¬ 
ing sites for submarine outfall extensions. 
(ELR Order No. 60371.) 

TARP Mainstream Tunnel System. 59th to 
Addison St., Cook County, Ill., March 8: The 
statement concerns construction of the Phase 
I conveyance tunnel systems and their as¬ 
sociated subsystems for the Tunnel and 
Reservoir Plan (TARP) of Chicago. The con¬ 
struction wil result in significantly reduced 
pollutant load currently discharged to Chi¬ 
cago's Waterways, but the tunnel alone will 
not result In attaining applicable Illinois 
water quality standards. Disposal of rock 
spoil from construction may cause adverse 
impacts. Also. If the grouting program Is not 
effective, groundwater infiltration during 
construction and wastewater exfiltratlon 
during tunnel operation can be a significant 
problem. (ELR Order No. 60331.) 

Boston Sludge Management Plan, Suffolk 
County. Mass., March 9: The recommended 
project Involves Federal financial assistance 
for the construction of a primary sludge dis¬ 
posal system owned and operated by the 
Metropolitan District Commission (MDC), 
Boston, Massachusetts. Incinerator residue 
would be hauled to an approved sanitary 
landfill; the ash would be loaded onto trail¬ 
ers, then transported across Boston Harbor 
via barge to Mystic Terminal. From there, the 
trailers would be towed to the landfill. Prin¬ 
cipal adverse effects from project Implemen¬ 
tation relate to air quality Impacts from in¬ 
cineration. (ELR Order No. 60351.) 

Federal Power Commission 

Contact: Dr. Jack M. Helnemann, Acting 
Asst. Director for Environmental Quality, 441 
G Street, N.W, Washington. D.C. 20426. 202- 
275-4791. 


Final 

Arkansas Louisiana Gas Co., Curtailment, 
March 11: The action consists of FPC's anal¬ 
ysis of one permanent curtailment plan for 
the Arkansas Louisiana Gas Company. En¬ 
vironmental Impacts resulting from curtail¬ 
ment are the Increased use of coal and ell 
to replace the curtailed gas and the associ¬ 
ated cost increases, and increased pollution 
in the form of sulfur dioxide and particu¬ 
lates. Rate structure and deregulation are 
not included as alternatives to curtailment. 
Comments made by: State agencies. (ELR 
Order No. 60368.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director, 
Office fo Environmental Quality, Room 7258, 
451 7th Street. S.W . Washington, D.C. 20410. 
202-755-6308. 

Draft 

Pepperidge Subdivision. Augusta, Rich¬ 
mond County, Ga.. March 12: The proposed 
project is a subdivision encompassing 572.4 
acres and has proposed land uses of 989 sin¬ 
gle-family detached units, 483 apartment 
units. 250 condominium units with private 
1.8 recreational area, a 27.4 acre commercial 
site, a 16.2 acre school site, and a 74.6 acre 
green belt. The subject site is in Richmond 
County. Georgia, about 7 miles south of the 
Augusta central business district. Adverse 
effects include increased demands upon so¬ 
cial services and utilities. At least one archeo¬ 
logical site will probably be destroyed. (ELR 
Order No. 60375.) 

Box Hill Development, Harford County, 
Md.. March 9: Proposed is the construction 
of a planned new residential community of 
adjoining 348 and 233 acre sites located 
between the City of Bel Air and Interstate 
Highway 95, on Maryland State Route 24. 
Development will involve construction of 
3,353 dwelling units, and community centers. 
Adverse effects include conversion of agri¬ 
cultural land to urban use. some increase 
in air pollution and community noise levels, 
and increased water runoff. (ELR Order No. 
60339.) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and Com¬ 
munity Development Act. Copies may be 
obtained from the Office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Draft 

Daly City Community Development, San 
Mateo County. Calif., March 11: The state¬ 
ment concerns the use of Block Grant funds 
for community development in Daly City. 
California Included in the 3-year plan Is a 
proposal to build 220 new units of public 
housing to replace 436 units which were de¬ 
molished. a proposal to provide 48 lease units 
for low-income families, and the enforcement 
of the City's housing rehabilitation code. 
Longer-range plans for City Center selection 
and planning, day care facilities, expansion 
of community facilities, and additional stud¬ 
ies are also included. (ELR Order No. 60366 ) 
Hobbs Water and Sewer Line Extension, 
Lea County. N. Mex„ March 9: Proposed is 
the extension of water and sewer trunk lines 
Into the north and west growth areas of the 
City of Hobbs, New Mexico. This extension 
of water and sewer trunk lines Into prime 
development areas will encourage immediate 
site development for permanent and mobile 
home housing. Adverse effects of project 
Implementation Include the depletion of 
present underground water supplies. (ELR 
Order No. 60345.) 

Final 

Drainage Way Cleaning, Carbondale. Illi¬ 
nois, Jackson County, HI., March 10: The 
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City of Carbondale has proposed the cleaning 
of brush, stones, debris, and siltatlon from 
the Hunter Woods ditch, the West Chestnut 
ditch, and the lower Attucks Park ditches 
In the northern areas of the City. Project ac¬ 
tivity will Include some bankshaping along 
limited segments of the creeks and ditches. 
The project’s purpose is to Improve surface 
drainage In Carbondale, particularly around 
the more blighted, economically depressed 
areas in the northern half of the city. Adverse 
effects Include noise, dust, and Increased 
water turbidity during the development 
stage. Comments made by: A HP, USDA, DOT. 
EPA, HEW, DOI, State and local agencies, 
and Interested groups. (ELR Order No. 
60363.) 

Department or Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 7260, 
Department of the Interior. Washington, D.C. 
20240..202- 343-3891. 

BUREAU OF OUTDOOR RECREATION 

Final 

South Fork New River, National Wild and 
Scenic River. Ashe and Alleghany Counties, 
N.C., March 12: Proposed is the declaration 
of a segment of the New River and Its tribu¬ 
tary. South Fork, as a component of the Na¬ 
tional Wild and Scenic Rivers System under 
the provisions of the Wild and Scenic Rivers 
Act, Public Law 90-542. The stream segments 
are located within Ashe and Alleghany Coun¬ 
ties In North Carolina. No Irreversible and 
irretrievable commitment of resources would 
be involved. Comments made by: AHP, COE, 
HEW. DOC. DOI. EPA, DOT, FPC. State 
agencies, conservation groups, and individu¬ 
als. (ELR Order No. 60376.) 

BON NEVILLE POWER ADMINISTRATION 

Draft 

Haymill Service Area Facility (Supple¬ 
ment), Minidoka County. Idaho, March 9: 
Proposed Is the construction of approxi¬ 
mately 8 miles of 138-kV transmission line 
between a tap point on an Idaho Power Com¬ 
pany line and BPA's Haymill Substation, both 
near Rupert, Idaho. Project plans also in¬ 
clude the addition of new terminal facili¬ 
ties to the Haymill Substation. Project Im¬ 
plementation would cause slight disturbances 
to natural vegetation, cropland, and asso¬ 
ciated wildlife habitat. (ELR Order No. 
60349.) 

Bureau op Reclamation 

Draft 

Project Skywater, March 8: The proposed 
program is a research cloud seeding effort 
designed to remove scientific uncertainties 
and develop the technology required to make 
cloud seeding a scientifically sound and so¬ 
cially acceptable water resources manage¬ 
ment tool. Field experiments are conducted 
In the mountains during the winter and In 
the plains during the summer. The primary 
Impact of the program’s research activities 
are insignificant, believed to be slight but 
unidentifiable Increase in plant growth and 
stream discharge. Research to date has failed 
to Identify adverse effects associated with 
the program. (ELR Order No. 60334.) 

Colorado River Water Quality Program. 
Colorado. Utah, and Nevada, March 8: Pro¬ 
posed Is the construction of four salinity 
control units as a part of the Initial stage 
of the Colorado River ^ Water Quality Im¬ 
provement Program. These units include 
Paradox Valley Unit. Colorado: The Grand 
Valley Unit, Colorado: the Crystal Geyser 
Unit, Utah; and the Las Vegas Wash Unit, 
Nevada. This statement presents cumulative 
impacts of the program and detailed impacts 
of the Las Vegas Wash and Crystal Geyser 
Units. Implementation of all salinity con¬ 
trol units will reduce the salinity of the Colo¬ 
rado River at Imperial Dam by about 165 
milligrams per liter. (ELR Order No. 60335.) 


Dallas Creek Project, Colorado, several 
counties In Colorado, March 9: The proposed 
project calls for the construction of two 
earthfill dams and water collection and de¬ 
livery systems In the Uncompahgre River 
Basin, Colorado. This project would supply 
water for irrigation, municipal, and Indus¬ 
trial use, as well as benefit fisheries, recrea¬ 
tion. and flood control. Adverse effects In¬ 
clude the reduction of wildlife habitat and 
hunting opportunities by the conversion of 
3,880 acres of dry land to irrigated cropland 
and the Inundation of 1,940 acres in reservoir 
basins. (ELR Order No. 60362.) 

Final 

San Felipe Division. Central Valley Project, 
Santa Clara and San Benito Counties, Calif., 
March 10: Proposed Is the construction and 
operation of the San Felipe Division facilities 
to provide about 200.000 acre-feet of supple¬ 
mental municipal, industrial, and Irrigation 
water to 18,000 acres of Santa Clara and San 
Benito Counties. The division facilities will 
require about 850 acres of land and will Im¬ 
port water from the Central Valley through a 
tunnel and distribute it thorugh a system of 
open and closed conduits and relief pump¬ 
ing plants. Some 21 archeological sites might 
bo affected, and the natural landscape altered 
by construction. During the fall and winter 
the 150 acre San Justo Reservoir will be de¬ 
void of both water and vegetation. Comments 
made by: DOI. EPA. USDA, DOC. AHP, HEW, 
DOT, FPC, COE, State and local agencies, and 
concerned organizations. (ELR Order No. 
60353.) 

BUREAU of sports fisheries and wildlife 
Final 

Proposed Wilderness, Cabeza Prleta Game 
Range, Yuma and Pima Counties, Ariz., 
March 10: Proposed Is the legislative designa¬ 
tion of 833,500 acres of the Cabeza Prleta 
Game Range and adjacent lands as wilder¬ 
ness within the National Wilderness Preser¬ 
vation System. Short-term management en¬ 
try by motorized vehicles may temporarily 
detract from the wilderness experience. Com¬ 
ments made by: DOD, TREA, DOI, and State 
agencies. (ELR Order No. 60304.) 

Nuclear Regulatory Commission 

Contact: Mr. Benard Rersche, Director of 
Division of Reactor Licensing, P-722, NRC, 
Washington, D.C. 20555, 301-492-7373. 

Draft 

Greene County Nuclear Powerplant. Greene 
County, N.Y., March 11: Proposed is the is¬ 
suance of construction permit to the Power 
Authority of the State of New York for the 
construction of the Greene County Nuclear 
Power Plant. The plant will employ a pres- 
surized-water reactor to produce a warranted 
output of 3600 MWt. A steam turbine gen¬ 
erator will use this heat to provide 1191 
MWe (net) of electrical power capacity. The 
exhaust steam will be cooled by a closed-cycle 
system Incorporating natural-draft cooling 
towers using makeup water from the Hudson 
River. No significant environmental Impacts 
are anticipated. (ELR Order No. 60365.) 

Department of Transportation 

Contact: Mr. Martin Convlsser, Director, 
Office of Environmental Affairs, UB. Depart¬ 
ment of Transportation, 400 7th Street, S.W., 
Washington. D.C. 20590, 202-426-4357. 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

U.S. 30 Improvement, Hall County, Nebr., 
March 9: Proposed Is the Improvement of 
existing Urban Highway U.S. 30 from the 
west end of yie Central Business District 
through the US. Highway 281/30 Intersection 
located at the west edge of Grand Island, 
Nebraska. To accomplish the proposed Im¬ 


provements, five basic traffic systems are 
being considered which Include the ‘Do Noth¬ 
ing' or existing system alternative, two dif¬ 
ferent four lane divided systems, and two 
different one-way pair systems. Depending 
on the alternate chosen, up to 1.05 acres will 
be required for right-of-way and up to 16 
people will be displaced. (ELR Order No. 
60350.) 

S.T.H. 83, Waukesha County, Waukesha 
County, Wis M March 9: Proposed Is the Im¬ 
provement of S.T.H. 83 located In the south¬ 
eastern part of Wisconsin In the Town and 
Village of Mukwonago. The termini of this 
2.5 mile project area at the south is the new 
S.T.H. 83-S.T.H. 15 interchange and at the 
nortfc, It is the existing S.T.H. 83. Project al¬ 
ternatives are to remain on the existing 
alignment, M do nothing," and relocate a new 
roadway. Adverse effects will vary depending 
upon the alternative chosen. (ELR Order No. 
60338.) 

Final 

Steese Highway, Alaska. March 9: The 
project involves the upgrading of 38 miles 
of the existing sub-standard road to Federal 
Secondary standards. The project extends 
from mile 43.8 on the Steese Highway to 
Montant Creek near mile 82. One bridge will 
be constructed to replace an existing 82-foot 
structure. The only adverse Impact that will 
be felt will be to vegetation and wildlife dl- 
rectloy on the proposed route. The 4(f) state¬ 
ments deals with land used for recreation 
purposes. Comments made by: EPA, USDA. 
DOI, State agencies, and interested groups. 
(ELR'Order No. 60348.) 

1-86, Manchester to Vernon, Hartford and 
Tolland Counties, Conn., March 9: Proposed 
Is the reconstruction of a 2 8 mile link of 
Interstate Route 86 along the existing cor¬ 
ridor In the Towns of Manchester, South 
Windsor, and Vernon, Connecticut. The pro¬ 
posed expressway will provide four to five 
travel lanes In each direction, thus requiring 
that the right-of-way be widened from 200 
to 400 feet. Adverse impacts of the project 
Include the displacement of 66 families and 
9 businesses. Comments made by. (ELR Order 
No. 60343.) 

S.R. 161, Marlon County, HI., March 11: 
The proposed project Is the Improvement of 
Illinois Route 161. The Improvement begins 
at Woods Lane and ends at a point 3.000 feet 
west of the City Limits of Centralla near 
Crooked Creek. Total project length Is 5.2 
miles. The proposed Improvement will con¬ 
sist of a combination of various lane num¬ 
bers and pavement widths from the east to 
the west side of Centralla. Adverse effects 
of project Implementation include the ac¬ 
quisition of 25.8 acres, and the displacement 
of 39 residences and 4 businesses. Comments 
made by: HUD, DOI. EPA. USDA. DOT. and 
State agencies. (ELR Order No. 60369.) 

8.R. 9 By-pas«. Keene. Cheshire County. 
NJI., March 9: Proposed la the construction 
of a 2.8 mile, 2-lane section of New Hamp¬ 
shire Route 9 Bv-pa*s from SR 12 By-pass to 
approximately 1700 feet east of the Junction 
of SR 9 and SR 10. Plans for future expansion 
to four lanes are Included. Acquisition of 185 
acres of land. Including nine residences and 
one business and 2.0 acres of park land. Is 
required for the project. A 4(f) statement Is 
Included. Comments made by: EPA, USDA, 
HEW, HUD. DOI, DOC. FPC, COE. State and 
local agencies, and interested groups. (ELR 
Order No. 60337.) 

Due to incomplete distribution the re¬ 
view period for the final EIS concerning 
1-595, Arlington County, Virginia has 
been extended from January 19, 1976 to 
March 24, 1976. 

Gary L. Widman, 

General Counsel. 

(FR Doc.76-7821 Filed 3-18-76:8:46 am] 
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FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of February 27 through March 5, 1976 

Notice is hereby given that during the 
week of February 27 through March 5, 
1976, the appeals and applications for ex¬ 
ception or other relief listed in the 
Appendix to this notice were filed with 
the Federal Energy Administration's Of¬ 
fice of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 

Appendix 


will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations, 
the date of service of notice shall be 
deemed to be the date of publication 
of this notice or the date of receipt by 
an aggrieved person or actual notice, 
whichever occurs first. 

Dated: March 15,1976. 

Michael F. Butler, 

General Counsel. 


.—List of cases received by the Office of Exceptions and Appeals, week of Feb. 27 


Dato Name and location o( applicant Case No. Type of submission 


Feb. 27, 1976... Consumers Power Co.. Jackson, Mich. Of granted: FM H 0030 
Consumers' base period allocation of SX G feedstock 
aa set forth in FEA’s Dec. 12. 1075 amended order 
would be Increased and certain new suppliers of 
8NO feedstock would be designated as base period 
suppliers.) 

Do ..Coastal State Gas Corp., Houston, Tex. Of granted: FKS-0764 

Coastal State (la- Corp. would receive a stay from 
FEA's Feb. 6, 1076 remedial order pending its appli¬ 
cation for appeal.) 

Do . Good Hope Refineries, Inc., Springfield, Mass. (If F PI 0089 

granted: FEA’s July 9, 1075 decision and order re¬ 
garding the importation of unfinished oils on a 11* 
censo fee-free basis would be modified to cover 
finished products.) 

Do.. Mi nurd Run OH Co., Bradford, Ta. (Tf granted: FEE-2256 

Crude oil produced from the Penn Grade field 
would be sold at prices above the celling prices.) 

Do. Pennsylvania OM and Gas Association, Custer City, FEE 2255 

Pa. (If granted: Crude oil produced from tho Penn 
Grade field would be sold at prices ahovo the ceiling 
price.) 

I*>- Rios. George P.. Alhambra, Calif. (If granted: FEE 2254 

Mr. Rios would be assigned a new supplier of motor 
gasoline based on tho alleged falsified services 
rendered by Its present supplier, Erust Distributing, 

Inc.) 

Mar. 1,1976.... Class exception (natural gas processors) (If granted: FEX 0033 
The FEA would clarify the extent of the relief 
granted to natural gas processors in FEA’s Aug. 29, 

1975 decision and order.) 

Do.....Gulf Oil Corp.. Houston, Tex. Of granted: FEA Re- FEA-0733 

gion Ill’s Jan. 26. 1976 remedial order pertaining to 
the prices charged to Virginia Electric A Power Co. 
for No. 2 distillate would be rescinded.) 

Do....Mid-Michigan Truck Service, Grand Rapids, Mich. FST-0002 

(If ft ranted: Mid-Michigan Truck Service would 
receive a temporary stay pending its application for 
exception.) 

Do.Mobil Oil Corp.. New York. N.Y. (If granted: FEA’s FEA-0760 

Jan. 23, 1976 decision and order would l>c rescinded 
and Mobil Oil Corp. would bc#rnnitlcd to increase 
the prices of the covered products which it sells to 
reflect certain crude oil cost increases.) 

Do. National Propane Corp.. New Hyde Park. N.Y. (Tf FEE 2260 

granted: National Proliant? Corp. would not bo 
required to file Form FEA 302-M-l.) 

Do.Ohio Oil A Gas Association, Newark. Ohio (If granted: FEE-2257 

Crude oil produced from the Penn Grade field would 
lie sold at prices above the celling price.) 

Do....-Sid Riciuurdson Carbon A Gasoline Co.. Forth Worth, FEE-2258 

Tex. (Ifgranted: Sid Richardson Carlion A Gasoline 
CA would la? permitted to increase its prices for the 
natural gas liquid products to reflect nonprodurt 
cost increases in excess of $.005 |>er gal.) 

Mar. 2, 1976-Arlxona Fuels Corn., Salt Lake City, Utah (Ifgranted: FEE-2261 

Arlxona Fuels Corp. would receive an exception to FES-2261 
the old oil entitlements program for August and 

September 1975.) 

Do.Bourne and Noll, Summit, N.J. (If granted: FEA’s FEA-0767 

Jan. 29, 1976 information denial would be rescinded 
and Bourne and Noll would receive a copy of an 
NGFV issued to Phillips Petroleum Co.) 

Do.Butler Aviation International, Inc. Washington. D.C. FES-0CM0 

(If granted: Butler Aviation International, Inc. 
would receive a stay of the requirements of FEA’s 
Feb. 24, 1976 decision and orucr pending Judicial 
review.) 

Do.Gladieux Refinery, Tnc., Fort Wayno. Ind. (Ifgranted: FEE-2263 

Gladiolix Refinery, Inc., would receive an adjust¬ 
ment of its base period in the determination of the 
Canadian allocation program.) 

Do.Rural Natural Gas Co.. Cincinnati, Ohio (Ifgranted: TEE-2266 

Rural Natural Gas Co. would be assigned a new, 
lower priced supplier of propane to replace its base 
period supplier. Burmah LP Gas, Inc.) 


Request for modification of 
FEA's Dee. 12, 1975 

amended order. 


Request for stay of FEA's 
remedial order, Feb. 6, 
1976. 

Modification of FEA's July 9, 
1975 decision and order. 


Price exception (sec. 212.74). 


Do. 


Exception to change sui»- 
pliers. 


Supplemental order, <7<u»« 
exception, 2 FEA Par. 
844MJ1 (Aug. 29, 1975). 

Appeal of FEA Region Ill's 
Jan. 26, 1976 remedial 

order. 


Temporary slay: Mid-Michi¬ 
gan Truck Service, 3 FEA 
Par. — (Feb. 13, 1976). 


Appeal of FEA’s exception 
decision and order In Mobil 
Oil Corp., 3 FEA Tar. 
80.083 (Jan. 23, 1976). 


Exception to FEA’S nqnirt- 
ing requirements. 

Trice exception (sec. 212.74). 


Price exception (sec. 212.165). 


Exception to the old oil en¬ 
titlement* program; stay 
requested. 


Appeal for FEA’s denial 
Informal ion request. 


of 


Stay of FEA’s decision and 
order; Butler Aviation 
International, Inc. 3 FEA 
Par. —(Feb. 24, 1976). 

Exception to tho Canadian 
allocation program. 


Exception to chango sup¬ 
pliers. 
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Date Kamo and location of applicant Case No. Typo of submission 


Do...Republic Engineers, Inc., Dallas, Tex. (If granted: 

Crude, oil produced from six wells would be sold at 
l>rices above the ceiling price.) 

Mar. 3, 1976_American Pacific International. Inc. Los Angeles, 

Calif. (If granted: Crude oil produced from webs 
numbers 2,3, and 4 of the Lewis Lease would be sold 
at prices above the ceiling price.) 

Do.Indianapolis Power A Light Co. (C. C. Perry), Indian¬ 

apolis, Ind. (If granted: Indianapolis Power dr Light 
Co. would receive an exception from FEA provisions 
10 CFR 215.3(a) and be permitted to use No. 2 fuel 
oil rather titan coal to meet environmental standards 
at its C. C. Perry Generating Station.) 

Do....Permian Corn., Houston, Tex. (If granted: FF.A's 

Jan. 30, 1070 decision and order would be rescinded 
and Permian Corn, would be permitted to pay pro¬ 
ducers of crude oil prices in excess of those permitted 
under the provisions of sec. 212.73.) 

Mar. 4,1973_Consumers Power Co., Washington, D.C. (Tf granted: 

Consumers Power Co. would receive an adjust¬ 
ment to the has fieriod volume of crude oil which 
It is entitled to receive under the Canadian allocation 
program.) 

Do._.Dayton Malleable, Tnc., Columbus, Ohio (If granted: 

FEA’s June 20. 1976 decision and order would be 
rescinded and Dayton Malleable, Inc. would be |>er- 
milLcd to burn No. 2 fuel oil rather than coal in its 
two air furnaces.) 

Do.Dollar Rent A-Car Systems, Los Angeles, Calif. (If 

granted: FEA’s Jan. 16, 1976 decision ami order 
would be rescinded and Dollar Rent-A-Car would 
receive an increase in its base period use of motor 
gasoline.) 

Do . Golden Flame Fuel Co., PIttsbureh. Pa. (If granted: 

FEA’s Feb. 6, 1976 decision ami order would be re¬ 
scinded and Golden Flame Fuel Co. would 1m* iH*r- 
mitted to increase Us maximum permissible selling 
prices for No. 2 fuel oil.) 


FEE-2259 
FEE 2265 

FEE 2263 

FEA 0708 

FEE 2267 

FEA 0770 

FEA 0771 

FEA 0769 


Price exception (sec. 212.74) 


Price exception (sec. 212.72), 


Exception to sec. 215. 


Appeal of FF.A’s exception 
decision in Permian CVrp., 
8 FEA Par. 83,010 (Jan. 80, 
1976). 


Exception to the Canadian 
allocation program. 


Appeal of FEA’s exception 
decision and order in 
Dayton MollraWe, /tic., 2 
FEA Par. 83,184 (Juno 20. 

1975) . 

Appeal of FEA’s exception 
decision and order in Dollar 
Rcnl-a-Cnr System*, 3 FEA 
Par. 83,075 (Jan. 18, 1976). 

Appeal of FEA’s exception 
decision and order In 
Golden Flame Fuel Co., 3 
FEA Pr. 83,094 (Feb. 6, 

1976) . 


Do.Shell Oil Co. (Bayou Goula), Houston, Tex. (U 

f ramed: Shell Oil Co. would la? permitted to increase 
ts prices for the natural gas liquid products it frac¬ 
tionates at its Bayou Goula gas plant to reflect non- 
product cost increases in excess of $.005 per gal.) 

Do.Bhell Oil Co. (Calumet), Houston, Tex. (If granted: 

Shell Oil Co. would be permitted to increase its 
prices for tlie natural gas liquid products it. frac¬ 
tionates at its Calumet gas plant to reflect non- 
product cost increased in excess of $.005 per gal.) 

Do.Shell Oil Co. (Camargo), Houston, Tex. (If granted: 

Shell Oil Co. would lie permitted to inrreaac its 
prices for the natural gas liquid products it frac¬ 
tionates at its Camargo gas plant to reflect non¬ 
product cost increases in excess of $.005 per gal.) 

Do.Shell Oil Co. (Chalkley), Houston, Tex. (If granted: 

Shell Oil Co. would ho permitted to increase its 
prices for the natural gas liquid products it fraction¬ 
ates at its Chalkley gas plant to reflect non-product 
cost increases in excess of $.005 |>er gal.) 

DO.Shell Oil Co. (Conley), Houston, Tex. (If granted: 

Shell Oil Co. would be permitted to increase its 
prices for the natural gas liquid products It fraction¬ 
ates at its Conley gas plant to reflect non-product 
cost increases in excess of $.005 per gal.) 

Do.Bhell Oil Co. (Elk City). Houston, Tex. (If granted: 

Bhell Oil Co. would be permitted to Increase its prices 
for the natural gas liquid products It fractionates at 
Sts Elk City gas plant to reflect non-product cost 
increases in excess of $.005 per gal.) 

Do.Bhell Oil Co. (Elmwood), Houston, Tex. (If granted: 

Bhell Oil Co. would be permitted to Increase its prices 
for the natural gas liquid products it fractionates 
at its Elmwood gas plant to reflect non-product cost 
Increases in excess of $.005 per gal.) 

Do .Bhell Oil Co. (Knville), Houston, Tex. (If panted: 

Bhell Oil Co. would be permitted to increase its prices 
for the natural gas liquid products It fractionates at 
its Enviilc gas plant to reflect non-product cost In¬ 
creases in excess of $.005 per gal.) 

Do .Shell Oil Co. (Fashing), Houston. Tex. (If granted: 

Bhell Oil Co. would be. permitted to increase its 

S rices for the natural gas liquid products It frac- 
onates at its Fashing gas plant to reflect non- 
product cost increases In excess of $.005 per gal.) 

Do .Bhell OH Co. (Goodwater), Houston, Tex. (If granted: 

Shell Oil Co. would be permitted to Increase its 
prices for the natural gas liquid products it frac¬ 
tionates at its Goodwater gas plant to reflect non- 
productcostln creasesin excess off.OOS per gal.) 

Do .Bhell Oil Co. (Halley). Houston, Tex. (If granted: 

Shell OU Co. would be permitted to increase its 
prices for the natural gas liquid products It frac¬ 
tionates at I ts Halley gas plant to reflect non prodoct 
cost increases in excess of $.005 per gal.) 

Do..—... Shell Oil Co. (Houston Central), Houston, Tex. (If 
granted: Bhell Oil Co. would be permitted to increase 
its prices for the natural gas liquid products it frac¬ 
tionates at its Houston Central gas plant to reflect 
nou product cost Increases In excess of $.005 per gal.) 


FEE-2268 

FEE 2269 

FEE 2270 

FEE-2271 

FEE-2272 

FEE-2278 

FEE-2274 

FEE-2276 

FEE-2276 

FEE 2277 

FEE-2278 

FEE-2279 


Price exception (sec. 212.165). 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do* 


Do; 


Do; 

* 

Do; 
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Date 


Name ami location of applu-nu t Case No. Tyi*> of submission 


Do. 


Do. 


Do. 


Do ... 


Do. 


Do. 


Do 


Do. 


Do- 


Do 


Do_ 


Do . 


Do.. 


Do_ 


Do. 


Do.. 


Do.. 


Do.. 


Do... 


Do.. 


Shell Oil Co. (Indian Basin). Houston. Tex. (If 
granted: 8hcll Oil Co. would lie imanitted to In¬ 
crease Its prices for the natural gas liquid products it 
fractionates at its Indian Basin gas plant to reflect 
non-product cost Increases in excess of $.005 per gal.) 
Shell OH Co. (Iowa), Houston. Tex. (If granted: 
Shell Oil Co. would l>e permitted to Increase its 
prices for the natural gas liquid products it frac¬ 
tionates at its Iowa gas plant to reflect non-product 
cost increases in excess of $.005 per gal.) 

Shell Oil Co. (Kudu). Houston, Tex. (If granted: 
Shell OH Co. would be permitted to Increase its 
prices for the natural gas liquid products It frac¬ 
tionates at its Kudu gits plant to reflect non-product 
cost increases in excess ol $.005 per gul.) 

Shell OH Co. (Lake Washington), Houston. Tex. (If 
granted: Shell Oil Co. would be permitted to increase 
its prices for the nature! gas liquid products it frac¬ 
tionates at Us Lake Washington gas plant to reflect 
non-product coat increases in excess of $.005 per gal. ) 
... Shell Oil Co. (Laverne), Houston, Tex. (If granted: 
Shell Oil Co. would be permitted to increase its 
prices for the natural gas liquid products it fraction¬ 
ates at its Lavome gas plant to reflect nou-product 
cost Increases in excess of $.005 per gal.) 

. .. Shell Oil Co. (Lirette), Houston, Tex. (If granted: 
Shell Oil Co. would be permitted to Increase Its 
prices for the natural gas liquid products it fraction¬ 
ate^ at its Lirette gas plant to reflect non-product 
cost increases in excess of $.005 per gal.) 

- Shull Oil Co. (Mermantua), Houston. Tex. (Ifgranted: 

Shell Oil Co. would bo permitted to increase Us 
prices for the natural gas liquid products U fraction¬ 
ates at Us Mermantua gas plant to reflect non¬ 
product cast Increases In excess of $.005 per gal.) 

- Shell Oil Co. (Molino), Houston, Tex. (If granted: 

8hrll Oil Co. would be permitted to increase lr» 
prices for tho natural gas liquid products it frac¬ 
tionates at its Molino gas plant to reflect non-produet 
cost increases In excess of $.005 per gal.) 

_Shell OH Co. (Norco). Houston. Tex. (U granted: 

Shell Oil Co. would be permitted to Increase its 
prices for the natural gas liquid products it fraction¬ 
ates at its Norco gas plant to reflect ima-product 
cast increases in excess of 5.005 per gat.) 

— Shell Oil Co. (Oxona). Houston. Tex. (If granted: 
Shell Oil Co. would be permitted to increase its 
prices for the natural gas liquid products It fraction¬ 
ates at its Ozona gas plant to reflect non-product 
cost increases In excess of $.U06 per gal.) 

-Shell Oil Co. (Person), Houston, Tex. (if gran ted: Shell 

Oil Co. would be permitted to increase its priees for 
the natural gas liquid products iL fractionates at its 
Person gas plant to reflect, lum-producl cost increases 
in excess of $.005 per gal.) 

Shell Oil Co. (FrontIce), Houston. Tex. (If granted: 
Shell Oil Co. would be permitted to increase its 
prices for the natural gas liquid products it fraction¬ 
ates at its Prentice gas plant to reflect non-product 
cost Increasees in excess of $.0(15 per gaU 
Shell Oil Co. (Bed Fish Bay). Houston, Tex. (If 
granted:.Shell Oil Co. would he permitted to Increase 
its prices for tiio uni urn I gits liquid products it fruc- 
( tunnies at its Red FlsWBuy gas plant to reflect nou- 
produet cost increases in excess of 5.IHV* per gal.) 

.. Shell OU Co. (Tallahala). Houston, Tex. (If granted: 
Shull Oil Co. would bo permitted U> increase its 
prices for tile natural gas liquid products It frac¬ 
tionates at its Taliahala gas plant to reflect non- 
product cost increases in excess of $.005 j>er gai.) 

Shell Oil Co. (Ten Section), Houston, Tex. (Tfgranted: 
Shell OH Co. would be permitted to Inereaae its 
prices for the natural gas liquid products it frac¬ 
tionates at its Ten Section gas plant to reflect non¬ 
product cost increases in excess of $.005 |*ergal.) 

. Shell Oil Co. (TXL). Houston, Tex. (I? granted: 
Shell Oil Co. would Ik: permitted to iucreoso its 
prices fur the natural gas liquid products it frac¬ 
tionates at its TXL gas plaut to reflect nou-product 
cost increases in excess of $.005 |*r gnl.) 

. Sin-11 Oil Co. (Van), Houston. Tex. (If granted: Shell 
Oil Co. would be |w*rmiltcd to inerease its prices fur 
the natural gas liquid products it fractionate** at its 
Von gas plant to reflect, nonproduct cost increases in 
excess of $.005 per gal.) 

. Shull Oil Co. (Ventura), Houston. Tex. (U granted: 
Shell Oil Co. w ould be j>ennitted to increase its prices 
for the natural gas liquid products it fractionates at 
its Ventura gas plant to reflect non-product cost in¬ 
creases In excess of $.005 per gal.) 

. Shell Oil Co. (Weeks Island). Houston. Tex. (II 
granted: Shell Oil Co. would be permitted to increase 
its prices for the natural gas liquid products It frac¬ 
tionates at its Weeks Inland gas plant to reflect non¬ 
product cost Increases in excess of $.005 per gal.) 

. Shell OH Ca (West 8«nonofo). Houston, Tax. (If 
granted: Sln-Il OU Co, would be permitted to increase 
Its prices for the natural gas liquid products it frac¬ 
tionates at its West Seminole gas plant in reflect non- 
produet cost Increases in excess of $.uui per gat) 


PE* 22*0 

FEE 2281 

FEE -2288 

FEE 2283 

FEE -2284 

FEE 2285 

FEE 2288 

FEE-2287 

FEE 2288 

FEE 2280 

FEE-2290 

FEE-2291 

FEE-2232 

FER-2201 

FEE-2294 

FEE -2295 

FEE 2298 

FEK-2297 

FEE-2298 

FEE-2298 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 


Da 

Da 


Da 
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Do .Shell Oil Co. ( Yates), Houston, Tex. (If granted: Shell FEE-2300 Do. 

Oil Co. would be permitted to incream its prices for 
the natural gas liquid products It fractionates at Its 
Yates gas plant to reflect non-product cost increases 
in excess of $ 005 per gal.) 

Mar. 8,1970_Indianapolis Power & Light Co. (Stout), Indianapolis, FEE-2204 Exception to sec. 2l5. 

Ind. (II r ranted: Indianapolis Power & Light Co. 
would receive an exception from FEA provisions 10 
CFR 215.3(a) and be permitted to bum No. 2 fuel oil 
rather than coal to meet environmental standards at 
Its Stout Generating Plant.) 


| FR Doc.76-7786 Filed 3-15-76;3:59 pm] 


FEDERAL POWER COMMISSION 

[Docket No. RP76-63] 

ALABAMA-TENNESSEE NATURAL GAS 
COMPANY, ET AL. 

Extension of Time 

March 10,1976. 

On February 23, 1976, Lone Star Gas 
Company, Lone Star Gathering Com¬ 
pany and Pennsylvania and Southern 
Gas Company filed motions to extend the 
time for complying with order issued 
February 9, 1976, in the above-indicated 
proceeding. 

Notice is hereby given that the time 
for Lone Star Gas Company; Lone Star 
Gathering Company, and Pennsylvania 
and Southern Gas Company, and Penn¬ 
sylvania and Southern Gas Company to 
comply with order issued February 9, 
1976, in the above proceeding is ex¬ 
tended to and including March 12, 1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-7870 Filed 3-13-76;8:45 am] 


[Docket Nos. RP72-110, PGA76-7] 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

March 12, 1976. 

Take notice that Algonquin Gas 
Transmission Company (Algonquin 
Gas), on March 1, 1976. tendered for 
filing Fifteenth Revised Sheet No. 10 to 
its FPC Gas Tariff, First Revised Volume 
No. 1. 

This sheet is being filed pursuant to 
Algonquin Gas’ Purchased Gas Cost Ad¬ 
justment Provision set forth in Section 
17 of the General Terms and Conditions 
of its FPC Gas Tariff, First Revised 
Volume No. 1. The rate change is being 
filed to reflect a change in purchased 
gas costs to be paid by Algonquin Gas to 
its supplier, Texas Eastern Transmission 
Corporation on April 1, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8, 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 22, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 


testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-7860 Filed 3-18-76;8 45 am| 


[Docket No. RP76-10 (PGA) ] 

ARKANSAS-LOUISIANA GAS CO. 

Certification of Settlement Agreement 

March 12, 1976. 

Take notice that on February 25, 1976, 
Presiding Administrative Law Judge 
Ernst Liebman certified to the Commis¬ 
sion the record in the above captioned 
proceeding as well as a proposed stipula¬ 
tion and agreement which purports to 
settle all the issues associated with the 
purchased gas adjustment clause filed by 
Arkansas-Louisiana Gas Company 
(Arkla) on September 15, 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10) f All such 
petitions or protests should be filed on or 
before March 29, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-7863 Filed 3-18-76:8:45 am] 


[Docket No. C176-396[ 

BRIERCREST OIL CO. 

Order Maintaining Service Pendente Lite 
and for Interim Protection 

March 12, 1976. 

On February 23. 1976, Briercrest Oil 
Company (Briercrest) filed a petition for 
a declaratory order, or In the alternative 
for a protective order to be effective 
pending the ultimate determination of 
court review, if such be sought, of any 
Commission order issued in this pro¬ 
ceeding, or if no such review be sought, 


thence pending outcome of final Judicial 
review in the proceeding now pending 
in the United States Court of Appeals 
for the Fifth Circuit, Southland Royalty 
Co ., et al. v. F.P.C., Nos. 75-3373, et al 

The matters and issues set forth and 
raised in the petition filed by Briercrest 
are similar if not identical to those which 
the Commission had before it and con¬ 
sidered when it issued Opinion No. 737 

on July 11, 1975, - FPC -, and 

Opinion No. 737-A on September 3, 1975, 
-FPC-.’ Those opinions, and ac¬ 
companying orders, are the subject of 
the pending litigation in Southland 
supra. Consequently, we find it to be ap¬ 
propriate and proper to require Brier- 
crest not to take any action that will 
diminish or jeopardize the flow of natural 
gas from the leases which are the subject 
of its petition for any reason, including 
the termination of any lease agreement, 
pending the ultimate determination of 
judicial rsview of the Commission’s 
Opinion Nos. 737 and .737-A, or of this 
order. Additions llv, we shall provide for 
interim protection of Briercrest’s as¬ 
serted rights and interests. 

The Commission orders: (A) Briercrest 
may not for any cause, including termi¬ 
nation of the subject lease agreements, 
take any action to reduce production 
from the leasehold properties involved 
herein without prior Commission per¬ 
mission and approval. 

(B> If Briercrest should seek review of 
this order and, upon review in such pro¬ 
ceeding or in Southland Royalty Co. v. 
F.P.C.. 5th Cir., Nos. 75-3373, et al. , it is 
ultimately determined that the gas may 
be sold to others than El Paso without 
abandonment authority, then any de¬ 
liveries by Briercrest pending such judi¬ 
cial review shall not have constituted a 
dedication of its gas to the interstate 
market and acceptance of monies paid 
for gas delivered pending judicial review 
shall not prejudice the rights of Brier¬ 
crest in the premises; further, El Paso 
shall be required to repay Briercrest in 
gas for the deliveries made to it pending 
judicial review. Such repayment is to be 
made by El Paso subject to the following 
conditions: (a) the pay-back volumes 
are to be delivered in an equitable man¬ 
ner over a reasonable period of time, sub¬ 
ject to further Commission order as to 
scheduling but not as to entitlement if 
El Paso and Briercrest cannot agree as 
to such scheduling, (b) Briercrest shall 
return to El Paso the monies paid for 
deliveries made pending judicial review, 
such repayment to be made within thirty 
(30) days following the end of each cal¬ 
endar month during which payback vol¬ 
umes are delivered by El Paso, and (c) 
the payback volumes shall not be con¬ 
sidered to be jurisdictional gas and ac¬ 
ceptance thereof by Briercrest or any of 


1 Opinion No. 737-B issued December 18, 
1975, Is merely procedural in nature noting 
that any Interim agreements entered into by 
reason of the parties effectuating the service 
requirements of Opinion No. 737 need not be 
filed with the Commission as rate schedule 
or certificate filings. 
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their customers, shall not subject any of 
them to Commission jurisdiction. 

By the Commission. 

r seal 1 Kenneth F. Plumb, 

Secretary. 

{FR Doc.76-7828 Filed 3-18-70;8:45 am) 


(Docket No. CI76-3151 

DORE CORPORATION, ET AL 

Order Maintaining Service Pendente Lite 
and for Interim Protection 

March 12, 1976. 

On December 30, 1975, Dore Corpora¬ 
tion, and other interest owners (Dore) 
filed a petition for a declaratory order, or 
in the alternative for a protective order 
to be effective pending the ultimate de¬ 
termination of court review, if such be 
sought, of any Commission order issued 
in this proceeding, or if no such review 
be sought, thence pending outcome of 
final judicial review in the proceeding 
now pending in the United States Court 
of Appeals for the Fifth Circuit, South¬ 
land Royalty Co., et al. v. F.P.C., Nos. 75- 
3373. et al 

The matters and issues set forth and 
raised in the petition filed by Dore are 
similar if not identical to those which 
the Commission had before it and con¬ 
sidered when it issued Opinion No. 737 

on July 11. 1975. - FPC -, and 

Opinion No. 737-A on September 3, 1975, 
-FPC-, l Those opinions and ac¬ 
company iing orders, are the subject of 
the pending litigation in Southland . su¬ 
pra. Consequently, we find it to be appro¬ 
priate and proper to require Dore not to 
take any action that will diminish or 
jeopardize the flow of natural gas from 
the leases which are subject of its peti¬ 
tion for any reason, including the ter¬ 
mination of any lease agreement, pend¬ 
ing the ultimate determination of judi¬ 
cial review of the Commission's Opinion 
Nos. 737 and 737-A, or of this order. 
Additionally, we shall provide for in¬ 
terim protection of Dore's asserted 
rights and interests. 

The Commission orders: (A) Dore may 
not for any cause, including termination 
of the subject lease agreements, take any 
action to reduce production from the 
leasehold properties involved herein 
without prior Commission permission 
and approval. 

(B) If Dore should seek review of this 
order, and upon review in such proceed¬ 
ing or in Southland Royalty Co. v. F.P.C. 
5th Cir.. Nos. 75-3373, et al., it is ulti¬ 
mately determined that the gas may be 
produced by or sold to others than Dia¬ 
mond 8hamrock Corporation (Dia¬ 
mond), Natural Gas Pipeline Company 
of America (Natural), Northern Natural 
Gas Company (Northern) or Panhandle 
Eastern Pipeline Company (Panhandle), 


1 Opinion No. 737-B Issued December 18, 
1975. Is merely procedural In nature noting 
that any Interim agreements entered into 
by reason of the parties effectuating the 
service requirements or Opinion No. 737 need 
not be filed with the Commission as rate 
schedule or certificate filings. 


without abandonment authority, then 
any deliveries pending such judicial re¬ 
view shall not have constituted a dedica¬ 
tion of its gas to the interstate market 
and acceptance of monies paid for gas de¬ 
livered pending judicial review shall not 
prejudice the rights of Dore in the prem¬ 
ises; further Diamond, Natural, North¬ 
ern or Panhandle shall be required to 
repay Dore in gas for the deliveries made 
to it pending judicial review. Such re¬ 
payment is to be made by Diamond, 
Natural, Northern or Panhandle subject 
to the following conditions: (a) the pay¬ 
back volumes are to be delivered in an 
equitable manner over a reasonable 
period of time, subject to further Com¬ 
mission order as to scheduling but not as 
to entitlement if Diamond. Natural. 
Northern, Panhandle and Dore cannot 
agree as to such scheduling, (b) Dore 
shall return to Diamond, Natural, North¬ 
ern, or Panhandle the monies paid for 
deliveries made pending judicial review, 
such repayment to be made within thirty 
(30) days following the end of each cal¬ 
endar month during which payback vol¬ 
umes are delivered by Diamond, Natural, 
Northern or Panhandle, and (c) the pay¬ 
back volumes shall not be considered to 
be jurisdictional gas and acceptance 
thereof by Dore or any of their custom¬ 
ers, shall not subject any of them to 
Commission jurisdiction. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-7864 Filed 3-18-70;8:45 amj 


(Docket No. RP75-114| 

EAST TENNESSEE NATURAL GAS CO. 
Further Extension of Procedural Dates 

March 12,1976. 

On March 4, 1976. East Tennessee 
Natural Gas Company (East Tennessee) 
filed a motion to extend the procedural 
dates fixed by order issued August 14, 
1975, as most recently modified by notice 
issued March 2, 1976, in the above- 
designated proceeding. 

East Tennessee’s motion states that 
Chattanooga, the East Tennessee Group 
and Staff Counsel have no objection to 
the requested extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Iutervenor Testimony. April 12, 
1976. 

Service of Company Rebuttal. April 19, 1970. 
Hearing, May 4, 1970 (10 a.m., e.d.t.). 

By direction of the Commission 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-7850 Filed 3-18-70;8:45 amj 


(Docket No. ES76-40] 

INTERSTATE POWER CO. 
Application 

March 15.1976. 

Take notice that on March 5, 1970, 
an application was filed with the Federal 


Power Commission pursuant to Section 
204(a) of the Federal Power Act by In¬ 
terstate Power Company (Applicant), 
seeking orders authorizing the issuance 
of additional Common Stock of the par 
value of $3.50 per share and authorizing 
entry into a loan agreement relative to 
the issuance of pollution control revenue 
bonds by the City of Lansing, Iowa. 

Applicant is incorporated under the 
laws of the State of Delaware, with its 
principal business office in Dubuque. 
Iowa, and is engaged principally in the 
electric utility business in northern and 
northeastern Iowa, in southern Minne¬ 
sota and a few small communities in 
Illinois. 

Applicant proposes to issue and sell 
pursuant to competitive bidding in ac¬ 
cordance with the requirements of Sec¬ 
tion 34.1(b) of the Commission’s Regu¬ 
lations a sufficient number of shares of 
additional Common Stock to produce 
proceeds to the Applicant of approxi¬ 
mately $18,000,000. It is presently pro¬ 
posed that sealed, written bids for the 
purchase of the additional Common 
Stock will be opened at 4:30 p.m., New 
York Time, on May 19, 1976. and that 
the results of such competitive bidding 
will be furnished to this Commission. 

According to the application, the net 
proceeds (approximately $18,000,000) to 
be received by the Applicant from the 
issuance and sale of the shares of addi¬ 
tional Common Stock will be used by 
the Applicant to discharge a portion of 
the short-term indebtedness on bank 
loans made by the Applicant which were 
used to pay for a portion of its construc¬ 
tion program and for other corporate 
purposes. 

The pollution control revenue bonds of 
the City of Lansing will be sold to finance 
the construction by the Applicant of pol¬ 
lution abatement equipment on Unit 4 at 
Applicant’s Steam Electric Generating 
Power Station in Lansing. Iowa, instal¬ 
lation of which is expected to be com¬ 
pleted in 1977. The proceeds from the 
sale of the pollution control revenue 
bonds will be loaned by the City of Lan¬ 
sing to the Applicant pursuant to a loan 
agreement (estimated not to exceed $6,- 
600,000) and payments by the Applicant 
under said loan agreement will be suf¬ 
ficient to pay principal, premium if any. 
and interest due on said pollution control 
revenue bonds. The pollution control 
revenue bonds will not be issued by the 
Applicant. The rate of interest will be 
negotiated at a private sale of the bonds 
between the City and the underwriters. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 12, 
1976, file with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, petitions 
to intervene or protests in accordance 
with the requirements of the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
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must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-7875 Piled 3-18-76:8:45 amj 


(Docket No. ER76-55l| 

NIAGARA MOHAWK POWER CORP. 

Notice of Tariff Filing 

March 15, 1976. 

Take notice that Niagara Mohawk 
Power Corporation, on March 8, 1976. 
tendered for filing revisions to its Rate 
Schedule FPC No. 25. By the provisions 
of this rate schedule. Niagara Mohawk 
supplies wholesale electric service to the 
Village of Brocton, New York. 

The revisions are made to conform the 
fuel adjustment clause, contained in this 
rate schedule, with the provisions of the 
Commission’s Order No. 517. 

Copies of the filing were served upon 
the following: 

Village of Brocton, 34 W. Maun Street, 

Brocton, New York 14716 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. in accordance with paragraphs 
1.8 and 1.10 of the Commission’ s Rul es of 
Practice and Procedure (18 CFR 1.8, 
1.10). All petitions or protests should be 
filed on or before March 29, 1976. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but win not serve to 
make Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.76-7870 Piled 3-18-70:8:45 ami 


[Docket Nos. ER76-363; ER76-391 

KANSAS POWER AND LIGHT CO. 

Order Accepting for Filing and Suspending 
Rate Filing, Consolidating Proceedings, 
and Establishing Procedure 

March 15, 1976. 

On December 15, 1975. Kansas Power 
and Light Company (Kansas Power) 
tendered for filing a renewal contract 
covering service to the City of Clay Cen¬ 
ter, Kansas (Clay Center). This agree¬ 
ment, dated October 10, 1975, and desig¬ 
nated KPL Rate Schedule FPC No. 178, 
will replace a contract of April 20, 1965, 
designated KPL Schedule FPC No. 82. 
Contract demand is to be increased from 
1500 kVa to 15,000 kVa; while the mini¬ 
mum annual charge is also increased 
from $5,000 to $205,000 per year. The 
rates are to be those in Kansas Power's 
WSM-75 rate schedule for municipal 


partial-requirements customers, which is 
the subject of an ongoing proceeding in 
Docket No. ER76-39. 

Kansas Power requested that this filing 
become effective on the effective date 
noted in the contract: the future date of 
completion of the facilities to be con¬ 
structed to provide the increased con¬ 
tract capacity, ’’but in no event later 
than July 1, 1977.'* Appropriate waiver of 
the notice requirements of Section 35.3 
(b) of the Commission’s Regulations, 18 
C.F.R., has also been sought. . 

Notice of the filing was issued on De¬ 
cember 30. 1975. Comments, protests or 
intervention petitions w T ere due by Jan¬ 
uary 23. 1976. None were submitted. A 
deficiency letter of the Secretary, dated 
January 15, 1976, requested additional 
data justifying the proposed Increase in 
the minimum annual charge. In its re¬ 
sponse, filed February 17. 1976, Kansas 
Power states that the increased charge 
‘*is required to support the additional 
investment” in new facilities needed to 
support the expanded capacity demand, 
estimated at over $1,000,000, and also 
notes that the new minimum charge 
“lias been agreed to as fair and reason¬ 
able” by both parties to the contract. 

Our review has indicated that the 
terms and conditions of the contract fil¬ 
ing, particularly the minimum billing 
provision, have not been shown to be 
just and reasonable, and may be unjust, 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful. 
Therefore we shall suspend the filing 
for one day and set the matter for hear¬ 
ing. Since the WSM-75 rate schedule, 
attached and incorporated into the con¬ 
tract filing, is already at issue in Docket 
No. ER76-39, we shall consolidate the 
instant docket with that ongoing pro¬ 
ceeding. Kansas Power shall file within 
thirty days any additional direct testi¬ 
mony and exhibits which should include, 
but need not be limited to, evidence dem¬ 
onstrating the reasonableness of the an¬ 
nual minimum charge. 

Finally, we shall grant in part Kansas 
Power’s request for waiver of the notice 
requirements of Section 35.3(b) of the 
Regulations and permit the contract fil¬ 
ing to become effective, after a one day 
suspension, on the day following the ef¬ 
fective date of the contract, specifically 
when the additional facilities are com¬ 
pleted and the increased capacity be¬ 
comes available. However, Kansas 
Power’s alternative request, that the ef¬ 
fective date will be “in any event, not 
later than July 1, 1977”, is denied, for 
we cannot now determine whether the 
contemplated construction will be com¬ 
pleted and the additional facilities will 
be operational on that date. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the Commission 
accept for filing and suspend for one day 
the effectiveness of Kansas Power’s filing 
of December 15, 1975. and also consoli¬ 
date the matters at issue in this docket 
with the pending proceedings in Docket 
No. ER76-39. 


(2) Good cause exists to waive the 
notice requirements of Section 35.3(b) 
of the Commission’s Regulations to per¬ 
mit the tendered contract filing to be¬ 
come effective one day after the con¬ 
struction contemplated by the contract 
is completed and the contract capacity 
becomes available. 

(3) Good cause does not exist to per¬ 
mit the tendered contract filing to be¬ 
come effective without further notice on 
July 1, 1977, if the contemplated con¬ 
struction is not completed and the in¬ 
creased capacity Is not available on that 
date. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Federal 
Power Act, particularly Sections 205 and 
206 thereof, the Commission’s Rules of 
Practice and Procedure, and the Regu¬ 
lations under the Federal Power Act, the 
justness and reasonableness of the rates, 
terms and conditions in Kansas Power’s 
filing of December 15, 1975 shall be a 
subject of the public hearing to be held 
in Docket No. ER76-39. 

(B) Kansas Power’s contract filing of 
December 15, 1975 is accepted for filing 
and shall become effective, subject to re¬ 
fund, one day after the date on which the 
facilities to be constructed to fulfill the 
subject contract became operational. 

(C) The matters in this docket are 
hereby consolidated with the proceedings 
pending in Docket No. ER76-39. 

(D) On on before the thirtieth day 
after the issue date of this order, Kan¬ 
sas Power shall file any appropriate ad¬ 
ditional evidence concerning the just¬ 
ness and reasonableness of its filing of 
December 16. 1975. and particularly the 
annual minimum charge therein. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-7852 Piled 3-18-70;8:45 amj 


(Docket No. CI7G-405 =J 

KERR-McGEE CORPORATION, ET AL 1 

Order Maintaining Service Pendente Lite 
and for Interim Protection 

March 12, 1976. 

On February 6, 1976, Kerr McGee 
Corporation, et al, (Kerr-McGee) filed a 
petition for a declaratory order, or in the 
alternative for a protective order to be 
effective pending the ultimate determi- 


‘The application filed herein was filed by 
Kerr-McGee Corporation for Itself as the 
operator of the subject leaseholds. However. 
Phillips Petroleum Company; Julia Green. 
Trustee for the Jacobson Trust; Emily Lov¬ 
ing Bird, et at.; R. A. Albe Strunk, et at.: 
Henry Clay 8ullivan et al. (Petitioners In 
Docket No. CI76-316) and J. M. Hawley, Ex¬ 
ecutor and Trustee of the W. H. Taylor 
Estate are each made a Respondent In this 
proceeding (18 C.F.R. 1.1(15)). Each of the 
parties are Identified In more particular In 
the application filed herein and the exhibits 
attached thereto. All parties will be Included 
as Kerr-McGee. et al. 

>The application, and thto notice Issued 
February 23. 1978, was inadvertently dock¬ 
eted as Docket No. G-2702. 
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nation of court review, if such be sought, 
of any Commission order issued in this 
proceeding, or if no such review be 
sought, thence pending outcome of final 
judicial review in the proceeding now 
pending in the United States Court of 
Appeals for the Fifth Circuit, Southland 
Royalty Co., et al. v. FJP.C ., Nos. 75-3373, 
et al 

The matters and Lssues set forth and 
raised in the petition filed by Kerr-Mc- 
Gee are similar if not identical to those 
which the Commission had before it and 
considered when it issued Opinion No. 

737 on July 11. 1975,-FPC-, and 

Opinion No. 737-A on September 3, 1975, 
-FPC-.* Those opinions and ac¬ 
companying orders, are the subject of 
the pending litigation in Southland, 
supra. Consequently, we will find it ap¬ 
propriate and proper to require Kerr- 
McGee, et al. , not to take any action that 
will diminish or jeopardize the flow of 
natural gas from the leases which are the 
subject of its petition for any reason, in¬ 
cluding the termination of any lease 
agreement, pending the ultimate deter¬ 
mination of judicial review of the Com¬ 
mission’s Opinion Nos. 737 and 737-A, or 
of this order. Additionally, we shall pro¬ 
vide for interim protection of Kerr- 
McGee, et al, asserted rights and in¬ 
terests. 

The Com7nission orders: (A) Phillips 
Petroleum Company; Julia Green, 
Trustee for the Jacobson Trust; Emily 
Loving Bird, et al\ N. A. Albe Strunk, 
et al.: Henry Clay Sullivan, et al. (Peti¬ 
tioners in Docket No. CI76-310); and 
J. M. Hawley. Executor and Trustee of 
the W. H. Taylor Estate are each made a 
Respondent in this proceeding (18 C.F.R. 
11.(15)). Each of the parties are iden¬ 
tified in more particular in the applica¬ 
tion filed herein and the exhibits at¬ 
tached thereto, which are hereby incor¬ 
porated herein. 

<B) If Kerr-McGee, et al, should seek 
review of this order and, upon review in 
such proceeding, or in Southland Royalty 
Co. v. F.P.C.. 5th Cir., Nos. 75-3373. et al, 
it is ultimately determined that the gas 
may be sold to others than Phillips Pe¬ 
troleum Company without abandonment 
authority, then any deliveries by Kerr- 
MeGee, et al.. pending such judicial re¬ 
view shall not have constituted a dedic¬ 
tion of its gas to the interstate market 
and acceptance of monies paid for gas 
delivered pending judicial review shall 
not prejudice the rights of Kerr-McGee, 
et al, in the premises; further Phillips 
Petroleum Company shall be required to 
repay Kerr-McGee, et al., in gas for the 
deliveries made to it pending Judicial 
review. Such repayment is to be made by 
Phillips Petroleum Company subject to 
the following conditions: (a) the pay¬ 
back volumes are to be delivered in an 


'Opinion No. 737-B issued December 18, 
1975. is merely procedural in nature noting 
that any interim agreements entered into by 
reason of the parties effectuating the service 
requirements of Opinion No. 737 need not be 
filed with the Commission as rate schedule 
or certificate filings. 


equitable manner over a reasonable period 
of time, subject to further Commission 
order as to scheduling but not as to en¬ 
titlement if Phillips Petroleum Company 
and Kerr-McGee, et al., cannot agree as 
to such scheduling, (b) Kerr-McGee, et. 
al, shall return to Phillips Petroleum 
Company the monies paid for deliveries 
made pending judicial review, such re¬ 
payment to be made within thirty (30) 
days following the end of each calendar 
month during which payback volumes 
are delivered by Phillips Petroleum Com¬ 
pany, and (c) the payback volumes shall 
not be considered to be jurisdictional gas 
and acceptance thereof by Kerr-McGee, 
et al. or any of their customers, shall 
not subject any of them to Commission 
Jurisdiction. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-7869 Filed 3-18-76;8:45 ami 


(Docket No. E-9499 and E-9502J 

MINNESOTA POWER AND LiGHT CO. 
Further Extension of Procedural Dates 

March 15, 1976. 

On March 3, 1976, Municipal Inter- 
venors (Municipal) filed a motion to ex¬ 
tend the procedural dates fixed by order 
issued July 18, 1975, as most recently 
modified by notice issued February 12, 
1976, in the above-designated proceed¬ 
ing. 

Municipal’s motion states that Staff 
Counsel for Minnesota Power and Light 
Company, and the City of Wadena have 
no objection to the requested extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor Testimony, April 16, 
1976. 

Service of Company Rebuttal, AprU 30, 1976. 
Hearing. May 17. 1970 (10 a m., e.d.t.), 

Kenneth F. Plumb, 
Secretary . 

| PR Doc .76-7874 Filed 3-18-76:8:45 am| 


(Docket No. E-9161) 

MONONGAHELA POWER CO.. ET AL. 
Further Extension of Procedural Dates 
March 12, 1976. 

On March 5. 1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued March 10, 1975, as 
most recently modified by notice issued 
January 26,1976, in the above-designated 
proceeding. 

Staff’s motion states that the Com¬ 
pany supports the requested extension 
of time. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Testimony. AprU 29 
1076. 

Service of Staff Testimony. May 21, 1978. 
Service of Intervenor Testimony, June 7. 
1970. 


Service of Company Rebuttal, Juue 21, 1970, 
Hearing, August 5,1976. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-7853 Filed 3-18-70; 8:45 amj 


(Docket No. CP70-2781 

NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

March 12,1976. 

Take notice that on February 24, 1976. 
Natural Gas Pipeline Company of 
America (Applicant), 122 South Michi¬ 
gan Avenue, Chicago, Illinois 60603, filed 
in Docket No. CP76-278 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing Ap¬ 
plicant to transport natural gas for Co¬ 
lumbia Gas Transmission Corporation 
(Columbia Gas) and Texas Eastern 
Transmission Corporation (Texas East¬ 
ern). jointly Shippers, from West Cam¬ 
eron Block 543 Field area, offshore 
Louisiana, to a point of interconnection 
with the facilities of Stingray Pipeline 
Company (Stringray) in Block 565, West 
Cameron Area, offshore Louisiana. aU 
as more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

Applicant states that it has entered 
into transportation agreements dated 
January 23, 1976, for transportation of 
up to 27,000 Mcf of natural gas per day 
for Columbia Gas and dated January 28, 
1976, for transportation of up to 15,000 
Mcf of natural gas per day for Texas 
Eastern. Applicant would receive such 
natural gas purchased by Shippers from 
various producers in West Cameron 
Block 543 Field area at a delivery point 
on the platform of Kerr-McGee Cor¬ 
poration (Kerr-McGee) in Block 543 for 
the account of Shippers and would 
transport such gas through Applicant’s 
existing 16-inch pipeline. Applicant 
would deliver the gas to Trunkline Gas 
Company (Trunkline) at the Stingray 
pipeline in Block 565 for the account of 
Shippers. The application states that 
Trunkline has agreed to utilize a portion 
of its capacity in the Stingray system to 
transport the gas onshore. Applicant 
would accept delivery of up to 18,000 
Mcf of natural gas per day in excess to 
those volumes set forth above for Co¬ 
lumbia Gas and would accept delivery 
of up to 5,000 Mcf of natural gas per day 
in excess to those volumes set forth above 
for Texas Eastern, to allow Shippers to 
receive volumes of natural gas resulting 
from high initial deliverability rates 
and/or the need of Shippers' producer 
sellers to balance production with other 
producers. Such additional deliveries 
would be made subject to Applicant’s 
having unused capacity sufficient to 
transport such gas and Shippers’ making 
arrangements for further transportation 
onshore. 
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NOTICES 


Applicant would charge Shippers ini¬ 
tially 7.0 cents per Mcf of natural gas 
transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 7. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.76-7866 Filed 3-18-76:8:46 am] 


[Docket No. ER76-5471 

NIAGARA MOHAWK POWER CORP. 

Tariff Filing 

March 15, 1976. 

Take notice that Niagara Mohawk 
Power Corporation, on March 8, 1976, 
tendered for filing revisions to its Rate 
Schedule FPC No. 24. By the provisions 
of this rate schedule, Niagara Mohawk 
supplies wholesale electric service to the 
Village of Holley, New York. 

The revisions are made to conform the 
fuel adjustment clause, contained in this 
rate schedule, with the provisions of the 
Commission’s Order No. 517. 

Copies of the filing were served upon 
the following: 

Village of Holley, Main Street, Holley, New 

York 14470. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tal Street, N.E., Washington, D.C. 20426, 


in accordance with paragraphs 1.8 and 
1.10 of the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All petitions or protests should be filed 
on or before March 29, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary . 

[PH Doc.76-7872 Filed 3-18-76;8:45 amj 


[Docket No. E-0O39J 

NORTHERN STATES POWER CO. 

Order Approving Settlement Agreement 

March 15, 1976. 

By order issued August 1. 1975 in the 
captioned proceeding, the Commission 
accepted as an initial rate schedule a 
capacity exchange agreement between 
Northern States Power Company (NSP) 
and Dairyland Power Cooperative 
(Dairy land). The capacity exchange 
agreement provided for the sale of 360 
MW-seasons * * by NSP to Dairyland dur¬ 
ing the winter seasons occurring from 
November 1, 1973, through April 30, 
1978, at which time Dairylands New 
Alma No. 6 generating unit would be¬ 
come operational. Dairyland will then 
sell an equivalent amount of power from 
its new Alma unit to NSP during the 
summer season occurring from May 1, 
1978. through October 31. 1980. NSP’s 
rate to Dairyland consisted of a monthly 
demand charge of $2.50 per kW plus an 
energy charge of 9.75 mills per kWh,* 
subject to a fuel adjustment of 0.010 per 
kWh for each whole cent by which the 
cost of fuel would have varied from 91.00 
per million Btu, which is defined as the 
estimated cost of western coal at the site 
of the future Alma No. 6 as of the billing 
month. The estimated cost was adjusted 
by the same percentage that western 
coal costs vary at NSP’s Riverside No. 8. 
For its purchases from Dairyland, NSP 
would pay the same demand charge, but 
the energy charge would be actual pro¬ 
duction cost at Alma No. 6. 

In its August 1, 1975, order, the Com¬ 
mission instituted an investigation pur¬ 
suant to Section 206 of the Federal Power 
Act concerning the lawfulness of the 
rates and charges contained in the ini¬ 
tial rate schedule. 

After several meetings among NSP, 
Dairyland and the Staff. NSP and Dairy- 
land submitted for filing on January 26, 
1975, a proposed Stipulation and Settle¬ 
ment Agreement which included a pro¬ 


1 Winter: November 1 through April 30; 
Summer: May 1 through October 31. 

* The sum of 9.1 mills per kWh, derived 
from the estimated cost of western cool at 
Alma of 01.Oe per million Btu, plus 0.65 mills 
per kWh the current MAPP Agreement allow¬ 
ance for production costs other than fuel. 


posed superseding Capacity Exchange 
Agreement. NSP requests waiver of the 
Commission's notice requirements to 
permit an effective date of November 1, 
1974. The new Agreement is similar in 
format to the Agreement currently on 
file, but with a number of modifications. 
The amount of capacity to be exchanged 
has been increased from 360 to 392 MW- 
seasons (periods of delivery remain the 
same); the demand charge has been in¬ 
creased from $2.50 to $4.16 per kW per 
month; and each party will now pay the 
same energy charge of 10 mills per kWh 
plus a fuel adjustment to 0.1 mill per 
kWh for each 1% variation in the cost 
of western coal at NSP’s Riverside Sta¬ 
tion from an index value of 54.40 per 
million Btu. 

In its proposed Stipulation and Settle¬ 
ment Agreement NSP clarified the source 
of the capacity available for Dairyland. 
Although the original Capacity Exchange 
Agreement refers to NSP’s A. S. King 
Plant Unit No. 1 and Riverside Unit No. 8 
with respect to capacity availability for 
Dairyland, NSP stresses that the de¬ 
liveries to Dairyland will be from the 
entire NSP system. NSP states that the 
denomination of the two specific units 
refers only to the time of availability 
of service to Dairyland. 

Notice of the proposed Stipulation and 
Agreement was issued on February 11, 
1976, with all comments to be filed on or 
before February 27, 1976, The Commis¬ 
sion Staff, on February 27, 1976 filed 
comments in support of the proposed 
Stipulation and Agreement. The Staff 
points out that although the parties have 
not utilized a conventional cost of service 
rate for the capacity exchange, the cost 
mechanism they have constructed ob¬ 
tains the beneficial results of the capacity 
exchange they seek by means of an equit¬ 
able agreement involving an equal ex¬ 
change of capacity and approximately 
equal exchanges of energy and revenues. 
The Staff further states that since the 
sales will be made during the off-peak 
season of the supplying party and the 
capacity will be received during the peak 
season of the buyer,* the agreement 
affords the parties substantial benefits 
in efficient use of their capacity, energy 
and revenues. 

Our review of the initial rate filing and 
the proposed Stipulation and Agreement 
indicates that the Agreement embodies 
what the parties term “power banking ’, 
which, by providing for a delayed ex¬ 
change of power, permits each system 
to postpone construction of smaller, less 
efficient generating units and instead to 
build larger, more efficient (and hi the 
long run less costly) ur ’' i at a later time. 
This is the case with Dairyland's Alma 
Station, which was originally conceived 
of as a unit of 250 MW capacity. In order 
that Dairyland could take advantage of 
the considerable savings per kW which 
could be achieved by building a unit of 
350 MW capacity, NSP furnishes Dairy- 
land with its growing power needs until 
the later’s new Alma Unit is on line. At 


•NSP Is a summer-peaking system and 
Dairyland Is a winter-peaking system. 
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that time a like amount of power is re¬ 
turned to NSP. 

The purpose of the proposed Agree¬ 
ment is therefore not to generate reve¬ 
nues as if it were simply a sale of capac¬ 
ity and energy. Although the capacity 
exchange, extending over ten years, could 
he effectuated without any demand 
charges, such charges are deemed neces¬ 
sary and appropriate by the parties to 

(1) avoid any out-of-pocket costs to 
NSP’s customers. (2) reflect the time 
value of money, since the capacity re¬ 
turn does not begin until 1979, and (3) 
mitigate the impact of a large 350 MW 
unit on Dairy land’s system costs, and so 
stabilize the costs imposed on Dairy- 
land’s customers. 

Our review of the proposed Stipulation 
and Agreement, the Commission Staff’s 
comments and the related record indi¬ 
cates that the proposed Stipulation and 
Agreement is a just and reasonable reso¬ 
lution of the issues in this proceeding 
and that the proposed rates, although 
not based on cost of service principles, 
are just and reasonable rates in view of 
the operation and purpose of the capac¬ 
ity exchange agreement. We shall there¬ 
fore accept and approve the proposed 
Stipulation and Agreement, and consist¬ 
ent with the parties request, permit the 
proposed Stipulation and Agreement to 
become effective November 1. 1975. 

The Commission finds: The proposed 
Stipulation and Agreement filed in this 
proceeding by NSP on January 26, 1976 
is reasonable and proper and in the pub¬ 
lic interest in carrying out the provisions 
of the Federal Power Act and should be 
approved, as hereinafter ordered. 

The Commission orders: (A) The pro¬ 
posed Stipulation and Agreement filed in 
tliis proceeding by NSP on January 26, 
1976 is hereby accepted and approved 
and permitted to become effective No¬ 
vember 1,1975. 

<B) Within thirty days of the issuance 
of this order NSP shall file revised tariff 
sheets incorporating the provisions of 
the proposed Stipulation and Agreement. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-7851 Filed 3-18-76:0:45 am] 


[Docket Nos. RP72-164 and RP74-72 (PGA 
No. 76-3 and DC A No. 76- 2) [ 

NORTHWEST PIPELINE CORP. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase and Deferring 
Hearing Procedures in Small Producers 
Issue 

March 15, 1976. 

On February 13, 1976, Northwest Pipe¬ 
line Corporation (Northwest) tendered 


1 Twelfth Revised Sheet No. 10 to Original 
Volume No. 1. 


NOTICES 

for filing a revised tariff sheet* reflect¬ 
ing a rate decrease.® Northwest proposes 
an effective date of April 1. 1976. 

Notice of the proposed change was is¬ 
sued on February 20, 1976, with protests 
and petitions to intervene due on or be¬ 
fore March 8, 1976. Any responses re¬ 
ceived will be reported separately. 

The Commission’s review of the pro¬ 
posed rate increase reveals that it reflects 
small producer purchases made at rates 
in excess of the levels prescribed in Opin¬ 
ion No. 742. Northwest’s schedule of 
purchased gas costs includes, among 
other things, the effect of numerous 
small producer purchases at rates which 
are 0.5tf per Mcf in excess of 130% of 
the applicable base area rates for old 
gas." together with two purchases which 
exceed 130% of the national rate for new 
gas prescribed in Opinion 699-H. There¬ 
fore, the proposed rates have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory and preferential or otherwise 
unlawful. Accordingly, the revised tariff 
sheet shall be accepted for filing and 
suspended for one day until April 2,1976, 
when it shall be permitted to become ef¬ 
fective, subject to refund. 

However, the Commission shall defer 
the establishment of a procedural sched¬ 
ule pending Commission action on re¬ 
hearing of Opinion No. 742 * and on the 
proposed rulemaking in Docket No. 
RM76-5. B 

Notwithstanding the deferral of a pro¬ 
cedural schedule on the small producer 
issue, within fifteen (15) days of the 
date of this order, Northwest shall file 
a list of the small producers making 
sales reflected in the instant docket 
which are in excess of the ”130% 
formula” prescribed in Opinion No. 742.* 

Further review qf Northwest’s filing 
indicates that, with the exception of 
costs related to that portion of small 
producer purchases in excess of the sale 
levels prescribed in Opinion 742, the 
claimed increased purchased gas* costs 
conform to the requirements of Docket 
No. R-406 and that such costs should 


■The tariff sheet Includes the effect of: (1) 
a PGA rate decrease under all Rate Schedules 
of 0.124** per therm consisting of a .012* per 
therm decrease In purchased gas costs 
($484,085 annually) and a .112* per therm 
reduction In the surcharge (from .012*—,100* 
(the ( — .lOOr) surcharge reflects the over¬ 
recovery of $1,952,108 in defered purchased 
gas costs)) to reflect a declining balance in 
the deferred purchased gas cost account. (2) 
An increase of 3.483* per Mcf under Rate 
Schedules SGS-1 for storage service to elimi¬ 
nate a one-time special surcharge. (3) An 
increase of 0.033* per therm under Rate 
Schedule ODL-1, DS-1. PL-1 and PLr-4 to 
reflect a .033* per therm Increase (from .197* 
to .230*) In the demand credit adjustment 
due to the increase In the balance for demand 
charge credits. The amount to be recouped 
under the proposed surcharge 1£ $4,414,428. 

■Most of Northwest’s small producer con¬ 
tracts for old gas provide for an annual price 
adjustment of 0.5* as of January 1, which 
can be added to any area rate prescribed by 
the FPC. 


11613 

therefore be approved. Accordingly, 
Northwest may, within 15 days of the 
date of issuance of this order, file a 
substitute tariff sheet reflecting such ap¬ 
proved costs to become effective as of 
April 1, 1976. 

The Commission finds: (1) It is neces¬ 
sary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures on the issue of small 
producer purchases be deferred pending 
futher Commission order and that 
Northwest’s Twelfth Revised Sheet No. 
10 too Original Volume No. 1 be accepted 
for filing, suspended for one day, and 
permitted to become effective on April 2, 
1976, subject to refund, as ordered, infra. 

(2) It is necessary and appropriate 
to aid in the enforcement of the Natural 
Gas Act that Northwest be permitted 
to file, to become effective April 1, 1976, 
a revised tariff sheet reflecting elimina¬ 
tion of the purchased gas costs associ¬ 
ated with that portion of the small pro¬ 
ducer purchases in excess of the rate 
levels established in Opinion No. 742. 

(3) It is necessary and appropriate 
to aid in the enforcement of the Natural 
Gas Act that Northwest file, within fif¬ 
teen (15) days of the date of this order, 
a list of the small producers making 
sales reflected in the instant filing which 
are in excess of the ”130% formula” 
prescribed in Opinion No. 742. 

The Commission orders: (A) North¬ 
west’s Twelfth Revised Sheet No. 10 to 
Original Volume No. 1 is hereby accepted 
for filing and suspended for one day until 
April 2, 1976, when it shall be permitted 
to become effective, subject to refund. 

(B) Hearing procedures regarding the 
justness and reasonableness of the small 
producer purchasers in excess of the 
”130% formula” prescribed by Opinion 
No. 742 are herebv deferred pending 
further order of the Commission. This 
proceeding shall be docketed as Docket 
No. RP72-154 (PGA No. 76-3). 

(C) Within fifteen (15) days of the 
date of this order, Northwest shall file 
with the Commission a list, including 
addresses, of the small producers making 
sales in the instant docket which are in 
excess of the ”130% formula” pre¬ 
scribed in Opinion No. 742. 

(D) Within 15 days of the date of is¬ 
suance of this order. Northwest may file 
a substitute tariff sheet to become ef¬ 
fective April 1, 1976, which reflects those 
claimed increased costs included in its 
filing, other than those claimed increased 
purchased gas costs associated with 
that portion of small producer purchases 
in excess of the rate levels prescribed by 
Opinion 742. 


* Docket No. R-393, Issued August 28. 1976. 

■See: Small Producers, Docket No. RM76-5, 
Notice of Proposed Rulemaking, Issued Au¬ 
gust 28. 1975. 

•Northwest has Included no emergency 
purchases In its filing which were made at 
rates In excess of the rate levels prescribed 
In Opinion Nos. 699-H and 742, as applicable. 
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NOTICES 


(E> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

fsEAL) Kenneth F. Plumb. 

Secretary. 

| FR Doc.76-7849 Filed 3-18-76;8:45 am] 


| Docket Nos. nP7C-26: RP76-56| 

ORANGE AND ROCKLAND UTILITIES, INC., 
ET AL. 

Order Consolidating Proceedings, Providing 

for Hearing, Establishing Procedures and 

Granting Interventions 

March 15, 1976. 

Similar complaints have been filed 
against Algonquin Gas Transmission 
Company (Algonquin) by Orange and 
Rockland Utilities. Inc. (Orange and 
Rockland) on October 15. 1975. and by 
New Bedford Gas and Edison Light Com¬ 
pany (New Bedford) on January 16.1976. 
The complaints allege that the use by 
Algonquin of certain brse period 1 * * * * * sales 
data in its curtailment plan is unduly 
discriminatory and in violation of Sec¬ 
tion 4(b) of the Natural Gas Act. Orange 
and Rockland and New Bedford state 
that they purchased volumes of gas 
from Algonquin under the 1-1 Rate 
Schedule on an interruptible basis dur¬ 
ing July and August 1972. Such gas vol¬ 
umes were excess volumes that became 
available on the Algonquin system and 
were offered on a pro rata basis to all 
customers of Algonquin. Most customers 
did not have a market for this gas in the 
summer season. Orange and Rockland. 
New Bedford and Consolidated Edison 
Company of New York, Inc. (Con.Ed.) 
purchased the available 1-1 gas in July 
and August and sold it for boiler fuel use. 

Orange and Rockland and New Bed¬ 
ford allege that the inclusion of the 1-1 
purchases in their end-use profile for 
the base period causes an unjust increase 
in the amount of curtailment imposed 
on them. Specifically, Orange and Rock¬ 
land and New Bedford allege that Al¬ 
gonquin has included in their end-use 
profiles for the base period months of 
July and August. 692,548 Mcf and 362,- 
775 Mcf, respectively. 7 Orange and Rock¬ 
land claims that such classification re¬ 
sults in a curtailment increase of 110.945 
Mcf and zero deliveries during the month 
of August. New Bedford avers that its 
curtailment is increased by 277.185 Mcf. 
The complainants state that the subject 
volumes should be removed from their 
end-use profiles, and New Bedford re¬ 
quests that its complaint be consolidated 
with Orange and Rockland’s complaint. 

Algonquin filed an answer to Orange 
and Rockland’s complaint on November 
28, 1975, and to New Bedford’s complaint 
on January 28, 1976. Algonquin states 


1 Hie base period used by Algonquin in its 

curtaUment plan is the 13 months ended 

April 30. 1973. 

a The end-use volumes In August are 

greater than the complainants* existing con¬ 

tract quantities because of the inclusion of 

such 1-1 purchases. 


that if all of its customers do not agree 
to the date change, it cannot unilaterally 
change its curtailment implementation 
or file a revised curtailment plan, and 
that in such an instance the complaints 
should be set for hearing. 

Public notice of the complaint in 
Docket No. RP76-26 was given on No¬ 
vember 18, 1975, with protests and in¬ 
tervention petitions due by December 5, 

1975. Notice of the complaint in Docket 
No. RP76-56 was issued on January 21, 

1976. with protests and petitions to inter¬ 
vene due by February 13, 1976. By order 
of February 5, 1976, intervention was 
granted in Docket No. RP76-26 to Bay 
State, et al.. New Bedford, Common¬ 
wealth Gas Company and Con. Ed. Peti¬ 
tions to intervene in Docket No. RP76-56 
have also been filed bv Bay State, et al.. 
Commonwealth Gas Company, and Con. 
Ed. 

New Bedford’s complaint included a 
motion to consolidate its complaint pro¬ 
ceeding with that of Orange and Rock¬ 
land. We agree that these proceedings 
should be consolidated since each pro¬ 
ceeding contains common questions of 
law and fact. All parties to either pro¬ 
ceeding shall be considered parties to the 
consolidated proceeding. 

The Staff presided at a conference 
with the parties on January 29, 1976, 
convened to discuss any opposition to 
the requested adjustments and to deter¬ 
mine whether other customers of Algon¬ 
quin are similarly situated. Discussion 
at the conference revealed that Con. Ed. 
also had 1-1 volumes included in its end- 
use profile and that the re*t of Algon¬ 
quin’s customers opposed the complete 
removal of the 1-1 volumes from the 
end-use data. While addit’onal informal 
conferences were scheduled between Al¬ 
gonquin and its customers to attempt to 
formulate a settlement of the subject 
complaints, the parties generally agreed 
to recommend that a hearing date should 
be set which would be utilized to litigate 
the issues or to present a settlement to 
the A4ministrative Law Judge. The pro¬ 
cedural schedule set forth in this order 
was recommended by the parties to ac¬ 
commodate them in further informal 
settlement conferences. Absent a settle¬ 
ment by the parties, a formal hearing 
is necessary to resolve issues raised in 
the complaints. 

In addition to testimony which Orange 
and Rockland and New Bedford believe 
is necessary to support their complaints, 
Orange and Rockland and New Bedford 
should submit testimony indicating the 
volumes of 1-1 gas which have been in¬ 
cluded in their base period end-use pro¬ 
files, by month and by priority. The testi¬ 
mony should demonstrate on a volu¬ 
metric and percentage basis, the impact 
that the inclusion of such volumes has 
on their gas supply from Algonquin 
assuming currently projected curtail¬ 
ment levels and a possible increased cur¬ 
tailment level. In addition, the testimony 
should describe the customers, includ¬ 
ing their priority classification, which 
would have to be curtailed under var¬ 
ious weather conditions without the 
granting of the complaints. Opposing 


parties should include in their testimony 
the same type of evidence on the impact 
to themselves of granting the complaints. 

The Commission finds: (1) Sufficient 
cause exists for setting for formal hear¬ 
ing the issues involved in these proceed¬ 
ings and for establishing the procedures 
for that hearing as hereinafter ordered. 

(2) Sufficient cause exists to consoli¬ 
date these proceedings, for the purpose 
of hearing and decision, inasmuch as 
each contains common questions of law 
and fact. 

(3) The participation In these pro¬ 
ceedings of all parties who have filed 
petitions to intervene in either Docket 
No. RP76-26 or Docket No. RP76-56 may 
be in the public interest. 

The Commission orders: (A) The pro¬ 
ceedings in Docket Nos. RP76-26 and 
RP76-56 are hereby consolidated for the 
purposes of hearing and decision. 

(B) Pursuant to the authority of the 
Natural Gas Act, the Commission’s Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Gas Act, a 
public hearing shall be held on June 8. 
1976. at 10:00 a m. in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20426 concerning the issues dis¬ 
cussed above and raised in the com¬ 
plaints filed in this proceeding. 

<C) On or before April 19, 1976, Orange 
and Rockland, New Bedford and sup¬ 
porting interveners shall file with the 
Secretary of this Commission all testi¬ 
mony and exhibits comprising their case¬ 
in-chief consistent with the evidentiary 
requirements as set forth in this order 
in support of their complaints and shall 
serve such testimony and exhibits upon 
all parties to this proceeding including 
the Commission Staff. 

(D) On or before May 3, 1976, oppos¬ 
ing interveners shall file and serve in the 
same manner as set forth in Paragraph 
C all testimony and exhibits comprising 
their case in opposition to the com¬ 
plaints. 

(E) On or before May 17.1976, Orange 
and Rockland, New Bedford and Algon¬ 
quin shall file and serve in the same 
manner as set forth in Paragraph D all 
testimony and exhibits comprising their 
case in answer and rebuttal to pre¬ 
viously filed testimony. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
I.see Delegation of Authority. 18 CFR 
3.5(d) 1 shall preside at the hearing in 
this proceeding, with authority to estab¬ 
lish and change all procedural dates, and 
to file on all motions (with the sole ex¬ 
ception of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss, as provided for in the Rules of 
Practice and Procedure). 

(G) Each party which has petitioned 
to intervene in Docket Nos. RP76-26 and 
RP76-56 is hereby permitted to inter¬ 
vene in this consolidated proceeding sub¬ 
ject to the Rules and Regulations of the 
Commission; Provided, however, that the 
participation of such interveners shall be 
limited to matters affecting the rights 
and interests specifically set forth in the 
respective petitions to intervene; and 
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Provided , further, that the admission of 
such interveners shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved 
because of any order or orders issued by 
the Commisison in this proceeding. 

By the Commission. 

I seal] Kenneth F. Plumb, . 

Secretary . 

[FR Doc.76-7854 Filed 3-18-7G;8:45 am] 


{Docket No. ER76-221 ] 

POTOMAC EDISON CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Instituting In¬ 
vestigation, Permitting Interventions and 
Establishing Procedures 

March 12, 1976. 

On November 5,1975, Allegheny Power 
Service Corporation (APS) submitted for 
filing on beha’T of the Potomac Edison 
Company (Edison) a proposed rate in¬ 
crease to two utilities, two cooperative 
customers and four municipal customers 
served under its FPC Electric Tariff and 
to three municipal customers served 
under separate FPC Rate Schedules.’ The 
filing was based upon a Period I consist¬ 
ing of calendar year 1974 data and 
Period n. of calendar year 1975 data. 
By letter dated November 20, 1975, Edi¬ 
son was informed that its submittal was 
deficient because Period I was developed 
from stale data. On December 18, 1975, 
Edison filed a petition for rehearing and 
reconsideration of the Commission’s No¬ 
vember 20, 1975 letter, which was denied 
by order issued January 15,1976. 

On February 12. 1976, APS submitted 
for filing, on behalf of Edison, data for 
which Period I consisted of the twelve 
months ended September 30, 1975, and 
Period n. of the calendar year 1976. The 
updated submittal reflects revised rates 
slightly lower than those proposed in 
Edison’s November 5. 1976. filing and 
would result in an increase of approxi¬ 
mately $1.7 million. Edison requests that 
the February 12, 1976, submittal be con¬ 
sidered to supplement and not to super¬ 
sede the earlier filing in this docket, in 
that Edison intends to seek court review 
of the Commission’s orders of November 
20, 1975, and January 15, 1976. Edison 
further requests an effective date for the 
proposed increase of December 5, 1975, 
which was also the proposed effective 
date of the original submittal. In the al¬ 
ternative, Edison requests that the pro¬ 
posed rates become effective following a 
suspension period of no more than one 
day. 

Public notice of Edison’s November 5, 
1975, filing was issued on November 13, 
1975, with protests and petitions to in¬ 
tervene due on or before November 24, 
1975. Public notice of Edison's revised 
submittal of February 12, 1976, was is¬ 
sued on February 18, 1976, with protests 
and petitions to intervene due on or be¬ 
fore March 2, 1976. 


1 Designations are shown on Attachment A 
to this order. 


NOTICES 

On November 14, 1975, the Cities of 
Mont Alto and Chambersburg, Pennsyl¬ 
vania and Thurmont, Hagerstown, and 
Williamsport, Maryland (Cities) filed a 
petition to intervene and motion to reject 
Edison's November 5,1975, filing for fail¬ 
ing to comply with the filing require¬ 
ments contained in Section 35.13(b)(4) 
(ill) of the Commission’s Regulations. 
The Cities’ motion to reject relies on the 
fact that Edison’s Period I data con¬ 
tained in its November 5, 1975, submittal 
are stale. 

On November 17, 1975, the Town of 
Front Royal, Virginia (Front Royal) filed 
a motion to reject and, alternatively, a 
protest and petition to intervene in the 
captioned docket. Front Royal requests 
that the proposed rate increase be re¬ 
jected due to its reliance upon a Period I 
consisting of stale data. In the event that 
said filing is not rejected. Front Royal 
requests permission to intervene in the 
proceeding. In addition, Front Royal 
notes that the Commission has recog¬ 
nized previously 3 that Edison’s rate in¬ 
crease proposal as it pertains to Front 
Royal is filed under Section 206 of the 
Federal Power Act and can be applied 
to Front Royal only after Final Commis¬ 
sion order. 8 

On November 24, 1975, Old Dominion 
Electric Cooperative (Old Dominion), on 
behalf of Shenandoah Valley Electric 
Cooperative. Inc. (Shenandoah), and 
BARC Electric Cooperative, Inc. (BARC) 
filed a protest and petition to intervene 
in this proceeding. 

On December 1, 1975, the Public Serv¬ 
ice Commission of West Virginia filed 
out of time a notice of its intervention 
in the captioned proceeding. 

In response to the public notice of Edi¬ 
son’s revised submittal, issued February 
18, 1976, additional protests, petitions to 
intervene, and motions to reject were 
filed. 

On March 1, 1976, the Cities filed a 
motion to reject, protest and petition to 
intervene in response to the revised fil¬ 
ing by Edison submitted February 12, 
1976. The Cities state that Edison’s un¬ 
ilateral rate increase filing under Sec¬ 
tion 205 of the Federal Power Act should 
be rejected, as it applies to the Cities, 
under the Sierra-Mobile 4 doctrine and 


a Potomac Edison Company , Docket No. 
E-8878. order Issued July 31. 1974. 

The Commission found that the following 
language in Edison's contract with Front 
Royal requires that the justness and reason¬ 
ableness of Edison's proposed Increase be In¬ 
vestigated pursuant to Section 206 of the 
Federal Power Act: 

The Rate Schedule and Agreement are sub¬ 
ject to the jurisdiction of any governmental 
agencies or authorities having jurisdiction in 
the premises and may be changed from time 
to time upon duly authorized order entered 
by authorized authority or authorities. Each 
party will use its best efforts to make the 
Rate Schedule and Agreement effective as 
soon as practicable after execution hereof. 

• Settlement between Front Royal and Edi¬ 
son was approved in Docket No. E-8878 by 
order Issued June 3, 1975. 

4 Federal Power Commission v. Sierra Pa¬ 
cific Power Company , 350 U.S. 348 (1956). 
United Gas Pipe Line Company v. Mobile Gas 
Service Corp., 350 U.S. 322 (1950). 
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to avoid undue discrimination. The Cities 
contend, in particular, that a fixed-rate 
contract exists between Edison and 
Chambersburg, Pennsylvania. Accord¬ 
ing to the Cities, Chambersburg is pro¬ 
tected from a unilateral rate increase by 
Edison by the following language in its 
contract. 

9. REGULATORY JURISDICTION— 
This agreement is subject to the jurisdic¬ 
tion of any governmental authority or 
authorities having the jurisdiction in the 
premises and may be changed from time 
to time upon duly authorized order en¬ 
tered by said authority or authorities. 
Cities request that Edison’s proposed rate 
increase to Chambersburg be rejected as 
contrary to the contractual arrange¬ 
ments between the parties. They add that 
Chambersburg is in the same position 
vis-a-vis Edison as Front Royal in this 
proceeding, i.e., no rate increase can be 
made effective until after a Section 206 
proceeding in which Chambersburg’s 
Sierra-Mobile rights are protected. 

Moreover, the Cities contend that the 
protection of the Sierra-Mobile doctrine 
should be extended to the other four 
municipal intervenors herein. Those 
municipalities, however, executed an 
amendment authorizing unilateral revi¬ 
sions to the contract terms; however, the 
Cities argue that Edison did not fully 
advise them of their rights when it 
sought their consent to the change. In 
addition, the Cities argue that it would 
be discriminatory for Edison to charge 
certain members of the municipal cus¬ 
tomer class a higher rate at an earlier 
date than the other members, i.e., Front 
Royal and Chambersburg. 

The Cities also contend that Edison's 
filing should be rejected for failing to 
conform to Section 35.13 of the Commis¬ 
sion’s Rules and Regulations. In particu¬ 
lar, Cities states that Edison has failed 
to provide workpapers, supporting data 
and complete narrative explanations re¬ 
lating specifically to the relationship and 
direct effect of the increase and the fuel 
clause to Edison's design of the rates. 
Cities add that Edison’s Statement P, as 
provided, is too general to conform to the 
mandate of the Regulation. 

According to the Cities, Edison’s filing 
should be rejected also for not complying 
with the requirements of Section 35.14 
of the Commission s Regulations with re¬ 
spect to the reasonableness of fuel costs 
from co-owned or controlled fuel sources. 

The Cities further allege that portions 
of Edison’s filing are defective and im¬ 
proper as a matter of law. The Cities 
argue that Edison’s computation of 
allocable federal income taxes must be 
summarily disposed as contrary to Com¬ 
mission authority and methodology. The 
Cities also urge the Commission to sum¬ 
marily dispose of Edison's adjustments 
to its estimated Period n data, because 
Edison has failed to substantiate them 
and because the Commission’s Regula¬ 
tions do not provide for ad hoc adjust¬ 
ment to a company's Period II data. 

Furthermore, the Cities believe Edi¬ 
son's filing should be rejected as dis- 
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criminatory against the wholesale class 
for reflecting an increased rate of return 
above that earned by Edison’s other regu¬ 
lated business. In the alternative, the 
Cities move that the requested increase 
above the level earned on total Com¬ 
pany operations be summarily dismissed 
as contrary to the discrimination provi¬ 
sions contained in Section 205 of the 
Federal Power Act. Moreover, the Cities 
argue, the proposed rate discriminates 
against the Cities by charging them 
more than Edison's large industrial rate, 
thus jeopardizing the Cities’ ability to 
compete with Edison for retail customers. 

The Cities additionally claim that the 
proposed rate schedule changes are un¬ 
just and unreasonable, and that Edison’s 
filing clearly warrants imposing the 
statutory five-month suspension period. 

On March 2, 1976, Front Royal. Shen¬ 
andoah and BARC (Petitioners) filed a 
protest; petition to intervene; and mo¬ 
tion to reject Edison's filing or, in the 
alternative, a request for a hearing and 
a five-month suspension period. 

The Petitioners state that Edison’s pro¬ 
posed rate increase should be rejected 
because it does not comply with the Com¬ 
mission's filing requirements inasmuch as 
monthly demand information has not 
been provided for each individual cus¬ 
tomer at the time of the system monthly 
peak. As an additional basis for rejection, 
the Petitioners allege that Edison’s filing 
reflects comprehensive interperiod tax 
normalization without providing any of 
the justification required in Order No. 
530-A. Specifically with respect to those 
tax items for which Edison seeks nor¬ 
malization, it has not submitted any tes¬ 
timony to support a showing of a tax de¬ 
ferral. Moreover, in view of Edison’s on¬ 
going construction program. Petitioners 
state, no such showing can be made by 
Edison. 

Furthermore, the Petitioners allege the 
proposed filing should be rejected as to 
Front Royal because the contract be¬ 
tween Front Royal and Edison prohibits 
Edison from unilaterally filing for a rate 
increase under Section 205 of the Federal 
Power Act. Any change, they submit may 
only be made prospectively pursuant to 
Section 206 of the Act, following hearing 
and the issuance of the Commission's 
final order on the proposed rate change. 

Petitioners state that in the event Edi¬ 
son’s proposed rate increase is not dis¬ 
missed, it should at least be suspended 
for the full statutory period. Among the 
improprieties in Edison’s cost of service 
which the Petitioners are alleging are its 
unjustified use of tax normalization of 
certain items; calculation of AFUDC; 
failure to use 13-month average rate 
base; improper functionalization of gen¬ 
eral plant, general plant depreciation ex¬ 
pense, and administrative and general 
expenses; improper allocation of distri¬ 
bution plant; and failure to adjust for 
the income tax effect of interest expense 
derived from the end of the year capital 
structure. Petitioners add that Edison is 
requesting an excessively high overall 
rate of return. 

Petitioners also raise herein a price 
squeeze issue contending that Edison’s 


allegedly excessive wholesale rates to Pe¬ 
titioners effectively preclude them from 
competing with Edison for large indus¬ 
trial retail customers. 

On March 8. 1976. Edison filed an an¬ 
swer to the petitions to intervene, filed 
protests and motions to dismiss by the 
Chambersburg group (Cities) and those 
filed by the Front Royal group (Petition¬ 
ers), Edison states that it does not op¬ 
pose the interventions of both petition¬ 
ers’ groups. Edison states that the Cities* 
motion to reject should be denied. Edison 
submits that mutual consent is not re¬ 
quired under Paragraph 9 of the agree¬ 
ment with Chambersburg and that 
changes are contemplated by the service 
agreement. Edison contends that a 
change in Paragraph 9 to permit unilat¬ 
eral action by either party with respect to 
the terms of the agreement was sub¬ 
mitted to the Commission in Docket 
No. E-8878 and approved as part of 
the Commission’s June 3, 1975 order 
terminating the docket. Although 
Chambersburg never signed the amend¬ 
ment. Edison states that they agreed 
to accept the change in the service 
agreement in exchange for Potomac 
Edison’s agreement t o increase the 
amount of electric power Chambers¬ 
burg could purchase. Edison claims that 
by accepting service under the rates ap¬ 
proved in Docket No. E-8878, Chambers¬ 
burg has ratified the amendment. Even 
if the Sierra-Mobile doctrine were ap¬ 
plicable. Edison adds, any discrimination 
which may occur under it is inevitable 
and may not be remedied. 

Moreover, Edison argues in response 
to Cities’ pleading, the Statement P sub¬ 
mitted by Edison is the explanation of 
its rate design required by the Regula¬ 
tions; that the fuel clause filing require¬ 
ment cited by the Cities does not apply 
to Edison because it Is not utilizing fuel 
from any company-owned or controlled 
sources; that the Cities* argument as to 
allocation of federal income taxes is a 
matter properly the subject of a hearing; 
that the adjustments to Period n figures 
are required to provide an appropriate 
estimate; that the alleged discrimina¬ 
tion as compared to the company’s non- 
jurisdictional business should not be con¬ 
sidered by the Commission; that the issue 
of the propriety of an imputed negative 
income tax is not properly in this pro¬ 
ceeding; and that on the remaining 
issues, Edison should be given the oppor¬ 
tunity in a hearing to show that the 
methods it has utilized are proper for its 
system. 

With respect to the Petitioners’ plead¬ 
ing, Edison states that it believes that the 
data supplied fully complies with the 
filing requirements of the Regulations; 
that the items normalized are in fact 
accrued in FPC Accounts 281 and 282 
and are entirely unrelated to Commission 
Order No. 530; that it is entitled to a 
rate of return substantially above that 
resulting from the filed rates; that Edi¬ 
son did not. by this filing, intend to raise 
its rates to Front Royal prior to approval 
of those rates by the Commission; that 
the arguments that the rate increase is 
not justified are properly the subject of 


an evidentiary hearing; and that sus¬ 
pension of this filing for more than one 
day would be unreasonable. Edison, 
therefore, states that the petitions to in¬ 
tervene should be granted, that the mo¬ 
tions to reject should be denied and that 
the requests for a suspension of more 
than one day should be denied. 

Our review of the respective motions 
of the parties, Edison’s response, and the 
subject contracts, indicates that the 
existing contractual arrangements which 
Front Royal and Chambersburg have 
with Edison preclude a rate increase be¬ 
coming effective against either of those 
customers until after a Section 206 pro¬ 
ceeding. Whatever increase is found to 
be just and reasonable as the result of 
such an investigation, may be applied 
to Front Royal and Chambersburg only 
after a final Commission order to that 
effect. Chambersburg has not waived 
its right to raise the Sierra-Mobile bar 
against Edison’s proposed increase, nor 
has it ratified the amendment to permit 
unilateral changes to be filed, by ac¬ 
cepting service under the rates approved 
in Docket No. E-8878. However, the other 
four municipal lntervenors in the Cities 
group (Hagerstown, Thurmont and Wil¬ 
liamsport, Maryland and Mount Alto. 
Pennsylvania) are not protected against 
unilateral rate filings by the Sierra-Mo¬ 
bile doctrine. Regardless of their pro¬ 
tests of ignorance as to the effect of their 
act, those municipalities executed the 
amendments to permit unilateral filings 
proposed by Edison and thereby relin¬ 
quished their protection under the Si¬ 
erra-Mobile doctrine. The discrimina¬ 
tion which those municipalities allege 
results from the difference between their 
contractual arrangement with Edison 
and that of Front Royal and Chambers¬ 
burg does not justify rejection of this 
filing. 

Furthermore, Edison’s filing is not sub¬ 
ject to rejection under the filing re¬ 
quirements contained in Section 35.13 of 
Regulations. Its submittal is not “pat- 
ently . . . deficient in form or a sub¬ 
stantive nullity,” the standard for rejec¬ 
tion stated in Municipal Light Boards .° 
Nor is there good cause to summarily dis¬ 
pose of either Edison’s computation of 
allocable federal income taxes or the 
adjustments to its estimated period n 
date. Any dispute raised on those items 
are properly the subject of an eviden¬ 
tiary hearing. 

The discrimination which the Cities 
allege exists between the proposed in¬ 
crease to Edison’s wholesale customers 
and the return earned by Edison on its 
other operations is not a proper area of 
investigation under this Commission’s 
jurisdiction. To summarily limit Edison’s 
return to that earned on its non-jurisdic¬ 
tional business would be an abrogation 
of the Commission's authority to regu¬ 
late wholesale rates. Moreover, the price 
squeeze issue raised by the two groups 
of petitioners will be specifically excluded 


• Municipal Lights Boards v. 460 F. 

2d 1341. 1345-46 (D.C. Clr. 1971), cert, 
denied, 406 U.8. 966 (1972). 
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from these proceedings pending the Su¬ 
preme Court’s decision in Conway .• 

Edison’s filing does not reflect compre¬ 
hensive inter-period tax normalization 
such that a justification thereof is re¬ 
quired under Order No. 530-A. Therefore, 
the Petitioners motion for summary dis¬ 
position of Edison’s tax normalization is 
not supported by the facts. 

The remainder of the issues raised by 
the groups of petitioners to support their 
arguments that the proposed increase is 
unjustified are properly the subjects of 
an evidentiary hearing. In addition, 
Front Royal and the Cities’ motions to 
reject Edison’s November 5, 1975, filing 
on the grounds that the data from which 
Period I was developed were stale have 
been rendered moot in view of the Com¬ 
mission’s letter advising Edison that its 
original submittal was deficient and Edi¬ 
son’s subsequent cure of that deficiency. 
Therefore, we shall take no action with 
respect to those prior motions to reject. 

Our review of the filing indicates that 
it has not been shown to be just and rea¬ 
sonable and may be unjust, unreason¬ 
able, discriminatory, or otherwise un¬ 
lawful. Nor do we believe that good cause 
has been shown to waive the notice re¬ 
quirements of the Commission’s Regula¬ 
tions. Accordingly, we shall accept the 
proposed rates for filing and suspend 
their effectiveness subject to refund for 
all customers other than Front Royal 
and Chambersburg. As to Front Royal 
and Chambersburg, we shall construe 
Edison’s filing as a request for an inves¬ 
tigation under Section 206 of the Act 
and institute such an investigation to be 
concurrent with the Section 205 pro¬ 
ceeding ordered herein. In addition, each 
of the above-named petitioners shall be 
permitted to intervene in the consoli¬ 
dated proceedings. 

The Commission finds: (1) Good cause 
exists to initiate an investigation pur¬ 
suant to Section 206 of the Federal 
Power Act on the terms and conditions 
of Edison’s contracts with Front Royal 
and Chambersburg. The Section 206 in¬ 
vestigation should be consolidated with 
the Section 205 proceeding ordered 
below. 

(2) The proposed rate increase ten¬ 
dered on November 5, 1975, and supple¬ 
mented on February 12, 1976, affecting 
customers other than Front Royal and 
Chambersburg should be accepted for 
filing as of February 12. 1976 as herein¬ 
after ordered. 

(3) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a proceeding 
pursuant to Section 205 concerning the 
lawfulness of the rates and charges Edi¬ 
son proposes in this docket for customers 
other than Front Royal and Chambers¬ 
burg. These rates should be suspended 
as hereinafter ordered. 


•Conway Corporation v. FPC, 610 P. 2d 
1264 (D.C. Cir. 1976), cert . granted, Case No. 
76-342. 


(4) The participation of the above- 
mentioned petitioners may be in the 
public interest. 

(5) Good cause does not exist to grant 
waiver of the notice requirements of the 
Commission's Regulations. 

(6) Good cause does not exist to grant 
any of the petitioners' motions to reject 
or for summary disposition of portions 
of Edison’s filing. 

(7) "Price-squeeze” issues should be 
excluded from the proceeding herein¬ 
after established. 

The Commission orders: (A) The pro¬ 
posed rate changes filed by APS on be¬ 
half of Edison on November 5, 1975 and 
February 12, 1976 are accepted for filing 
subject to the conditions hereinafter 
specified. 

(B) Pending hearing and a final deci¬ 
sion thereon, Edison’s proposed tariff 
sheets in Docket No. ER76-221, as they 
would affect customers other than Front 
Royal and Chambersburg, are hereby 
suspended for one month and the use 
thereof deferred until April 14. 1976. 

<C) As to Edison’s contracts with 
Front Royal and Chambersburg, an in¬ 
vestigation under Section 206 of the Fed¬ 
eral Power Act is hereby instituted to 
determine whether rates charged there¬ 
under are in the public interest and such 
investigation shall be joined with and 
made a part of the proceeding ordered 
herein. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority, 18 CFR 3.5 
(d)), shall preside at the initial confer¬ 
ence in this proceeding on March 30,1976 
at 9:30 A.M. EST, in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. Said Presiding Administra¬ 
tive Law Judge is hereby authorized to 
establish all procedural dates and to rule 
upon ail motions (with the exception of 
petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss. as provided for in the Rules of 
Practice and Procedure. 

(E) The above-mentioned petitioners 
are hereby permitted to intervene in 
these proceedings, subject to the Rules 
and Regulations of the Commission; 
Provided , however , that the participa¬ 
tion of such intervenors shall be limited 
to matters affecting rights and interests 
specifically set forth in their petition to 
intervene, with the exclusion of price- 
squeeze issues; and Provided , further , 
that the admission of such intervenors 
shall not be considered as recognition by 
the Commission that they might be ag¬ 
grieved because of any order or orders 
issued by the Commission in this 
proceeding. 

(F) Edison’s request for waiver of the 
notice requirements of the Commission's 
Regulations is hereby denied. 

(G) The motions to reject and for 
summary disposition filed by the peti¬ 
tioners herein are hereby denied. 


(H) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 


[seal] Kenneth F. Plumb, 

Secretary . 

« Attachment A 


THE POTOMAC EDISON COMPANY 


Filed: February 12, 1976 


Designation 

FPC Electric Tariff. First 
Revised Vol. No. 2 
(Original Sheets Nos. 1 
through 21) (Super¬ 
sedes FPC Electric 
Tariff, Original Vol. No. 
Si- 

Supplement No. 2 to 
Supplement No. 4 to 
Rate Schedule FPC No. 
30. 

Supplement No. 2 to 
Supplement No. 2 to 
Rate Schedule FPC No. 
36. 

Supplement No. 3 to 
Supplement No. 3 to 
Rate Schedule FPC No. 
37 (Supersedes Sup¬ 
plements Nos. 1 and 2 
to Supplement No. 3). 


Description 

Tariff. 


Amendment to 
Agreement 
with Hagers¬ 
town. 

Amendment to 
Agreement 
with Cham¬ 
bersburg. 

Amendment to 
Agreement 
with Front 
Royal, 


(FR Doc.76-7879 Filed 3-18-76;8:45 am) 


(Docket No. ER76-548) 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Notice of Tariff Change 

March 15, 1976. 

Take notice that Public Service Com¬ 
pany of Colorado (PSCO) on March 5, 
1976 tendered for filing proposed changes 
in its FPC Electric Service Tariff. PSCO 
states that the proposed change is an 
Agreement between The City of Colorado 
Springs. Colorado (Colorado Springs) 
and PSCO. The Agreement supplements 
and will be operated consistent with the 
principles of the Colorado Power Pool 
Agreement on file with the Commission 
under PSCO’s FPC Rate Schedule No. 8. 

The Agreement provides for the in¬ 
terconnection of electrical facilities of 
Colorado Springs and PSCO, both parties 
to the Colorado Power Pool Agreement, 
at Colorado Springs' Falcon Substation. 
The interconnection will provide flexi¬ 
bility for future expansion of intercon¬ 
nection arrangements between Colorado 
Springs and PSCO. 

PSCO states that copies of the filing 
were served upon all parties to the Agree¬ 
ment and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
protests or petitions should be filed on or 
before March 25, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
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taken* but will not serve to make pro- 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. ^ 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.70-7872 Filed 3-18-76:8:45 am] 


(Docket No. CP76-2721 

SOUTH TEXAS NATURAL GAS GATHERING 
CO. 

Notice of Application 

March 12,1976. 

Take notice that on February 19, 1976, 
South Texas Natural Gas Gathering 
Company (Applicant), Five Greenway 
Plaza East. Houston. Texas 77046, filed 
in Docket No. CP76-272 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
delivery of natural gas to Grady Allen 
(Allen) for the period of time necessary 
to correct certain existing imbalances in 
exchanged gas between Applicant and 
Transcontinental Gas Pipe Line Corpora¬ 
tion (Transco) or until the conclusion of 
the 1980 rice growing reason, but not 
later than November 15, 1980, whichever 
event occurs first, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that from 1963 
through 1973, Applicant sold surplus gas 
to Lo-Vaca Gathering Company (Lo- 
Vaca) as authorized by the order of the 
Commission of October 26, 1964 (32 FPC 
1209) as amended, in Docket No. CP64- 
283. It is alleged that some of the natural 
gas delivered to Lo-Vaca was resold to 
Allen for irrigation purposes in Wharton 
County, Texas. Applicant states that 
such surplus gas was made available to 
Applicant pursuant to a gas exchange 
agreement between Applicant and 
Transco and that the exchange of nat¬ 
ural gas was terminated, in effect, by the 
order of the Commission of January 10, 
1973 (49 FPC 108). Applicant further 
states that an imbalance in gas deliveries 
and redeliveries between Applicant and 
Transco is still owed to Applicant from 
the exchange of natural gas although a 
portion of the imbalance was reduced by 
deliveries made pursuant to a one-year 
gas sales contract between Applicant and 
Allen. 

Applicant alleges that Allen filed a pe¬ 
tition for special relief with the Com¬ 
mission seeking deliveries of natural gas 
from Applicant. Applicant states that a 
settlement was entered into on Septem¬ 
ber 10, 1975, and accepted by the Com¬ 
mission by order of November 20. 1975, 
which provides that. 

1. Applicant will sell, and Allen take 
or pay for the 13.782 Mcf at 14.65 psla 
Imbalance due Applicant as a result of 
the terminated exchange at $1.75 per 
Mcf by the conclusion of the 1980 rice 
growing season or, at the latest, Novem¬ 
ber 15, 1980; 


2. Allen will not resell the gas pur¬ 
chased from Applicant, and 

3. Allen will pay all charges, which 
may be incurred in connection with in¬ 
stallation of the facilities necessary for 
him to take the gas from Transco. 

Applicant requests authorization to re¬ 
ceive from Transco the exchange gas 
due Applicant by having Transco deliver 
the gas to Allen for Applicant’s account. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 8, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.76-7865 Filed 3-18~78;8:45 am] 


(Docket No. CT76-316] 

HENRY CLAY SULLIVAN, ET AL. 

Order Maintaining Service Pendente Lite 
and for Interim Protection 

March 12.1976. 

On December 30,1975, Henry Clay Sul¬ 
livan, and other interest owners (Sul¬ 
livan) filed a petition for a declaratory 
order, or in the alternative for a protec¬ 
tive order to be effective pending the 
ultimate determination of court review, 
if such be sought, of any Commission 
order issued in this proceeding, or if no 
such review be sought, thence pending 
outcome of final judicial review in the 
proceeding now pending in the United 
States Court of Appeals for the Fifth 


Circuit, Southland Royalty Co., et al. v. 
F.P.C., Nos. 75-3373, et al 

The matters and issues set forth and 
raised in the petition filed by Sullivan 
are similar if not identical to those which 
the Commission had before it and con¬ 
sidered when it issued Opinion No. 737 on 
July 11, 1975,_FPC__ and Opin¬ 
ion No. 737-A on September 3, 1975_ 

FPC_.* Those opinions, and accom¬ 

panying orders, are the subject of the 
pending litigation in Southland, supra. 
Consequently, we find it to be appropri¬ 
ate and proper to require Sullivan not 
to take any action that will diminish or 
jeopardize the flow of natural gas from 
the leases which are the subject of Its 
petition for any reason, including the 
termination of any lease agreement, 
pending the ultimate determination of 
judicial review of the Commission’s 
Opinion Nos. 737 and 737-A, or of this 
order. Additionally, we shall provide for 
Interim protection of Sullivan's asserted 
rights and interests. 

The Commission orders: (A> Sullivan 
may not for any cause, including termi¬ 
nation of the subject lease agreements, 
take any action to reduce production 
from the leasehold properties involved 
herein without prior Commission permis¬ 
sion and approval. 

(B) If Sullivan should seek review of 
this order, and upon review in such pro¬ 
ceedings or in Southland Royalty Co. v. 
F.P.C., 5th Cir., Nos. 75-3373, et al. it is 
ultimately determined that the gas may 
be sold to others than Diamond Sham¬ 
rock Corporation or Natural Gas Pipe 
Line Company of America without 
abandonment authority, then any 
deliveries by Sullivan pending such 
judicial review’ shall not have constituted 
a dedication of its gas to the interstate 
market and acceptance of monies paid 
for gas delivered pending judicial review 
shall not prejudice the rights of Sullivan 
In the premises; further Diamond Sham¬ 
rock Corporation or Natural Gas Pipe 
Line Company of America shall be re¬ 
quired to repay Sullivan in gas for the 
deliveries made to it pending judicial re¬ 
view. Such repayment is to be made by 
Diamond Shamrock Corporation or 
Natural Gas Pipe Line Company of Amer¬ 
ica subject to the following conditions: 
(a) the pay-back volumes are to be 
delivered in an equitable manner over a 
reasonable period of time, subject to fur¬ 
ther Commission order as to scheduling 
but not as to entitlement if Diamond 
Shamrock Corporation, Natural Gas Pipe 
Line Company of America, and Sullivan 
cannot agree as to such scheduling, <b) 
Sullivan shall return to Diamond Sham¬ 
rock Corporation or Natural Gas Pipe 
Line Company of America the monies 
paid for deliveries made pending judicial 
review, such repayment to be made with¬ 
in thirty (30) days following the end 


Opinion No. 737-B Issued December 18. 
1975. Is merely procedural In nature noting 
that any interim agreements entered into by 
reason of the parties effectuating the service 
requirements of Opinion No. 737 need not be 
filed with the Commission as rate schedule 
or certificate filings. 
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of each calendar month during which 
payback volumes are delivered by Dia¬ 
mond Shamrock Corporation or Natural 
Gas Pipe Line Company of America, and 
(c) the payback volumes shall not be 
considered to be jurisdictional gas and 
acceptance thereof by Sullivan or any 
of their customers, shall not subject any 
of them to Commission jurisdiction. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.78-7867 Filed 3-18-76:8:45 amj 


(Docket Nos. RP74-91-15; RP74-91-16; RP74- 

91-17; RP74-91-18; RP75-41-1; RP75—41-2; 

RP75—41-3; RP75—41-4 J 

TENNESSEE GAS PIPELINE CO. ET AL. 

Order Inviting Comments 

March 15, 1976. 

On February 20, 1976, the Court of 
Appeals for the Fourth Circuit entered 
an order in Commonwealth of Virginia 
v. Tenneco , 7nc., et al., 4th Cir. No. 75- 
1282, reversing a temporary restraining 
order (TRO) that had been issued by the 
U.S. District Court for the Western Dis¬ 
trict of Virginia. That temporary re¬ 
straining order entered on December 31. 
1974, directed Tenneco, Inc., et al., "to 
continue supplying natural gas to Co¬ 
lonial Natural Gas Company at a daily 
volume of 1802 Mcf in addition to the 
curtailment period quantity entitlement 
established by said company by letter of 
December 19 Tsicl, 1974.” 

The TRO remained in effect for seven 
days. The Court of Appeals held that the 
TRO should never have been entered. 
Thus, the question arises whether Colo¬ 
nial should be required to repay the 
volumes that it obtained under the TRO. 
The Court of Appeals decided that the 
Commission rather than the District 
Court should resolve that question and. 
accordingly, “invite Tdl FPC to exercise 
its jurisdiction in these regards.” 

The Commission finds: In order to re¬ 
spond to the Court’s invitation that the 
Commission exercise its jurisdiction to 
determine “whether Colonial should be 
required to make a refund to East Ten¬ 
nessee Natural Gas Company, and, if so, 
the amount of the refund and the me¬ 
chanics of effecting it,” it is appropriate 
and in the public interest to require all 
interested participants to file comments 
prior to consideration of the issues raised 
by the Court’s opinion. 

The Commission orders: All interested 
participants may file comments setting 
forth their position with regard to the 
question of whether Colonial should be 
required to make repayments of gas, and, 
if so, the amounts of the repayments and 
the mechanics of effecting it, within 15 
days of the issuance of this order. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-7857 Filed 3^18-76;8:45 am) 


(Docket No. E376-41] 

UTAH POWER A LIGHT CO. 

Application 

March 15, 1976. 

Take notice that on March 5, 1976, 
Utah Power & Light Company (Appli¬ 
cant) filed an application with the Fed¬ 
eral Power Commission seeking an order 
pursuant to Section 204 of the Federal 
Power Act authorizing the issuance and 
sale of $32,000,000 in principal amount 
of its First Mortgage Bonds and 750,000 
additional shares of Common Stock. 

The New Bonds and the New Stock are 
proposed to be offered pursuant to com¬ 
petitive bidding procedures on or about 
April —, 1976. 

The proceeds from the sale of the New 
Bonds and the New Stock will be applied 
to the retirement of $32,000,000 in prin¬ 
cipal amount of Applicant's First Mort¬ 
gage Bonds due May 1, 1976 and to Ap¬ 
plicant's construction program and the 
repayment of short-term indebtedness 
incurred for construction purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 12. 
1976. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
partv in anv hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-7871 Filed 3-18-76;8:45 am] 


(Docket Nos. CP75-104, CP75 81 
and CP75-16J 

HIGH ISLAND OFFSHORE SYSTEM ET AL. 

Amendment to Amended Applications 

March 12. 1976. 

Take notice that on February 18, 1976, 
High Island Offshore System (Appli¬ 
cant). 700 Milam, Houston, Texas 77001. 
as successor in interest of Amtex Off¬ 
shore Pipe Line Company (Amtex) and 
Texas Offshore Pipeline System, Inc. 
(TOPSI). filed pursuant to Section 7(c) 
of the Natural Gas Act an amendment to 
amend applications for certificates of 
public convenience and necessity hereto¬ 
fore filed by Amtex and TOPSI in Docket 
Nos* CP75-104 and CP75-81, respectively, 
both of which involve the construction 
and operation of a pipeline and related 
facilities in offshore Louisiana and Texas, 
for authorization to transport natural 
gas for Natural Gas Pipeline Company 
of America (Natural) in the pipeline and 
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related facilities in offshore Louisiana 
and Texas which were the subject of the 
initial amendment to such applications, 
all as more fully set forth in the amend¬ 
ment to the amended applications on file 
with the Commission and open to public 
inspection. 

The amendment to the amended ap¬ 
plications shows that NATOCO. Inc. 
(NATOCO). an affiliate of Natural, has 
been admitted to Applicant, a general 
partnership formed originally by affili¬ 
ates of Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin), Texas 
Gas Transmission Corporation (Texas 
Gas), Transcontinental Gas Pipe Line 
Corporation (Transco) and United Gas 
Pipe Line Company <United)-ANG Off¬ 
shore Company, Texas Offshore Gas 
Transmission. Inc.. Texas Offshore Pipe¬ 
line System. Inc. and Transco Offshore 
Pipeline Company, respectively—for the 
purpose of constructing and operating a 
pipeline system to transport natural gas 
reserves which will be purchased by 
Michigan Wisconsin. Texas Gas, Transco 
and United, and. with this amendment 
Natural, in the High Island Area, off¬ 
shore Texas. Applicant refers to the par¬ 
ent companies as the HTOS group. 

Applicant is said to have entered into 
transportation agreements with each of 
the five members of the HIOS group, 
specifying for each a contract demand 
of 197.600 Mcf of pas per day. or one- 
fifth of the prooosed initial delivery 
capacity of the pioeMne at Block 167, 
West Cameron Aren, offshore Louisiana. 
These agreements would replace prior 
agreements und*r which each of the 
original four members of the HIOS 
group would have a contract demand of 
247,000 Mcf of gas per day, or one-fourth 
of such capacitv. 

Applicant states that the amendment 
to the amended applications contains 
recent data from producers operating in 
the High Island Area which show that 
platforms now scheduled for construc¬ 
tion by the end of 1978 have increased 
their total deliverabilitv capability from 
the 1.290.000 M^f of gas ner day shown 
in the amended anniication, to a new 
total of 1,644.000 Mcf of gas ner day. The 
portion available to the HIOS group is 
said to have Increased similarly from 
645.000 Mcf of gas per day to 950,176 
Mcf of gas per dav. The difference be¬ 
tween total capacitv and that available 
to the HIOS group represents daily vol¬ 
umes either committed to others or un¬ 
committed. Applicant states. 

Applicant states that the amendment 
to the amended applications contains no 
substantive changes from the prior 
amended application other than those 
which are reflective of the aforemen¬ 
tioned matters. 

Any person desiring to be heard or to 
make any protests with reference to said 
amendment should on or before April 5. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 


9, 1976 
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Regulations under the Natural Gas Act 
(18 CPR 157.10). A>1 protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. Persons who 
have heretofore filed protests, petitions 
to intervene and notices of intervention 
in the instant proceeding need not file 
again. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.70-7858 Filed 3-18-70:8:45 ami 


l Docket No. CP01-139J 

NORTHERN NATURAL GAS CO. 

Petition To Amend 

March 12, 1976. 

Take notice that on February 9, 1976, 
Northern Natural Gas Company (Peti¬ 
tioner), 2223 Dodge Street, Omaha, Ne¬ 
braska 68102, filed in Docket No. CP61- 
139 a petition to amend the order of the 
Commission of January 11, 1965 (33 FPC 
34). issuing a certificate of public con¬ 
venience and necessity pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act to au¬ 
thorize Petitioner to deliver natural gas 
to El Paso Natural Gas Company (El 
Paso) at an additional point in Hemp¬ 
hill County, Texas, and for authorization 
to construct and operate an additional 
side tap also in Hemphill County, to ef¬ 
fectuate the certificated delivery, receipt, 
transportation and exchange of natural 
gas, all as more fully set forth in the pe¬ 
tition to amend on file with the Commis¬ 
sion and open to public inspection. 

Petitioner states that it has dedication 
of 12.50 percent of the Arrington #64-3 
Well in Hemphill County pursuant to a 
gas purchase contract with Statex Petro¬ 
leum, Incorporated. Petitioner further 
states that El Paso has a 50 percent 
share of the production of the Arring¬ 
ton #64-3 Well and has already con¬ 
nected the well to its gathering system. 
Petitioner proposes that El Paso accept 
volumes of natural gas owing to Peti¬ 
tioner’s share of the Arrington #64-3 
Well and requests that the Commission 
authorize the delivery of natural gas to 
El Paso for exchange at the new delivery 
point. 

Petitioner further proposes to con¬ 
struct and operate side valve facilities on 
Petitioner’s 12-inch gathering line to 
connect with the facilities of El Paso in 
Hemphill County for the receipt of nat¬ 
ural gas from El Paso from El Paso’s 
equity interest in the Urshel #1 Well. 
The receipt of natural gas would also be 
pursuant to the aforestated exchange 
agreement. Petitioner states. The cost of 
the proposed facilities is estimated by 
Petitioner to be approximately $4,760, 
which costs would be borne from cash on 
hand. The proposed exchanges are said to 
obviate the need for the duplication of 
facilities by Petitioner and El Paso. 


NOTICES 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 6, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-7861 Filed 3-18-70:8:45 ami 


(Docket No. RP73-92; PGA 70-21 

RATON NATURAL GAS CO. 

Change in Rates 

March 12,1976. 

Take notice that Raton Natural Gas 
Company (Raton) on March 8, 1976 
tendered for filing proposed changes in 
its FPC Gas Tariff, Volume No. 1, con¬ 
sisting of Ninth Revised Sheet No. 3a. The 
change in rates is for Jurisdictional Gas 
Service. 

Raton states that the instant notice 
of change in rates is occasioned solely 
by, and will compensate Raton only, for 
increases in the cost of gas purchased 
from Colorado Interstate Gas Company 
(CIG). The tracking of CIO gas cost 
decrease of $0.06 per MCP of demand 
results in decreased rate from $1.34 to 
$1.28 per MCF and increase of 6.17 cents 
per MCF of Commodity results in in¬ 
creased rate from 60.09 cents to 66.26 
cents per MCF. The annual revenue in¬ 
crease by reason of the tracking in¬ 
creased rate amounts to $68,447. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’ s Ru les of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before March 29, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.76-7862 Filed 3-18-76:8:45 an*} 


(Docket No. 0176-3251 

TEXACO, INC. 

Notice of Withdrawal 

March 12,1970. 

On February 27, 1976, Texaco, Inc. 
filed a motion to withdraw Its Applica¬ 


tion for Certificate of Public Convenience 
and Necessity filed on January 8. 1976 in 
the above-designated proceeding. 

Notice is hereby given that pursuant to 
Section 1.11(d) of the Commission’s 
Rules and Regulations, the withdrawal 
of the above application shall become 
effective on March 29,1970. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-7859 Filed 3-18-76:8:45 ami 


(Docket No. RP71-100( 

TRUNKLINE GAS CO. 

Order Approving Permanent Curtailment 
Plan 

March 15. 1976. 

Tliis settlement comes before the 
Commission by certification from Pre¬ 
siding Administrative Law Judge Michel 
Levant pursuant to the provisions of Sec¬ 
tion 1.18(e) of the Commission’s Rules 
of Practice and Procedure. A supporting 
record, consisting of tw f o volumes of 
transcript totalling 116 pages, together 
w T ith ten exhibits and one item by refer¬ 
ence is also submitted The settlement 
agreement and proposed tariff sheets are 
designated as Exhibit No. 10. 

Ample opportunity for intervention 
has been afforded to all persons desiring 
to participate or provide comments in 
this docket. The original tariff sheets 
tendered by Trunkline Gas Company 
(“Trunkline”) on April 9, 1971 resulted 
in 18 interventions. The order issued 
March 19, 1974. noted, however, that the 
elapsed time and the subsequent issuance 
of Order No. 467-B made it desirable to 
afford an opportunity for additional in¬ 
tervention, and, accordingly the Com¬ 
mission directed in that order that all 
interested persons desiring to be heard 
in this proceeding who were not already 
parties should file appropriate petitions 
on or before April 9, 1974. In orders is¬ 
sued May 9, 1974 and August 27, 1974, 
six additional interventions submitted 
pursuant to that additional opportunity 
were granted. The Presiding Administra¬ 
tive Law Judge on September 5. 1974, 
directed all parties opposing the settle¬ 
ment to present reasons for such opposi¬ 
tion at the hearing session to be held on 
September 23, 1974. At this session, no 
party appeared in opposition to the pro¬ 
posed settlement. Finally, the proposed 
settlement was the subject of a notice 
issued on October 16, 1974, with Octo¬ 
ber 25, 1974, the date for comments. Only 
the Commission Staff filed comments, 
which supported the proposed settle¬ 
ment. 1 

Under terms of the proposed settle¬ 
ment. curtailment will be allocated ac¬ 
cording to tables set forth in Exhibit No. 
10, proposed Original Volume No. 1. 


1 Telegrams were also received from various 
SO customers on September 23. 1974, noting, 
among other things, that copies of this pro¬ 
posal were not received until after Septem¬ 
ber 13, 1974, “allowing Insufficient time for 
study and recommendations". No later com¬ 
ments were received from these SO 
customers. 
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Original Sheet Nos. 21-C.3 to 21-C.7. 
The curtailment plan contained therein 
assigns equal weight to end-use and 
contract demand factors. The plan 
thus deviates in part from the end-use 
policy enunciated in Order No. 467-B. 
This deviation is appropriate based on 
the record In this proceeding. 

Approximately 45% of Trunkline’s 
sales are to its parent and largest 
customer, Panhandle Eastern Pipe Line 
Company ("Panhandle”) and almost 
93% of Trunkline’s sales are to its three 
largest customers: Panhandle, Missis¬ 
sippi River Transmission Corporation 
("Mississippi River”), and Consumers 
Power Company ("Consumers”). The 
following comparison of pro rata , Order 
No. 467-B end-use. and settlement plan 
curtailment indicates the percentage of 
curtailment which the three large cus¬ 
tomers would experience at various 
levels of curtailment on the Trunkline 
system during a typical January: 



Curtailment 



Pro 
ratu 1 

407-B » 

Settle¬ 
ment 1 

600,000 M ft*/<l: 

Panhandle. 

44.70 

44.00 

44.80 

Mississippi River.. 

7.72 

8.17 

7.05 

Consumers. 

42.80 

41.85 

42.30 

650.000 M fp/d: 

Panhandle... 

44.70 

44.14 

44.42 

Mississippi River. 

7.72 

8.14 

7,02 

Consumers-— 

42.80 

4L‘« 

42.42 

700.000 M ft*/d: 

Panhandle___ 

44.70 

44.21 

44. 43 

Mississippi River_ 

7.72 

8.07 

7.00 

Consumers. 

42.86 

42.09 

42.48 

760.000 M ft*/d: 

Panhandle.. 

44.70 

44.27 

44.47 

Mississippi River. 

7.72 

8.03 

7.88 

Consumers... 

42.86 

42.18 

42.58 


I Exhibit No. 11. pp. 824-326. , , . t 

t Exhibit No. 10. proposed original vol. No. 1. original 
sheet Nw. 21-C.3, 21-C.4, and 21-C.5. 

Curtailment based on end-use priori¬ 
ties is still an important general objec¬ 
tive of this Commission. The above 
figures indicate, that, moving from daily 
levels of curtailment at 600,000 Mcf to 
daily levels of 750,000 Mcf, the differ¬ 
ence in effect of the various types of 
plans diminish for the most severely 
curtailed of Trunkline’s customers, Pan¬ 
handle and Consumers. Accordingly, as 
Trunkline’s curtailment grows worse, the 
impact of end-use diminishes. End-use, 
thus, is given appropriate weight in the 
settlement proposal in light of the slight 
actual difference in results between the 
three types of curtailment plans at 
Trunkline’s current and projected level 
of curtailment and the tendency of end- 
use and pro rata curtailment results to 
converge as curtailment deepens on this 
particular system. 

It should be emphasized that the set¬ 
tlement is found appropriate on the basis 
of the specific nature of the Trunkline 
system. No general principle should be 
derived from this order except that cur¬ 
tailment plans are judged on a case by 
case basis giving due regard to the 
characteristics and needs generated by 
an individual pipeline company’s situ¬ 
ation. 

One condition in the settlement agree¬ 
ment is unacceptable. Article IV, para¬ 


graph (2), conditions the agreement 
upon our making a finding that, during 
the interim period from the initiation of 
this proceeding to the effective date of 
the settlement, curtailments and inter¬ 
ruptions have been conducted in accord¬ 
ance with the proposed tariff, and that 
they have been "lawful and appropriate 
under the circumstances.” This para¬ 
graph of the agreement also conditions 
the settlement upon our entering an 
order discharging Trunkline from any 
further obligations and liabilities during 
the interim period. There is no record 
evidence with respect to Trunkline’s cur¬ 
tailment practices during the interim 
period subsequent to September 23. 1974, 
and the record contains only a conclu- 
sory statement of Trunkline’s witness as 
to the practices prior to September 23, 
1974. In the absence of full record evi¬ 
dence and an actual controversy before 
tills Commission, it would be inappropri¬ 
ate for us to make a declaration con¬ 
cerning the propriety of Trunkline’s 
curtailment activities during the interim 
period or concerning potential liability. 
International Paper Co. v. F.P.C.. 476 
F. 2d 121, 125-126 (5th Cir. 1973); State 
of Louisiana v. F.P.C., 503 F. 2d 844, 
865-B69 (5th Cir. 1974); Louisiana Power 
& Light Co., et al. v. F.P.C. — F. 2d — 
(Nos. 75-2183. et al.. 5th Cir.. Febru¬ 
ary 5, 1976), slip opinion at 1661. 

Staff’s Final Environmental Impact 
Statement <"FEIS”>, admitted into evi¬ 
dence by our order issued February 13, 
1976, as late-filed Exhibit No. 11, has also 
been reviewed. The FEIS appropriately 
evaluates the factors required to be dis¬ 
cussed therein by 5 2.80(b) of the Com¬ 
mission’s General Policy and Interpre¬ 
tations. The deleterious environmental 
impact resulting from implementation of 
the settlement plan versus that produced 
by either a pro rata or an end-use plan 
would be negligible at Trunkline’s cur¬ 
rent and projected curtailment levels 
(Exhibit No. 11, p. 319-322). 

The Commission finds: The settlement 
of this proceeding on the basis of the 
agreement designated as Exhibit No. 10 
and certified to the Commission on Sep¬ 
tember 25, 1974, as modified below, is 
Just and reasonable and in the public 
interest in carrying out the provisions of 
the Natural Gas Act, and such modified 
agreement should be approved. 

The Commission orders: (A) The set¬ 
tlement agreement designated Exhibit 
No. 10 certified to the Commission on 
September 25, 1974, is approved except 
for Article IV, paragraph (2), which we 
reject, and shall be effective as of April 1, 
1976. provided that Trunkline indicates 
acceptance of the settlement, as modi¬ 
fied, by tendering on or before March 19, 
1976. appropriate proposed tariff sheets 
prepared in accordance with the terms 
and conditions of Exhibit No. 10, as 
modified. 

(B) Waiver Is granted of the Rules and 
Regulations of the Commission which 
would prevent the settlement and appro¬ 
priate tariff sheets from being effective 
on April 1, 1976. Trunkline, however, 
shall post its proposed tariff sheets pur¬ 
suant to the provisions of § 154.16 of the 


Commission’s Regulat ions under the Nat¬ 
ural Gas Act at the same time as it ten- 
del's proposed tariff sheets. 

(C) In the event that Trunkline does 
not file tariff sheets pursuant to Para¬ 
graph (A), the recessed hearing in this 
docket shall be reconvened before the 
Presiding Administrative Law Judge on 
or before April 23, 1976. for the purpose 
of setting further procedural dates. 

(D) Tills order is without prejudice 
to any findings or orders which have been 
made, or may hereafter be made by the 
Commission. and is without prejudice to 
any claims or contentions which may be 
made by the Commission, its Staff, 
Trunkline or any other party or person 
affected by this order in any proceeding 
now pending or hereafter instituted by 
or against Trunkline or by any other 
person or party, except in the proceeding 
in this docket. 

By the Commission. 

IsealI Kenneth F. Plumb. 

Secretary. 

IFR Doc.76 7880 Piled 3-18-76:8:45 am) 


I Docket No. RP75-10, (AP76-1) 1 

TEXAS GAS TRANSMISSION CORP. 

Order Granting Application for Rehearing 
and Terminating Proceeding 

March 15,1976. 

On December 15, 1975, Texas Gas 
Transmission Corporation (Texas Gas) 
tendered for filing tariff sheets which 
would increase its demand charges by 
130 per Mcf and increase its commodity 
charges by 4.420 per Mcf. The proposed 
rate increase reflected, inter alia, in¬ 
creased advance payments. Texas Gas 
requested an effective date of February 1, 
1976. 

By order issued January 30. 1976,’ the 
Commission suspended the effectiveness 
of the tariff sheets for one day until 
February 2, 1976, when they were per¬ 
mitted to become effective subject to re¬ 
fund. The order indicated, inter alia. 
that the two additional advances made 
to Texas Gas Exploration Corporation 
(Exploration) which were reflected in 
the filing had not been shown to be 
reasonable and appropriate under Order 
499 in that the two advances had not 
been shown to be reasonably related to 
costs incurred by the producer within a 
reasonable time from the date the ad¬ 
vance was made. Accordingly, the ad¬ 
vance payment matter was set for hear¬ 
ing in Docket No. RP75-19 (AP76-1).’ 

On February 20, 1976, Texas Gas filed 
an application for rehearing requesting 
cancellation of the procedural dates es¬ 
tablished in Docket No. RP75-19 (AP76- 
1) and urging that the increased costs 


* Texas Gas Transmission Corporation , 
Docket Noe. RP72-156, RP72-84 and RP75- 
19 (PGA76-1, DCA70-1 and AP76-1), order 
Issued January 30, 1976. 

•The trial of the lssue6 raised by Testae 
Gas’ filing concerning certain small producer 
purchases was deferred by the January 30, 
1976, order. That proceeding was docketed as 
Docket No. RP72-156 (PGA76-1). 
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related to the two advances to Explora¬ 
tion be approved as reasonable and ap¬ 
propriate under Order 499. In support of 
its request, Texas Gas tendered producer 
cost data which indicates that actual 
and estimated producer costs will exceed 
by $128,663 the advances made to Texas 
Gas Exploration Company for the Ship 
Shoal Area. Also. Texas Gas submitted 
data which shows that producer costs 
will exceed by $1,272 the advances made 
to Texas Gas Exploration Company in 
the High Island Area. 

Upon review of Texas Gas* application, 
and the cost data submitted therewith, 
it has been determined by the Commis¬ 
sion that the costs related to the two 
advances to Exploration, which were set 
for hearing by the January 30, 1976, or¬ 
der, are reasonable and appropriate in 
that they are reasonably related to 
amounts expended by Exploration with¬ 
in a reasonable time from the date the 
advances were made. Accordingly, the 
two subject advances are approved for 
rate base treatment and the proceedings 
in Docket No. RP75-19 (AP76-1) are 
hereby terminated Furthermore, the re¬ 
fund obligation related to the two sub¬ 
ject advances to Exploration is termi¬ 
nated. 

The Commission finds: Good cause ex¬ 
ists to grant Texas Gas’ February 20. 
1976, application for rehearing and to 
terminate the proceedings in Docket No. 
RP75-19 (AP76-1) as hereinafter pro¬ 
vided. 

The Commission orders: (A) Texas 
Gas' February 20. 1976, application for 
rehearing is hereby granted to the extent 
that the two advance payments made to 
Exploration set for hearing by the Janu¬ 
ary 30, 1976, order are approved for rate 
base treatment: the proceedings in Dock¬ 
et No. RP75-19 f AP76-1) are termi¬ 
nated; and Texas Gas* refund obliga¬ 
tion relating to the two subject advances 
to Exploration is hereby terminated. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-7855 FUed 3-18-76:8:45 ami 


[Docket No. CP74-94J 

UNITEO GAS PIPE LINE CO. ET AL. 
Order on Certification 

March 15, 1976. 

On March 1, 1976, presiding Admin¬ 
istrative Law Judge Thomas L. Howe 
certified the following question to us 


a By notice Issued February 27, 1976. the 
Commission deferred the procedural dates 
pending Commission action on Texas Qas' 
application for rehearing. 


pursuant to 5 1.27(b)(8) of our Rules 
of Practice and Procedure: “Should the 
delivery of gas by the McCombs Group 
in intrastate commerce of all or any 
part of the gas produced from the Butler 
A and Butler B leases be prohibited until 
such time as this proceeding has been 
finally determined?" 

In order to afford an opportunity to 
set forth positions and any applicable 
authority, it is appropriate and proper 
in the administration of the Natural Gas 
Act and in the public interest to request 
all interested participants to file briefs 
prior to consideration of the certified 
question on its merits. 1 The briefs should 
address the following issues, among 
others, which are implicit in the certi¬ 
fied question: 

(1) The Commission’s authority to 
prohibit the members of the McCombs 
Group from delivering in intrastate com¬ 
merce all or any part of the gas which Is 
produced from the Butler B lease in the 
light of the litigation which is pending 
in the United States Court of Appeals 
for the Tenth Circuit, and particularly 
that court’s stay. 

(2) The Commission’s authority to 
prohibit the members of the McCombs 
Group from delivering in intrastate com¬ 
merce all or any part of the gas which 
is produced from the Butler A lease, the 
entitlement to which is decided in part 
in Opinion Nos. 740, 740-A and 740-B. 
and is pending in part before Judge 
Howe. 

(3) Any legal, leasehold, technical, 
engineering or other problems arising 
from a possible Commission order which 
would prohibit the members of the Mc¬ 
Combs Group from delivering in intra¬ 
state commerce all or any part of the 
gas which is produced from the Butler A 
and/or B leases. 

(4) Any injury which might be caused 
by a possible Commission order which 
would prohibit the members of the Mc¬ 
Combs Group from delivering in intra¬ 
state commerce all or any part of the 
gas which is produced from the Butler 
A and/or B leases. 

Factual claims should be supported by 
affidavit to the extent that they are not 
supported by citations to record data, 
and claims of injury should be docu¬ 
mented by copies of the agreements em¬ 
bracing the arrangements among the 
McCombs Group, du Pont, and Lo Vaca, 
data showing separately the volumes 
which are being delivered intrastate from 
the Butler A and B leases, the respective 
volumes so delivered which are being uti¬ 
lized from specified purposes, and the 


1 On March 10, 1976, the members of the 
McComb Group filed a motion requesting 
an opportunity for all parties to present their 
views on the question. This order will con¬ 
stitute our action on that motion since it 
grants the relief which was requested. 


purposes for which such volumes are 
being utilized. 

The Commission orders: All interested 
participants may file briefs setting forth 
their positions and any applicable au¬ 
thority pertinent to the certified ques¬ 
tion including the foregoing issues within 
fifteen days of the issuance of this order. 

By the Commission. * 

f seal ] Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-7856 Filed 3-18-76:8:45 am) 


(Docket No. RP71-119J 

PANHANDLE EASTERN PIPE LINE CO. 
Change in Tariff 

March 16. 1976. 

Take notice that on March 15, 1976, 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing the fol¬ 
lowing revised tariff sheets to its FPC 
Gas Tariff. Original Volume No. 1. 

Third Revised Interim Second Revised 
Sheet No. 42. 

Third Revised Interim Original Sheet No. 
42-A. 

Third Revised Interim Original Sheet No. 
42—B. 

Fifth Revised Interim Original Sheet No. 
42—0. 

Flr3t Revised Interim Original Sheet No. 
42-C.l. 

First Revised Interim Original Sheet No. 
42-0.2. 

Third Revised Interim Original Sheet No. 
42-D. 

Third Revised Interim Original Sheet No 
42-E. 

Panhandle states that these revised 
sheets reflect changes necessary to im¬ 
plement a revised interim curtailment 
plan prescribed by the Commission in 
Opinion No. 754 issued February 27, 
1976, and were filed in compliance with 
Paragraph (B) of this Opinion and 
Order. 

In accordance with Paragraph (B) of 
Opinion No. 754, revised tariff sheets im¬ 
plementing the terms and consistent with 
the latter opinion are intended to be¬ 
come effective April 1,1976, unless other¬ 
wise ordered by the Commission, 
Panhandle asserts that it will use the 
customers’ base period volumes in Ex¬ 
hibit No. 116-A, adjusted where data is 
available, to implement the Commission’s 
Order in Opinion No. 754. Some of the 
adjustments to base period volumes can¬ 
not be made by April 1, 1976, because 
complete data from the customers will 
not be available by that time. Pursuant 
to Section 16.9 of its Tariff, Panhandle 
has sought to obtain the necessary data 
and will file the appropriate monthly 
base period volumes for each customer in 
accordance with Opinion No. 754, as soon 
as the data is received and processed. 
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Panhandle alleges that it has served 
copies of the aforementioned tariff 
sheets on all its resale and direct cus¬ 
tomers and applicable state regulatory 
agencies. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before March 29, 
1976. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.76-8027 Filed 8-19-76,8:45 am) 


| Docket No. C175-4661 

TENNECO OIL CO. 

Application 

March 16, 1976. 

Take notice that on March 10. 1976, 
Tenneco Oil Company (Applicant). PO. 
Box 2511, Houston, Texas 77001, filed in 
Docket No. CP75-466 an application pur¬ 
suant to Section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessary authorizing the delivery 
of natural gas to Tennessee Gas Pipe¬ 
line Company, a Division of Tenneco Inc. 
(Tennessee), to correct imbalances of 
natural gas, owed by Applicant to Ten¬ 
nessee, in accordance with Opinion No. 
755 and order issued March 1, 1976, all as 
more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant proposes to deliver natural 
gas to Tennessee from Applicant's in¬ 
terest in the Harris-Drummond No. 1 
Well and the Werner-Weiner No. 1 Well, 
Bethany Field, Panola County, Texas, 
from Applicant's reserved interest in gas 
to be produced from certain reservoirs 
in East Cameron Block 281, offshore 
Louisiana, and from Applicant's reserved 
interest in gas to be produced from cer¬ 
tain reservoirs in Eugene Island Blocks 
342 and 343, offshore Louisiana. Deliv¬ 
eries would be made by Applicant to 
United Gas Pipe Line Company’s 14-inch 
pipeline in Panola County for the ac¬ 
count of Tennessee from the Harris- 
Drummond and Werner-Weiner wells. 


For the East Cameron Block 281 gas the 
delivery points would be Applicant's M A” 
and *'B" platforms in the same block, and 
for the Eugene Island Blocks 342 and 343 
gas the delivery point would be Appli¬ 
cant's existing platform in Eugene Island 
Block 342. 

Applicant states that the deliveries are 
proposed to be made pursuant to a con¬ 
tract between Applicant and Tennessee 
dated March 8, 1976, that the deliveries 
proposed are solely to reduce the afore¬ 
mentioned imbalances, and that after 
such imbalance is eliminated Applicant 
would execute gas sales contracts with 
Tennessee for sales of gas from the Beth¬ 
any Field and East Cameron Block 281. 
Applicant states further that the re¬ 
mainder of the Eugene Island Blocks 
342 and 343 gas will either be reserved 
for Applicant's own use or sold in inter¬ 
state commerce. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 5, 
1976, file with tlie Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is requirecFby the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-8034 FlP*d 8-18-76;8:46 amj 


i 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1976 
Addition to Procurement List 

Notice of Proposed Addition to Pro¬ 
curement List 1976, November 25, 1975 
(40 FR 54742) was published in the Fed¬ 
eral Register on January 26, 1976 (40 
FR 3770). 

Pursuant to the above notice the fol¬ 
lowing service is added to the Procure¬ 
ment List: 

Standard Industrial Class 0782 

Grounds Maintenance, Fort Lawton. Wash¬ 
ington. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

I FR Doc.76-7917 Filed 3-18-76;8:45 am] 


viewed but not commented upon by EPA 
during this review period. The listing 
includes the Federal agency responsible 
for the statement, the number and title 
of the statement, and the source of he 
EPA review as set forth in Appendix VI. 

Appendix V contains a listing of pro¬ 
posed Federal agency regulations, leg¬ 
islation proposed by Federal agencies, 
and any other proposed actions reviewed 
and commented upon in writing pursuant 
to section 309(a) of the Clean Air Act, 
as amended, during the referenced re¬ 
viewing period. The listing includes the 
Federal agency responsible for the pro¬ 
posed action, the title of the action, a 
summary of the nature of EPA’s com¬ 
ments, and the source for copies of the 
comments as set forth in Appendix VI. 

Appendix VI contains a listing of the 
names and addresses of the sources of 


EPA reviews and comments listed In 
Appendices I. HI, IV. and V. 

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions and EPA 
comments referenced herein may be ob¬ 
tained by writing the Public Information 
Reference Unit, (PM-213), Environ¬ 
mental Protection Agency, Room 2922, 
Waterside Mall SW, Washington. DC 
20460, telephone 202/755-2808. Copies of 
the draft and final environmental im¬ 
pact statements referenced herein are 
available from the originating Federal 
department or agency. 

Dated: March 9. 1976. 

Rebecca W. Hanmer, 

Acting Director, 
Office of Federal Activities. 


Appendix I. — Draft cmHronmental impact statement* for which comments were issued 

between Feb. / and 15, 1U7Q 


ENVIRONMENTAL PROTECTION 
AGENCY 


Identifying number 


Title 


General Source for 
nature of copies of 
comments comments 


(FRL 605-41 

AVAILABILITY OF ENVIRONMENTAL 
PROTECTION 

Agency Comments, Environmental Impact 

Statements and Other Actions Impacting 

the Environment 

Pursuant to the requirements of sec¬ 
tion 102(2) (C) of the National En¬ 
vironmental Policy Act oi 1969, and sec¬ 
tion 309 of the Clean Air Act, as amended, 
the Environmental Protection Agency 
(EPA) has reviewed and commented in 
writing on Federal agency actions im¬ 
pacting the environment contained in 
the following appendices during the 
period February 1, 1976 and February 15, 
1976. 

Appendix I contains a listing of draft 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, the classification of the 
nature of EPA’s comments as defined in 
Appendix n, and the EPA source for 
copies of the comments as set forth in 
Appendix VI. 

Appendix II contains the definitions of 
the classifications of EPA's comments on 
the draft environmental impact state¬ 
ments as set forth in Appendix I. 

Appendix III contains a listing of final 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The listing 
includes the Federal agency responsible 
for the statement, the number and title 
of the statement, a summary of the 
nature of EPA’s comments, and the EPA 
source for copies of the comments as set 
forth in Appendix VI. 

Appendix IV contains a listing of final 
environmental impact statements re- 


Department of Agriculture: 

J>-AKS-C8200l-00.Cooperative Gypsy Moth suppression and regulatory LO-2 

program, 1976 activities. 

D-8C8-E36032-AL. Mud Creek Watershed Plan, Cullman County, Ain. LO-2 

D-SC8-K36033-NC..Crabtree Crook Watershed, IVako and Durham LO-2 

Counties, N.C. 

D-8C9-O36038-AR.Cadron Crook Watershed, Clcburno, Conway, White, LO-2 

Van Huron and Faulkner Counties, Ark. 

DS-8CS-1136008-NB.Long Branch Watershed, Richardson, Nemaha, Pawnee LO-2 

and Johnson Counties, Nebr. 

D-8CS-L36029-WA... Goose Creek Watershed, Lincoln County, Wash.LO-2 

Corps of Engineers: 

L> A-C OK- A 32037-MO.-. Smithvillo Lake, Little Plait** River, relocation of Trim* LO-l 

hie Wildlife Area, Ray, Jackson and Clay Counties, 

Mo. 

D-COK-E3501S-NC—.Maintenance of Atlautlc Intracoastal Waterway sldo LO-2 

channels, N.C. 

D-OOE-Ea r »019-NO.Maintenance of 8hnllotte and Lockwoods Folly Rivers, LO-2 

Brunswick County, N.C. 

DS-COF. K36016-C A.Flood control on Calleguas Creek, 8cml Vulloy to Moor- LO-2 

park, Ventura County, Calif. 

Department of commerce: 

D-MAR-A52085'00. Maritime Administration chemical waste incinerator ER-2 

ship project. 

General Services Administration: 

D-G3A-F.81008-AL..Proposed Federal Youth Center, Talladega County, Ala. I.O-2 

Department of Housing and 
Urban Development: 

D-1IUD-E28007-AL.Extension of Ray Community Public Water System, LO-i 

Coosa and Tnllaj)oosa Counties, Ala. 

D-1IUD-F85006-MN.Kdenvale Ilia addition, No. 3188, Eden Prairie, Minn... LO-2 

Deimrtment of the Interior: 

P-BLM-AO2087-OO...Proposed 1976 Outer Continental Shelf, oil and gas lease ER-2 

sale No. 40, offshore the Mid-Atlantic coast. 

DS-B PA-L08018-00.Program facility location evaluation for Hot Springs-Beli LO-2 

500 kV Hue study area 76-6. 

D-IBR J34002-CO.Narrows unit, Pick-Sloan Missouri Basin program, 3 

Morgan County, Colo. 

Nuclear Regulatory Commission: 

D-NRC-A00114-00...Exemption from licensing requirements for spark-gap 3 

irradiators that contain cobalt-60 (docket No. PKM 
30-54). 

Proposed construction of the New York Terminal Radar LO -1 
Approach Control (TKACON) Facility, Hempstead, 

Nassau County. N.Y. 

D-FAA-E51009-KY.Fulton Airport, Fulton County. Ky.LO-2 

D-FHW-C40019-PR. PR-10. Arcclbo to Ponce. Puerto Rico.LO-2 

D-FHW-E40062-OA. Appalachian highway, GA-306, Forsythe County, On... F.R-2 

D-FIIW-G40047-TX.Loop 390, U.8.80 to U.8. 59, to 1-20, Harrison County, LO-2 

Tex. (T KX-75-16-D). 

P-FHW-II 40037 -MO.Brown Road extension, 8t. Charles and St. Louis ER-2 

Counties, Mo. 

D-Fnw-niOOH-KB.Widening 1-70. Kansas City, Wyandotte County, Kims.. F.R-l 

D-FIIW-H40015-N B.West Comhusker II igbway, Lincoln, Lancaster County, LO-2 

Nebr. 

D-F I rW-IT 40047-MO..M 0-60, Carter County, Mo.LO-l 

D-FU W-I140048-K8. Grove Street, Lewis to Elm, Wichita, Sedgw ick County, LO-2 

Kans. 

D-FHW-L40029-ID.Caldwell to Nainpa, U.8. 30, Canyon County, Idaho... LO-l 

Tennessee Valley Authority: 

D-TVA-K08007-TN. 500-kV substation and transmission lino connections, LO-2 

Volunteer, Knox County, Tcnn. 


Department of Transport 
D-FAA-0MOO1-NY.. 
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Appendix II 

DEFINITIONS OF CODES FOB THE GENERAL 
NATURE OF EPA COMMENTS 

Environmental Impact of the Action 

LO—Lack of Objection. EPA has no objec¬ 
tions to the proposed action os described in 
the draft impact statement; or suggests only 
minor changes in the proposed action. 

ER—Environmental Reservations. EPA has 
reservations concerning the environmental 
effects of certain aspects of the proposed 
action. EPA believes that further study of 
suggested alternatives or modifications is re¬ 
quired and has asked the originating Fed¬ 
eral agency to reassess these impacts. 

EU—Environmentally Unsatisfactory. EPA 
believes that the proposed action is un¬ 
satisfactory because of its potentially harm¬ 
ful effect on the environment. Furthermore, 
the Agency believes that the potential safe¬ 
guards which might be utilized may not ade¬ 
quately protect the environment from haz¬ 
ards arising from this action. The Agency 
recommends that alternatives to the action 
be analyzed further (including the possibil¬ 
ity of no action at all). 


Adequacy of the Impact Statement 

Category 1—Adequate. The draft Impact 
statement adequately seta forth the environ¬ 
mental impact of the proposed project or 
action as well as alternatives reasonably 
available to the project or action. 

Category 2—Insufficient Information. EPA 
believes that the draft impact statement 
does not contain sufficient information to 
assess fully the environmental impact of the 
proposed project or action. However, from 
the Information submitted, the Agency is 
able to make a preliminary determination of 
the impact on the environment. EPA has re¬ 
quested that the originator provide the in¬ 
formation that was no included in the draft 
statement. 

Category 3—Inadequate. EPA believes that 
the draft impact statement does not ade¬ 
quately assess the environmental lmpaot of 
the proposed project or action, or that the 
statement Inadequately analyzes reason¬ 
able available alternatives. The Agency has 
requested more information and analysis 
concerning the potential environmental haz¬ 
ards and has asked that substantial revi¬ 
sion be made to the impact statement. 


Appendix III .—Final environmental impact statements for which comments were issued 

between Feb. 1 and 15, 1070 


Identifying iminU-r Title 


General nature of comments 


Source for 
copies of 
comments 


Department of 
Agriculture* 

F-BC8-D30OO7-WV.. Elk Crock Watershed. Bar¬ 
bour. Harrison ana Up¬ 
shur Counties, W. Vu. 
(U8D A-SC8-EIS-WS- 
A D M-75-1 (F) ~W V). 

Cort** of Engineers: 

F-COE-AJW 127-ID.. Dworshak Dam and Reser¬ 
voir project, Idaho. 


Department of Hous¬ 
ing and Urbttu 
Development: 

F-JIUD-K28001- Los Angeles Dam and roser- 
CA. voir project, San Fernan¬ 

do Valley, Los Angeles 
County, Calif. <11UD- 
R09-E18-7A-2F). 

Department of the 
Interior: 

F-BIA-J01002-CO .. Uto Mountain, Uto ura¬ 
nium project, exploration 
and mining, Colo. 


F-IBR-J32000-UT.. Jescn Unit, central Utah.... 


F-1B R-J34000-00_Lyman project, Wyoming 

and Utah (FES 75-100). 


Federal Power 
Commission: 

F-FPC-U07002-NB. Gerald Gentlemen Power 
Station, Project No. 1835, 
Lincoln County, Ncbr. 


Tennessee Valley 
Authority: 

F-TVA-EU5003-TN. Raccoon Mountain pumped- 
storage project, Niokajack 
Lake, Marion County, 
Tcnn. 


EPA’s concerns were adequately addressed in D 

the final EIS. 


EPA eaj>resscd environmental reservations on K 

the proposed project with respect to water 
quality. KPA requested monitoring and com¬ 
pliance measures to cover existing water 
quality standard problems be developed and 
submitted to EPA fur review. 


EPA's concern* were adequately addressed in J 

the final EIS. 


EPA noted that the scope of the final ET8 was I 

acceptable for exploration and development 
phases of the project, but that it did not ade¬ 
quately address mining and milling phases. 
Accordingly, EPA recommended that ap¬ 
proval of the final EI8 and subsequent leasing 
arrangements by US1)I should be limited to 
phases l and II of the pioposul. EPA made 
detailed comments on statements made in the 
EI8 regarding water quality ami background 
radiological characteristics. 

EPA's concern* were adequately addressed In I 

the final EIS. Also, EPA encouraged con¬ 
tinued effort In instituting salinity controls 
in all irrigation projects in the Colorado River 
Basin. 

EPA's concerns were adequately addressed in I 

the final Et$. However, EPA requests that the 
Bureau of Reclamation assist the Southwest¬ 
ern Wyoming Water Quality Planning Asso¬ 
ciation, a 208 planning agency, in developing 
and promoting best management Irrigation 
practices for the Lyman |rrojoct. 


EPA's review of tho final EIS indicated the H 

statement to be unresponsive to EPA's com¬ 
ments on the draft EIS. The unresponsive 
final KIS significantly reduces EPA’s ability 
to evaluate the project ami to act expedi¬ 
tiously in reviewing the NPDE8 permit 
applications required for this project under 
the Federal Water Pollution Control Act of 
1U72. 


Most of EPA’s concerns were adequately ad- E 

dressed in the final KI8. However, EPA is 
still concerned with discharging large quan¬ 
tities of clay, coal or silty materials in Nicka- 
Jack Lake and the effects of that discharge ou 
water quality. 
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Appendix IV.- 


-Final environmental impact statement* which were reviewed and not 
commented on between Feb. 1 and 15, 1976 


Identifying number 


Title 


Sendee of 
review 


Deport ment of Agriculture: 
F-A FS-J65002-00. 


F-8CS-B3G006-C T.— 

F-8C8-E36024-TN.... 

F-8CS-G36021-TX. 

Corps of Engineers: 
F-COE-A350DI-CA.. 


Multiple use plan, Callahan Planning Unit, Kootenai National 
Forest, Montana and Idaho. 

Farm Brook Watershed, New Haven County, Conn. (W8-(ADM)- 
76-1-F-CT). 

McNairy-Cypress Creek Watershed, McNairy County, Tenn. 

(US D A-SC3-E1S-WS-CA D M )-75-l-F). 

Sandy Creek Watershed Project, Jasper County, Tex. (USDA-8CS- 
E IS-WS-( ADM>-75-3~< F)-TX). 


Maintenance dredging, Noyo Rlvar Channel, Noj*o narbor, Mon- J 
doeino County, Calif. 

Cattaraugus Creek Harbor, Chautauqua and Erie Counties. N.Y... C 
Operations and maintenance, Mt, Morris flood control project, C 
Livingston County, N.Y. 

F-COE-E02001-AL..Mobil Oil Corporation’s permit. Installation of an inland drilling 

barge for oil exploration. Mobile Bay, Ala. 

Maintenance dredging, Savannah Harbor, Chatham County, Oa_E 

Maintenance dredging, Houston Ship Channel, Galveston, Cham* G 
Ixrrs and Harris Counties. Tex. 

Maintenance dredging. Trinity River and Tributaries, Annhuac G 
Channel and Channel to Liberty, Tex. 

Maintenance dredging, Sabinc-Neches Waterway, Jefferson and O 
Orange Counties, Tex. 


F-COE-C32002-NY 

F-COE-C3COU-NY 


F-COE-E320O4- O A.. 

F-COE-G32016-TX. 


F-COE-G3201&-TX.. 

F-COE-G32020-TX.. 


Department of Housing and 
Urban Development: 
F-HUD-E28002-NC_ 

F-HUD-G8500&-TX. 


Department of Interior: 
r-Dt)I-GQ5001-00- 


F-IB R-G2S001-TX. 


Federal Power Commission: 
F-F P0003003-00. 


F-FPC-DOQOOl-OO.. 


Department of Transportation: 
F-FAA-L- 


E 


-L81004-OH. 
F-FUW-A4187S-NB... 

NF-FHW-E40028--KL- 
F-FI1W-L40O14-ID... 
F-FHW-L40015-1D... 
F-UMT-L54001-O R... 


. Brunswick County Water System, phase n, Brunswick County, E 
N.C. 

Mahon school area housing rehabilitation program, Lubbock G 
County, Tex. 

. General construction and maintenance program. Southwestern Q 
Power Administration (FES 76-3). 

Nueces River project, Choke Canyon Dam and Reservoir site, Live O 
Oak and McMullen Counties, Tex. (INT-FES-75-102). 

Consolidated Gas Supply Co., natural gas curtailment phut, docket A 
No. RP73-115. 

Columbia Gas Transmission Corp., natural gas curtailment plan, A 
docket No. RP72-80 

. Establishment of air route surveillance radar facility, Eugene, Oreg. K 
. U.S. 77. Lincoln-south expressway, Lancaster County, Nebr. (NEB- II 
71-16-F). 

FL-10A, Columbia County, Fla. E 

Moscow Couplet, Moscow Latah County, Idaho..K 

. Vista Avc., Kidcnbaugh Canal, U.8. 30 Connection, Idaho.K 

Fifth and Sixth Avenues Transit Mall, Portland, Oreg. K 


Appendix V. — Regulation*, legislation and other Federal agency actions for which 
comments were issued between Feb. 1 and 15,1976 


Identifying number 


Titlo 


General nature of comments 


Source for 
copies of 
comments 


Department of tho 
Interior: 

A-IG 8-A02068-00_ 


Revision of OCS orders 
numbers 7 and 8, Gulf of 
Mexico area, platforms, 
structures and associated 
equipment. 


EPA generally had no object ions to Hie proposed 
action. However, EPA made several recom¬ 
mendations related to the disposal of wastes, 
spill reporting reguirements, platform piping 
requirements, and simultaneous operations. 


Appendix VI 

SOURCE FOR COPIES OF EPA COMMENTS 

A. Public Information Reference Unit, En¬ 
vironmental Protection Agency, Room 2922, 
Waterside Mall, SW. Washington, D.C. 20460. 

B. Director of Public Affairs, Region I. En¬ 
vironmental Protection Agency. John F. Ken¬ 
nedy Federal Building, Boston. Massachusetts 
02203. 

C. Director of Public Affairs. Region n. 
Environmental Protection Agency. 26 Fed¬ 
eral Plaza, New York, New York 10007. 

D. Director of Public Affairs, Region m, 
Environmental Protection Agency, Curtis 
Building, 6th and Walnut Streets. Philadel¬ 
phia. Pennsylvania 19106. 

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, 1421 
Peachtree Street. NE, Atlanta. Georgia 30309. 

F. Director of Public Affairs, Region V, 
Environmental Protection Agency, 230 South 
Dearborn Street, Chicago. Illinois 60604. 

G. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1600 Pat¬ 
terson Street. Dallas. Texas 75201. 

H. Director of Public Affairs. Region VII, 
Environmental Protection Agency. 1735 Bal¬ 
timore Street, Kansas City. Missouri 64108. 


I. Director of Public Affairs. Region vm, 
Environmental Protection Agency, 1860 Lin¬ 
coln Street. Denver, Colorado 80203. 

J. Director of Public Affairs. Region IX, 
Environmental Protection Agency. 100 Cali¬ 
fornia Street, San Francisco, California 
94111. 

K. Director of Public Affairs, Region X, 
Environmental Protection Agency. 1200 Sixth 
Avenue, Seattle. Washington 98101. 

JFR Doc.76-7658 Filed 3-17-76:8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 

ADVISORY COMMITTEE TO ASSIST FCC 
STEERING COMMITTEE IN PREPARA¬ 
TION FOR 1979 ITU WORLD ADMINIS¬ 
TRATIVE RADIO CONFERENCE 

Meeting 

A meeting of the Industry Advisory 
Committee to the Federal Communica¬ 
tions Commission Steering Committee 
for the 1979 General World Administra¬ 
tive Radio Conference is scheduled to be 


held on Monday, April 12, 1976, at 10:00 
A.M. in Room 8210 of the Commission’s 
offices located at 2025 M Street, NW„ 
Washington. D.C. 

Items for discussion at the meeting will 
include the Table of Frequency Alloca¬ 
tions compiled from requirements sub¬ 
mitted by the Service Working Group 
Chairmen, the monitoring program dis¬ 
cussed at the January 19, 1976 meeting, 
an updating of the Commission’s confer¬ 
ence preparatory efforts and miscellane¬ 
ous matters. Membership on the Com¬ 
mittee is limited to Commission invita¬ 
tion; however, attendance at this meet¬ 
ing will be open to the general public 
and any written comments will be 
accepted. 

Federal Communications 
Commission 

[sealJ Vincent J. Mullins, 

Secretary. 

|FR Doc.70-7911 Filed 3-18-76:8:45 amj 


[Docket No. 20718, FCC 76-211[ 

INDUSTRIAL SCIENTIFIC AND MEDICAL 
EQUIPMENT 

Notice of Inquiry 

By the Commission: 

1. The Federal Communications Com¬ 
mission is considering an overall revision 
and update of Part 18 of its rules govern¬ 
ing the operation of Industrial, Scientific 
and Medical Equipment (hereafter ISM 
equipment). 

2. The Part 18 rules were initially 
adopted in 1946. These rules have been 
amended from time to time as deficien¬ 
cies and inadequacies became evident. 
However, the basic technical specifica¬ 
tions adopted in 1946 have not been 
changed. In 1970, the Commission adopt¬ 
ed new marketing regulations 1 (47 CFR 
2.801 et seq.) designed to require assur¬ 
ance from the manufacturer that the 
equipment sold could be expected to com¬ 
ply with the rules and regulations. In 
addition. It Ls necessary to conform the 
equipment authorization procedures now 
applicable to ISM equipment to those 
adop ted by the Commission in 1974 (47 
CFR 2.901 et seq.) . a 

8. This notice is being issued to invite 
public participation in the formulation 
of new and updated technical specifica¬ 
tions for ISM equipment, in the develop¬ 
ment of more detailed measurement pro¬ 
cedures than those presently in the rules, 
and in determining how best to apply 
our marketing rules, 47 CFR 2.801 et seq.. 
to manufacturers and vendors of ISM 
equipment. 

4. Comments are specifically request¬ 
ed on the following areas of interest. 

Technical Specifications 

5. The present rules Impose two 
basically different limits on radiation 
from ISM equipment: 10/xV/m at 1 mile 
for industrial heating equipment and 
25 ^V/m at 1000 feet for medical dia- 


1 Report and Order In Docket No. 18426. 
adopted May 13. 1970; 35 FR 7894: 23 FCC 
2nd 79. 

2 Report and Order In Docket No. 19356. 
adopted Feb. 6, 1974; 39 FR 6912; 45 FCC 
2nd 52. 
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thermy and miscellaneous equipment.* 
Is it feasible to adopt a single standard 
for all ISM equipment? If yes, what 
should this standard be? If no, why not? 
In this connection, the standard need 
not set the same level on radiation at all 
frequencies. It is acceptable for the 
standard to set different levels of radia¬ 
tion on different frequencies. 

6. If a single standard is not feasible, 
how many different standards are nec¬ 
essary and what should they be? If the 
new standards that are recommended 
should be applied to different classes of 
equipment, how should each such class 
of equipment be defined? In this connec¬ 
tion, attention is invited to the CISPR 
recommendation ‘ which is a single 
standard for all ISM equipment. This 
standard is being adopted as a legal re¬ 
quirement in many European countries 
and in Canada. 

7. Since the rules adopted in 1946 set 
limits for radiation only, it is apparent 
that there was no awareness that line 
conducted energy was a significant 
source of interference. Today it is gen¬ 
erally recognized that conducted inter¬ 
ference must be regulated as well as ra¬ 
diated interference. Is it necessary and/ 
or desirable to impose a conducted inter¬ 
ference limit on ISM equipment? What 
should this standard be? Note that a 
conducted limit is recommended by 
CISPR. 

8. Should any standard(s) that may be 
adopted for ISM equipment apply only 
to the RP generator or to the complete 
equipment? 

Measurement Procedure 

9. Is the present measurement proce¬ 
dure sufficiently explicit and generally 
satisfactory? If not, what procedure 
should be used? 

10. Should the equipment be meas¬ 
ured under load, without load, with par¬ 
tial load, or under all three conditions? 
What load should be used: a dummy 
(simulated) load or the actual load into 
which the equipment is designed to 
operate? 

11. Shall measurements on a stand¬ 
ard test site be required? What should 
be the characteristics of such a stand¬ 
ard test site? 

12. Are the measurement procedures 
recommended by CISPR suitable for use 
in this country? If not, why not? 

13. The Commission has published two 
measurement standards for ISM equip- 


® The 25 fiV/m at 1000 feet Is reduced to 
15 »V/m at 1000 feet for medical diathermy 
ana miscellaneous equipment that does not 
operate on an ISM frequency. 

4 CISPR is the acronym for Comlte Inter¬ 
national Special des Perturbations Radio- 
electrtque (International Special Committee 
on Radio Interference). The CISPR recom¬ 
mendation for limits and measurement pro¬ 
cedures is contained in CISPR Publication 11 
(1975): Limits and Methods of Measurement 
of radiofrequency interference characteris¬ 
tics of industrial, scientific and medical 
(ISM) equipment. This publication is avail¬ 
able from American National Standards 
Institute Inc., 1430 Broadway, New York, 
N.Y. 10018 at a cost of $14.00. 


ment: OCE 20 (Oct. 1974) for domestic 
microwave ovens and OCE 39 (Oct. 1975) 
for medical diathermy equipment. Are 
these procedures satisfactory? Should 
measurements pursuant to these pro¬ 
cedures be made mandatory? 

14. If a conducted interference limit 
is to be imposed, how shall this be meas¬ 
ured? 

15. The present limits apply at one 
mile and 1000 feet, respectively. Both of 
these distances present difficulties when 
measurements are made. The signal that 
has to be measured may be weak and 
therefore difficult to measure. Secondly, 
properly synchronized measurements 
must be made to ensure that the appro¬ 
priate signal is being measured. Thirdly, 
it is sometimes not practicable to provide 
a test site for measurements at 1000 feet 
or for measurements at a mile because 
of logistical and other considerations. Is 
it feasible to measure ISM equipment at 
a distance of 30 meters from the equip¬ 
ment? If not, at what distance shoqld 
measurements be made? What limits 
should apply at this distance? From what 
part of the equipment should the dis¬ 
tance (30 meters) be measured? In this 
connection, note the recommendations 
in Report No. FAA-RD-72-80, discussed 
in paragraph 26 of this Notice. 

Equipment Authorization 

16. Under Section 302 of the Communi¬ 
cations Act, 47 U.S.C. 302, the Commis¬ 
sion imposes an equipment authorization 
requirement on the manufacturer as a 
precondition for marketing in order to 
provide some assurance that when the 
equipment is placed into operation, it 
can be expected to comply with the ap¬ 
plicable technical specification. What 
form of equipment authorization shall be 
required for the various categories of 
equipment included under ISM equip¬ 
ment? 

17. Commonly the equipment authori¬ 
zation is issued based on measurements 
of a prototype on a test site. What form 
of equipment authorization requirement 
shall be required when the equipment is 
so large that it is not feasible to test it 
on a standard test site? 

18. How should equipment be regu¬ 
lated when the operating equipment is 
an assemblage of components each of 
which is manufactured by a different 
entity? 

19. How should equipment be regulated 
when the manufacturer supplies only an 
RF generator and the purchaser can use 
this generator for a number of different 
functions by providing appropriate at¬ 
tachments? For example, an RF gener¬ 
ator at 100 kHz can be used to excite 
an ultrasonic cleaning tank or an induc¬ 
tion heating equipment. 

Equipment in a Screened Enclosure 

20. Many ISM equipment are operated 
within screened enclosures as the most 
economical method of confining unde¬ 
sired emissions and meeting Commission 
radiation limits. Should the basis for en¬ 
suring proper, radio interference free op¬ 
eration, be only field strength limits? 


21. Should such equipment be subject 
to the same standard as applies to un¬ 
screened ISM equipment? If not, what 
standard should apply? 

22. Is it feasible to define a class or 
classes of equipment that fall into this 
category, i.e. that must be operated in 
screened enclosures in order to meet in¬ 
terference limits? 

23. If a separate standard should 
apply, what measurement procedure 
should be used to demonstrate compli¬ 
ance of an equipment in a screened en¬ 
closure? Is it a reliable procedure to 
measure the radiation from the un¬ 
screened equipment, apply the attenua¬ 
tion factor of the screened enclosure as 
determined by measurement and com¬ 
pute the level of radiation outside the 
screened enclosure? Should the screened 
enclosure or enclosure plans be certified 
prior to equipment delivery? 

24. Since the screened enclosure will 
seldom, if ever, be supplied by the ISM 
equipment manufacturer, what form of 
equipment authorization shall be adopted 
to govern the manufacturer of the ISM 
equipment? 

Interference Control 

25. The present procedures in 8§ 18.- 
120-18.121 for the control of harmful 
interference have proved successful. 
What problems can be anticipated if 
these or similar procedures are applied 
to all types of equipment regulated under 
Part 18? 

FAA Study 

26. The Electromagnetic Compatibil¬ 
ity Analysis Center (ECAC) under a con¬ 
tract from the Federal Aviation Admin¬ 
istration made a study involving meas¬ 
urement techniques and the impact of 
ISM and other equipment on Air Traf¬ 
fic Control Radio Services. The results 
and recommendations of these investi¬ 
gations are contained in two reports 
listed below. Both documents are avail¬ 
able from the National Technical In¬ 
formation Service. Springfield, Virginia 
22151. Since the study suggests a tight¬ 
ening of the radiation limit for ISM 
equipment and a reduction in the dis¬ 
tance associated with the limit, com¬ 
ments on the reports are solicited. The 
number and title of the reports are: 

Report No: FAA-RD-72-80 Vol. 1, 
“Radio Frequency Emission Character¬ 
istic and Measurement Procedures of In¬ 
cidental Radiation Devices and Indus¬ 
trial, Scientific and Medical Equipment.” 
Sept. 1972. Accession No. N74-11972 cost 
$4.75. 

Report No: FAA-RD-72-80 Vol. 2, 
“The Electromagnetic Compatibility of 
Aeronautical and Navigational Systems 
with Radio Frequency Dielectric Heaters 
and Superregenerative Receivers.” Oct. 
1972. Accession No. N74-11973 cost $5.75. 

27. Interested parties are invited to 
participate in the formulation of the pro¬ 
posed rule revision by submitting writ¬ 
ten statements on the specific questions 
enumerated above. Comments and rec¬ 
ommendations are also welcome on other 
aspects of the problem of regulating the 
operation of ISM equipment for the pur- 
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pose of preventing such equipment from 
becoming a source of harmful interfer¬ 
ence to communications and to other 
electronic equipment. All comments re¬ 
ceived prior to May 18, 1976 will be con¬ 
sidered in the preparation of the pro¬ 
posed rule revision. Comments should 
identify the docket number of this pro¬ 
ceeding and should be submitted as an 
original plus 11 copies. 

28. This Notice is issued under author¬ 
ity of Sections 4(i). 302, 303(r) of the 
Communications Act (47 U.S.C. 154(1), 
302. 303(D). 

Adopted: March D, 1976. 

Released: March 15,1976. 

Federal Communications 
Commission. 

TsealI Vincent J. Mullins, 

Secretary. 

(FR Doc.76-7907 Filed 3-18-76;8:45 ami 

FEDERAL MARITIME COMMISSION 

NORTH EUROPE U.S. PACIFIC FREIGHT 
CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, Louisiana. San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573, on or before April 8, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

H. O. Brandt. Secretary. North Europe U.S. 

Pacific Freight Conference. Post Office Box 

301 Westplein 14. Rotterdam, Netherlands. 

Agreement No. 93-13, among the mem¬ 
bers of the above-named conference, 
amends the conference agreement to (1) 
add interior points in the Republic of 
Ireland to the scope of the basic agree¬ 


ment; (2) specify the ancillary activities 
pursuant to intermodal activity which 
are authorized by the agreement; (3) 
provided that the conference may, sub¬ 
ject to the right of independent action, 
consult, cooperate and agree with other 
conferences and rate agreements in the 
trades between Europe and the U.S. hav¬ 
ing jurisdiction in the establishment, 
policing and enforcement of rules, prac¬ 
tices and charges related to the use and 
movement of containers outside the 
members’ terminal areas at European 
ports covered by the agreement; and (4) 
provide that all intermodal authority 
shall be for an unlimited term. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

Dated; March 16.1976. 

(FR Doc.76-7951 Filed 3-18-76;8:45 *ra) 

PACIFIC COAST EUROPEAN CONFERENCE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before April 8, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States Is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

David C. Nolan, Esquire, Graham & James, 

One Maritime Plaza. San Francisco, Cali¬ 
fornia 94111. 

Agreement No. 5200-29, among the 
members of the above-named confer¬ 
ence. amends the conference agreement 
to (1) add inland European points, in¬ 
cluding those in the British Isles, served 
via conference ports, to the scope of the 
basic agreement; (2) provide for the es¬ 


tablishment of agreed rates and charges 
for or in connection with the transporta¬ 
tion of cargo by direct call or transship¬ 
ment at ports within the scope of the 
conference; (3) provide for agreement 
on all matters ancillary to the inland 
movement of cargoes and equipment; (4) 
provide, pursuant to intermodal ship¬ 
ments, that the conference may, subject 
to the right of independent action, con¬ 
sult and agree with other UJS. confer¬ 
ences having jurisdiction in the estab¬ 
lishment, policing and enforcement of 
rules, practices and charges relating to 
the use and movement of containers out¬ 
side the members’ terminals at European 
ports within the scope of the agreement; 
and (5) provide, subject to certain limi¬ 
tations. that a member line may inde¬ 
pendently establish an individual inter¬ 
modal service where no such conference 
service exists. 

Dated: March 16, 1976. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

|FR Doc.76-7952 Filed 3-18-76;8:45 am| 


THOS. & JAS. HARRISON LTD. ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of justification, has been filed with 
the Commission for approval pursuant 
to Section 15 of the Shipping Act, 1916. 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street, N.W. Room 
10126; or may Inspect the agreement and 
the statement of justification at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington, D.C. 
20573, on or before March 29. 1976. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

In the matter of Thos. & Jas. Harrison. 
Ltd., Compagnie General Maritime, 
Hapag-Lloyd Aktiengesbllschaft, Konln- 
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klijke Nederlandsche Stoomboot, and 
Maatschappij B.V. 

Notice of modified agreement filed by: 

Mr. Hans Drugg, Director. Hap&g-Lloyd. A.G.. 

Ballindamm 25, 2 Hamburg 1, Germany. 

Agreement No. 10168, a cooperative 
working arrangement among the above- 
named carriers in the trade between Eu¬ 
rope (except the Mediterranean) and 
Puerto Rico and the U.S. Virgin Islands, 
was published in the Federal Register 
of July 29, 1975, (40 F.R. 31831). This 
agreement has been modified and refiled 
to include the ratemaking authority 
w r hich the parties had previously sought 
under another agreement in this trade, 
Agreement No. 10161, the Europe-Puerto 
Rico/U.S. Virgin Islands Freight Confer¬ 
ence. which was published in the Federal 
Register of June 24, 1975, (40 F.R. 
26587). As a consequence. Agreement No. 
10161 has been superseded and cancelled. 

Dated: March 16, 1976. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary. 

(FR Doc.76-7953 Filed 3-18-76:8:45 ami 

FEDERAL RESERVE SYSTEM 

MARSHALL & ILSLEY CORP. 

Proposed Acquisition of Clayton Mitchell 

Agency and Darrell J. Schellkopf Agency 

Marshall & Ilsley Corporation, Mil¬ 
waukee, Wisconsin, has applied, pursu¬ 
ant to 5 4(c) (8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
5 225.4(b) (2) of the Board’s Regulation 
Y, for permission to acquire the assets of 
Clayton Mitchell Agency, Endeavor, Wis¬ 
consin (‘"Mitchell”) and Darrell J. 
Schellkopf Agency. Oxford, Wisconsin 
(“Shellkopf”). Notice of the application 
to acquire Mitchell was published on De¬ 
cember 4, 1975 in the Tribune, a news¬ 
paper circulated in Endeavor. Wisconsin. 
Notice of the application to acquire 
Skellkopf was published on November 
27, 1975 in the Tribune, a newspaper cir¬ 
culated in Oxford. Wisconsin. 

Applicant states that it, doing business 
as Clayton Mitchell Agency and Darrell 
J. Schellkopf Agency would engage in 
the activity of the sale of general insur¬ 
ance in Endeavor. Wisconson and Ox¬ 
ford, Wisconsin, respectively, each of 
which is a community with a population 
of less than 5,000. Such activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of Individual proposals in accord¬ 
ance with the procedures of 5 225.4(b), 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair com¬ 
petition, conflicts of interests, or un¬ 
sound banking practices.” Any request 


for a hearing on this question should 
be accompanied by a statement sum¬ 
marizing the evidence the person re¬ 
questing the hearing proposes to submit 
or to elicit at the hearing and a state¬ 
ment of the reasons why this matter 
should not be resolved without a hear¬ 
ing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 9, 1976. 

Board of Governors of the Federal Re¬ 
serve System, March 11. 1976. 

J. P. Garbarini, 
Assistant Secretary of the Board. 

|FR Doc.70-7915 Filed 3-18-76:8:45 am| 


MERRILL BANKSHARES CO. 

Acquisition of Bank 

Merrill Bankshares Company, Bangor, 
Maine, has applied for the Board’s ap¬ 
proval under Section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares less directors’ qualify¬ 
ing shares of Firstbank, N.A., Farming- 
ton, Maine. The factors that are consid¬ 
ered in acting on the application are set 
forth in § 3(c) of the Act (12 U.S.C. 1842 
<c)>. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than April 7,1976. 

Board of Governors of the Federal Re¬ 
serve System. March 12. 1976. 

J. P. Garbarini. 

Assistant Secretary of the Board. 

| FR Doc.76-7916 Filed 3-18-76;8:45 am] 


NATIONAL COMMISSION ON NEW TECH¬ 
NOLOGICAL USES OF COPYRIGHTED 
WORKS 

Meeting 

Meetings of the National Commission 
on New Technological Uses of Copy¬ 
righted Works will be held on April 1 
and 2. 1976, to which any interested 
members of the public are invited. The 
meetings will take place at the following 
times and places: 

Thursday, April 1 
9:30 a.m.-12:00 Noon 

Presentation by representative of the In¬ 
formation Industry Association. 

Room 424, Graduate Center, City University 
of New York, New York, New York 10036. 

1:30 p.m.-5:00 p.m. 

Tour of New York Times Information 
System. 

New York Times Building, 229 West 43rd 
Street, New York. New York 10036. 


Friday. April 2 
9:30 a.m.-12:00 Noon 

Presentation by Norman Nlssenoff, Fore¬ 
casting. Inc., and Maurice Line, British Lend¬ 
ing Library 

1:80 p.m.-2:30 pjn. 

Presentation by Barabara Ringer, Register 
of Copyrights concerning status of Copyright 
Revision BUI 

2:30 p.m.-4:30 pjn. 

Commission and staff discussion 

Room 1629. Graduate Center. City University 

of New York, New York, New York 10030. 

Arthur J. Levine, 
Executive Director. 

[FR Doc.76-7885 Filed 3-18-76.8:45 am] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

PRIVACY ACT OF 1974 

Proposed Amendments to Notices of Exist¬ 
ence and Character of Systems of Records 

Notice is hereby given that the Na¬ 
tional Foundation on the Arts and the 
Humanities proposes to amend the no¬ 
tices of existence and character of sys¬ 
tems of records containing information 
about individuals maintained by the 
agency. The notices were published pur¬ 
suant to the Privacy Act of 1974, in pro¬ 
posed form in the Federal Register of 
August 29, 1975 (40 FR 40054) and 
adopted as modified in the Federal Reg¬ 
ister of October 21. 1975 (40 FR 49288). 
The Office of Management and Budget 
has recommended that an additional 
routine use be established by each agency 
for the purpose of assuring that imple¬ 
mentation of the Act does not have the 
unintended effect of denying individuals 
the benefit of requested congressional 
assistance. Accordingly, the National 
Foundation on the Arts and Humanities 
proposes to amend each of the notices 
described above by inserting, at the end 
of the material under the heading “Rou¬ 
tine uses of records maintained in the 
system, including categories of users and 
the purpose of such uses,” the following 
paragraph: 

Disclosure may be made to a congressional 
office from the record of an individual In 
response to an Inquiry from the congressional 
office made at the request of the Individual 
about whom the record is maintained. 

Interested persons are invited to sub¬ 
mit written comments on this proposed 
routine use to the Chairman, National 
Endowment for the Arts, ATTN: Office 
of the General Counsel (Privacy Act), 
2401 E Street. N.W., Washington. DC 
20506 or to tlie Chairman, National En¬ 
dowment for the Humanities. ATTN: 
Office of the General Counsel (Privacy 
Act), 806 15th Street, N.W., Washington. 
D.C. 20506 by February 27. 1976. 

Nancy Hanks. 

Chairman , National Endoumtent 

for the Arts . 

Ronald Berman. 

Chairman , National Endowment 
for the Humanities , 

|FR Doc.76-7890 Filed 3-18-78:8:45 am] 
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NOTICES 


NATIONAL REGISTER OF HISTORIC 
PLACES 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Public Information Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee 
Act (P.L. 92-463) and § 800.5(c) of the 
Advisory Council’s “Procedures for the 
Protection of Historic and Cultural Prop¬ 
erties” (36 C.F.R. Part 800) that on 
April 8, 1976, at 7:30 p.m., a public in¬ 
formation meeting will be held at the 
Litchfield Junior High School. Plumb 
Hill, Litchfield. Connecticut, so that rep¬ 
resentatives of national, State, and 
local units of government, representa¬ 
tives of public and private organizations 
and interested citizens can receive in¬ 
formation and express their views on the 
effects of the proposed relocation of the 
Litchfield Post Office upon the Litchfield 
Historic District, a property included in 
the National Register of Historic Places. 

A summary of the agenda of the public 
information meeting follows: 

l. Explanation of the procedures and 
purpose of the meeting by a representa¬ 
tive of the Executive Director of the Ad¬ 
visory Council. 

H. Statement by the Connecticut 
State Historic Preservation Officer on the 
preservation of the property and effects 
of the undertaking. 

m. A description of the undertaking 
and an evaluation of its effects on the 
property by the U.S. Postal Service. 

IV. Statements from local officials, 
organizations and the public on the 
effects of the undertaking on the prop¬ 
erty. 

V. A general question period. 

Speakers should limit their statements 

to approximately 10 minutes. Written 
statements in furtherance of oral re¬ 
marks will be accepted by the Council at 
the time of the meeting. Additional in¬ 
formation regarding the meeting is 
available from the Executive Director. 
Advisory Council on Historic Preserva¬ 
tion, 1522 K Street, N.W., Washington, 
D.C. 20005 (202-254-3380). 

Robert R. Garvey, Jr., 
Executive Director. 

|FR Doc.78-7993 Piled 3-18-76;8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

SEC REPORT COORDINATING GROUP 
(ADVISORY) 

Public Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Aot, Public 
Law 92-463, 86 Stat. 770, the Securities 
and Exchange Commission announces a 
public advisory committee meeting. 

The Commission’s Report Coordinating 
Group (Advisory), will hold a meeting 
on April 12, 1976 at the Securities and 
Exchange Commission, 500 North Capitol 
Street, Room 876, Washington, D.C. The 
meeting will commence at 10:00 a.m. 
local time and will be for the purpose of 


discussing the presentation of the 
Group’s Second Annual Report to the 
Commission. 

The Group’s meetings are open to the 
public. Any interested person may attend 
and appear before or file statements with 
the advisory committee. Said statements, 
if in written form, may be filed before 
or after the meeting. Oral statements 
shall be made at the time and in the 
manner permitted by the Report Coordi¬ 
nating Group. 

The Report Coordinating Group was 
formed to assist the Commission in de¬ 
veloping a coherent, industry-wide, co¬ 
ordinated reporting system. In carrying 
out this objective, the Report Coordinat¬ 
ing Group is to review all reports, forms 
and similar materials required of brok¬ 
er-dealers by the Commission, the Self- 
regulatory community and others. The 
Group is advising the Commission on 
such matters as eliminating unnecessary 
duplication in reporting, reducing re¬ 
porting requirements where feasible, and 
implementing the FOCUS Report of fi¬ 
nancial and operational Information. 
(Securities Exchange Act Release No. 
10612; Securities Exchange Act Release 
No. 10959; Securities Exchange Act Re¬ 
lease No. 11140; Securities Exchange Act 
Release No. 11149; Securities Exchange 
Act Release No. 11748; Securities Ex¬ 
change Act Release No. 11935). 

Information concerning the meeting, 
including the procedures for submitting 
statements to the Group, may be ob¬ 
tained by contacting: Mr. Daniel J. Pili- 
ero n, Secretary, SEC Report Coordi¬ 
nating Group, Securities and Exchange 
Commission, Washington, D.C. 20549. 

(seal) George A. Fitzsimmons, 
Secretary. 

March 11, 1976. 

[FR Doc.76-7840 Filed 3-18-76;8:45 ami 


IFilo No. 20-2116A1] 

PREMIER OIL & GAS, INC. 

Temporary Suspension Order and Notice of 
Opportunity for Hearing 

In the Matter of the following offering 
sheet filed by Premier Oil & Gas, Inc.: 

(File No. 20-2115A1) on August 15, 
1975, covering non-producing working 
interests in the Premier Oil & Gas, Inc.— 
Bohach No. 1, Borrego Creek Prospect. 

Premier Oil & Gas, Inc. having filed the 
above offering sheet with the Securities 
and Exchange Commission pursuant to 
Regulation B of the General Rules and 
Regulations under the Securities Act of 
1933, as amended, for the purpose of 
obtaining an exemption from registra¬ 
tion with respect to a proposed public 
offering of securities as specified in said 
offering sheet; and 

The Commission having reason to 
believe, after filing of the offering sheet 
that: 

1. The offering was made in violation 
of the antifraud provisions of section 17 
(a) of the Securities Act of 1933 and sec¬ 
tion 10(b) of the Securities Exchange Act 
of 1934, as amended, and Rule 10b-5 


thereunder, in that Premier Oil & Gas. 
Inc., while engaged in the offering, 
directly and indirectly made use of the 
means and instruments of transporta¬ 
tion and communication in interstate 
commerce and of the means and instru¬ 
mentalities of interstate commerce, and 
in connection with the offer and sale of 
this offering made to prospective pur¬ 
chasers and investors untrue statements 
of material facts and omitted to state 
material facts necessary to make the 
statements made, in light of the circum¬ 
stances under which they were made, not 
misleading. 

2. No exemption is available for this 
offering under Regulation B because the 
offering sheet used contained untrue 
statements of material facts and omitted 
to state material facts necessary in order 
to make the statements made, in light of 
the circumstances under which they were 
made, not misleading. 

3. No exemption is available for this 

offering sheet under Regulation B be¬ 
cause Premier Oil & Gas, Inc. failed to 
comply with Rule 310(b) [17 CFR 

230.310(b)] by failing to deliver copies 
of the offering sheet to the investors at 
or prior to the Ume of the initial offer. 

4. No exemption is available for this 
offering under Regulation B because 
Premier Oil & Gas, Inc. failed to comply 
with Rule 310(d) [17 CFR 230.310(d)] 
by failing to deliver copies of the offering 
sheet to the investors at least 48 hours 
before the sale was made. 

5. No exemption is available for this 
offering under Regulation B because 
Premier Oil & Gas. Inc. failed to comply 
with Rule 316(a)(1) [17 CFR 230.316 
(a) (1)1 by filing with the Commission a 
Form 1-G report which failed to contain 
the information called for by the form, 
in that some of the information sub¬ 
mitted was inaccurate. 

6. No exemption is available for this 
offering under Regulation B because 
Premier Oil & Gas, Inc. failed to comply 
with Rule 322 [17 CFR 230.322] in that 
employees of Premier Oil & Gas, Inc. in 
the course of oral communications with 
prospective investors used language stat¬ 
ing or implying that the Commission has 
passed upon the merits of, or given its 
approval to, the securities offered or the 
terms of the offering. 

It is ordered, pursuant to Rule 334(a) 
of the General Rules and Regulations 
promulgated by the Commission under 
the Securities Act of 1933, as amended, 
that the exemption available pursuant 
to Regulation B under Section 3(b) of 
said Act with respect to said offering 
sheet be, and hereby is, temporarily 
suspended pending a final hearing 
thereon with respect to the objections 
hereinbefore enumerated. 

It is further ordered that each person, 
on whose behalf said offering sheet was 
filed, be, and hereby is, given notice that 
each such person is entitled to a hearing 
before the Commission, or an officer of 
officers of, and designated by, the Com¬ 
mission, for the purpose of determining 
such matters; that upon receipt of a 
written request from such a person 
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within thirty days after the date of this 
order the Commission will, for the pur¬ 
pose of determining such matters, set the 
matter for hearing at a place to be des¬ 
ignated by the Commission, within 
thirty days after receipt of such request: 
and that notice of the time and place of 
such hearing will thereupon be promptly 
given by the Commission. 

Notice is directed to Rule 336(b) 
which provides that if no hearing is re¬ 
quested and none is ordered by the Com¬ 
mission, the order shall become perma¬ 
nent on the thirtieth day after its entry 
and shall remain in effect unless or until 
it is modified or vacated by the 
Commission. 

It is further ordered, pursuant to Rule 
7 of the Commission’s Rules of Practice, 
that if such a person does request a hear¬ 
ing pursuant to Rule 336 of Regulation 
B that such person shall file an answer to 
the allegations contained in this order 
within 15 days of requesting such a 
hearing. 

Notice is directed to Rule 7(c) of the 
Commission’s Rules of Practice which 
provides that any allegation not denied 
shall be deemed to be admitted. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

|PR Doc.76-7841 Piled 3-18 76;8:45 am] 

I Release No. 34-12202; File No. 8R-Amex- 
76-91 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on March 8, 1976, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Chance 

The American Stock Exchange, Inc. 
(Amex) proposes to amend Rule 7 as de¬ 
scribed below. New material is italicized. 
Deleted material is enclosed in [brack¬ 
ets!. 

Short Sales of f Odd-Lot] 

Rule 7. (a) No member or member 
organization shall /or his or its oum ac¬ 
count or for the account of any other 
person effect on the Exchange any short 
sale of [a stock in an amount less than 
the unit of trading! a security admitted 
to dealings on the Exchange unless such 
sale 1s based upon a sale in the unit of 
trading (1) at a price higher than the 
price at which the latest sale thereof, 
regular way. was effected on the Ex¬ 
change or (2) at such latest price and 
such price is above the latest different 
price at which a sale in the unit of trad¬ 
ing of such security, regular way, was 
effected on the Exchange. 

(b) The provisions of paragraph (a) 
hereof shall not apply to (1) any sale 
made by an odd-lot dealer of a stock in 


which he is registered; (2) any sale of a 
security for a special arbitrage account 
by a person who then owns another se¬ 
curity by virtue of which he is, or pres¬ 
ently will be. entitled to acquire an equiv¬ 
alent number of securities of the same 
class as the securities sold, provided each 
sale, or the purchase which such sale 
offsets, is effected for the bona fide pur¬ 
pose of profiting from a current differ¬ 
ence between the price of the security 
sold and the security owned and that 
such right of acquisition was originally 
attached to or represented by another 
security or was issued to all the holders 
of any class of securities of the issuer; 
or (3) any sale of a security effected for 
a special international arbitrage account 
for the bona fide purpose of profiting 
from a current difference between the 
price of such security on a securities mar¬ 
ket not within or subject to the jurisdic¬ 
tion of the United States and on the Ex¬ 
change; provided the seller at the time 
of such sale knows or, by virtue of infor¬ 
mation currently received, has reason¬ 
able grounds to believe that an offer en¬ 
abling him to cover such sale is then 
available to him in such foreign securi¬ 
ties market and intends to accept such 
offer immediately. For the purpose of 
clause (3) hereof, a depositary receipt 
for a security shall be deemed to be the 
same security as the security represented 
by such receipt. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change Is as follows: 

The purpose of the proposed rule 
change is to modify the Amex rule gov¬ 
erning short sales to provide, as per¬ 
mitted by Exchange Act Rule 10a-l, that 
short sales on the Amex in securities 
dealt in on the Amex shall be based 
upon the last sale of such security exe¬ 
cuted on the Amex. 

The proposed rule change Is based on 
Section 10(a) of the Act and Rule 10a-1 
thereunder. Rule 10a-l(a)(2) provides 
that an exchange may. by rule, require 
that short sales of exchange listed securi¬ 
ties be governed by the last sale price 
of such securities on such exchange if 
the exchange has determined that such 
action is necessary or appropriate in the 
public interest or for the protection of 
investors. The Amex has so determined 
that the proposed rule change is neces¬ 
sary in the public interest and for the 
protection of investors consistent with 
Section 6(b) (5) of the Act. 

The Amex has not formally solicited 
comments regarding the proposed rule 
change, nor has the Amex received un¬ 
solicited written comments from mem¬ 
bers or other interested persons. 

The amendment to paragraph (a) of 
Rule 7 would prohibit members and 
member organizations, in certain in¬ 
stances. from effecting a short sale in a 
security on the Amex at a price at which 
such a short sale in other markets may 
not be so prohibited. The Amex believes 
that this restriction is justified at the 
present time, but realizes that, as ex¬ 
perience is gained, this prohibition may 
have to be reconsidered. 


Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. or within such longer period (1) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will; 

(A) By order approve such proposed 
rule change, or 

< B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit WTitten data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying In the Public Reference 
Room. 1100 L Street, N.W., Washington, 
D C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within 30 days of 
the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons. 

Secretary. 

March 12, 1976. 

(FR Doc.76-7842 Filed 3-18-76:8:45 am] 


PRIVACY ACT OF 1974 

Adoption of Amendments to Systems of 
Records 

On February 2. 1976, the Securities 
and Exchange Commission issued a no¬ 
tice of proposed amendments to systems 
of records. The purpose of the amend¬ 
ments was to clarify the scope of some 
of the routine uses that had already been 
published by the Commission and to add 
some new routine uses. The notice set 
forth the form of the clarification or 
amendment and indicated the systems of 
records as to which they would be ap¬ 
plicable. 

The Commission invited any persons 
interested in the proposed amendments 
to submit their views and comments to 
the Commission on or before March 8, 
1976. No comments were received. The 
Commission hereby adopts the amend¬ 
ments as published in the Federal 
Register (41 FR 5318-5321 (February 5. 
1976)). 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

March 11.1976. 

(FR Doc.76-7877 Filed 3-18-76:8:45 ami 
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NOTICES 


lFile No. 20-2117A1, 20-2117A2J 

SOUTHERN CRUDE OIL & GAS, INC. 

Temporary Suspension Order and Notice of 
Opportunity for Hearing 

In the Matter of the following offering 
sheets filed by Southern Crude Oil & Gas, 
Inc.: 

iFile No. 20-2117A1) on September 4, 
1975, covering non-producing working 
interests in the Southern Crude Oil & 
Gas, Inc.—Southern Keel No. 1. 

(File No. 20-2117A2) on October 3, 
1975, covering non-producing working 
interests in the Southern Crude Oil & 
Gas, Inc.—Southern Keel No. 2. 

Southern Crude Oil & Gas, Inc. having 
filed the above offering sheets with the 
Securities and Exchange Commission 
pursuant to Regulation B of the General 
Rules and Regulations under the Securi¬ 
ties Act of 1933, as amended, for the pur¬ 
pose of obtaining an exemption from reg¬ 
istration with respect to a proposed pub¬ 
lic offering of securities as specified in 
said offering sheets; and 

The Commission having reason to be¬ 
lieve. after filing of the offering sheets 
that: 

1. The offerings were made in viola¬ 
tion of the antifraud provisions of sec¬ 
tion 17(a) of the Securities Act of 1933 
and section 10(b) of the Securities Ex¬ 
change Act of 1934. as amended, and 
Rule 10b-5 thereunder, in that Southern 
Crude Oil & Gas Co., Inc., while engaged 
in the offering, directly and indirectly 
made use of the means and instruments 
of transportation and communication in 
interstate commerce and of the means 
and instrumentalities of interstate com¬ 
merce, and in connection with the offer 
and sale of these offerings made to pros¬ 
pective purchasers and Investors untrue 
statements of material facts and omitted 
to state material facts necessary to make 
the statements made, in light of the cir¬ 
cumstances under which they were made, 
not misleading. 

2. No exemntion is available for these 
offerings under Regulation B because 
the offering sheets used contained un¬ 
true statements of material facts and 
omitted to state material facts neces¬ 
sary in order to make the statements 
made, in light of the circumstances 
under which they were made, not 
misleading. 

3. No exemption is available for these 
offering sheets under Regulation B be¬ 
cause Southern Crude Oil & Gas Co., 
Inc. failed to comply with Rule 310(b) 

117 CFR 230.310(b)! by failing to deliver 
copies of the offering sheets to the in¬ 
vestors at or prior to the time of the 
initial offer. 

IT IS ORDERED, pursuant to Rule 
334(a) of the General Rules and Regu¬ 
lations promulgated by the Commission 
under the Secu r ' Act of 1933. as 
amended, that th xemption available 
pursuant to Regulation B under Section 
3(b) of said Act with respect to said 
offering 6heet be, and hereby is, tem¬ 
porarily suspended pending a final hear¬ 
ing thereon with respect to the objec¬ 
tions hereinbefore enumerated. 


IT IS FURTHER ORDERED that each 
person, on whose behalf said offering 
sheet was filed, be, and hereby is, given 
notice that each such person is entitled 
to a hearing before the Commission, or 
an officer or officers of, and designated 
by, the Commission, for the purpose of 
determining such matters; that upon 
receipt of a written request from such a 
person within thirty days after the date 
of this order the Commission will, for 
the purpose of determining such mat¬ 
ters, set the matter for hearing at a 
place to be designated by the Commis¬ 
sion, within thirty days after receipt of 
such request; and that notice of the time 
and place of such hearing will thereupon 
be promptly given by the Commission. 

Notice is directed to Rule 336(b) 
which provides that if no hearing is re¬ 
quested and none is ordered by the 
Commission, the order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission. 

IT IS FURTHER ORDERED, pursu¬ 
ant to Rule 7 of the Commission’s Rules 
of Practice, that if such a person does 
request a hearing pursuant to Rule 336 
of Regulation B that such person shall 
file an answer to the allegations con¬ 
tained in this order within 15 days of 
requesting such a hearing. 

Notice is directed to Rule 7(c) of the 
Commission’s Rules of Practice which 
provides that any allegation not denied 
shall be deemed to be admitted. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-7892 Filed 3-18-76;8:46 am] 

VETERANS ADMINISTRATION 

PRIVACY ACT OF 1974 

Proposed Amendment of Notice of Systems 
of Records 

Notice is hereby given that the Vet¬ 
erans Administration is considering 
adding certain new statements and 
amending others in the descriptions of 
certain systems of records set forth on 
pages 38095-38127 of the Federal Reg¬ 
ister of August 26, 1975 and adopted by 
notice published on page 47980 of the 
Federal Register of October 10. 1975. 
The proposed statements, which follow, 
all of which involve the routine uses of 
records in systems maintained by the 
Veterans Administration, including cate¬ 
gories of users and the purposes of such 
uses, will avoid the need for the written 
consent of the individual in every case 
which would involve a disclosure of in¬ 
formation pertaining to that individual. 

The proposed routine use statement for 
the system, “Patient Medical Records— 
VA" was originally proposed in the Fed¬ 
eral Register of November 7, 1975. It 
was not a new use for the system but had 
been overlooked in the initial preparation 
of the Agency’s system of records. As a 
result of comment received from the 
Office of the General Counsel, Veterans 


Administration, the language was re¬ 
vised to cover release of information in 
guardianship matters, including release 
of Certificates of Incompetency to private 
attorneys. The statement, as revised, was 
incorporated in the final Federal Reg¬ 
ister notice appearing at 41 FR 2880. A 
further review of that routine use state¬ 
ment by the VA General Counsel has re¬ 
vealed a need to once again revise it in 
order to clarify the purpose for which in¬ 
formation may be disclosed. Accordingly, 
the re-amended routine use statement is 
herewith published for public review and 
comment. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue NW.. Washington, D.C. 
20420. All relevant material received be¬ 
fore April 19. 1976 will be considered. All 
written comments received will be avail¬ 
able for public inspection at the above 
address only between the hours of 8 a.m. 
and 4:30 p.m. Monday through Friday 
(except holidays), during the mentioned 
30-day period and for 10 days there¬ 
after. Any person visiting Central Of¬ 
fice for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any VA field 
station will be informed that the com¬ 
ments are available for inspection only 
in Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is given that it is proposed to 
make this description effective Septem¬ 
ber 27, 1975, the effective date of sec¬ 
tion 3, Pub. L. 93-579. 

Approved: March 12, 1976. 

By direction of the Administrator: 

f seal] Odell W. Vaughn, 

Deputy Administrator. 

Notice of Systems of Records 

1. In the system “Patient Medical Re¬ 
cords—VA”, appearing at 41 FR 2880. 
the third listed routine use statement is 
amended to read as follows: 

System Name: Patient Medical Re¬ 
cords—VA 

• • • • * 

Routine uses of records maintained 
in the system, including categories of 
users and the purposes of such uses: 

• • • • * 

Relevant information from this sys¬ 
tem of records may be disclosed as a 
routine use: in the course of present¬ 
ing evidence to a court, magistrate, or 
administrative tribunal, in matters of 
guardianship, inquests, and commit¬ 
ments; to private attorneys represent¬ 
ing veterans rated incompetent in con¬ 
junction with issuance of Certificates of 
Incompetency; and to probation and 
parole officers in connection with Court 
required duties. 

2. In the system. “Veterans and Bene¬ 
ficiary Identification and Records Loca- 
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tor System—VA’\ appearing at 40 FR 
38112, the second routine use statement 
Is amended and one additional routine 
use statement is added, so that the 
amended and added routine use state¬ 
ments read as follows: 

System Name: Veterans and Benefici¬ 
ary Identification and Records Locator 
System—VA 

• ♦ ♦ 9 • 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

* • • * « 

Delete the second routine use state¬ 
ment. “Inquiry of record . . . St. Louis 
Records Center." and insert "Inquiry of 
record by the National Personnel Rec¬ 
ords Center (NPRC) and U.S. Army 
Reserve Components Personnel and Ad¬ 
ministration Center (RCPAC) to obtain 
the veteran's VA claim file number and 
folder location so that service records on 
file at the VA may be obtained to assist 
in rebuilding last military service 
records." 

* * * * • 

Inquiry of record by accredited service 
organization representatives and other 
approved agents and attorneys to obtain 
the veteran's VA claim or insurance file 
number and folder location in order to 
aid veterans in the preparation, presen¬ 
tation and prosecution of claims under 
the laws administered by the VA. 

• • • • « 

3. In the system, “Veterans Assistance 
Discharge System—VA". appearing at 
40 FR 38115, the fifth routine use state¬ 
ment is amended to read as follows: 

System Name: Veterans Assistance 
Discharge System—VA 

♦ • • • 0 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• * • • ♦ 

Delete the fifth routine use statement. 

“Transfer of statistical . . . recently dis¬ 
charged veterans." and insert “Transfer 
of statistical and other data to Federal, 
State, and local government agencies to 
assist in the performance of their duties 
and in the development and conduct of 
programs beneficial to recently dis¬ 
charged veterans." 


4. In the system. “Veterans, Depend¬ 
ents, Beneficiaries and Armed Forces 
Personnel Education and Rehabilitation 
Records—VA", appearing at 40 FR 38118. 
the following routine use statement is 
added to read as follows: 

System Name: Veterans, Dependents, 
Beneficiaries and Armed Forces Person¬ 
nel Education and Rehabilitation Rec¬ 
ords—VA 


Routine uses of records maintained in 
the system, including categories pf users 
and the purposes of such uses: 

• * ♦ * • 

A record containing the names and 
addresses of present or former personnel 


of the Armed Forces and/or dependents 
may be released from this system of rec¬ 
ords, upon request to a non-profit orga¬ 
nization, but only if the purposes are 
directly connected with the utilization of 
benefits and the conduct of programs 
under Title 38, United States Code; pro¬ 
vided further that the list will not be 
used for any purpose other than that 
stated in the application and that the 
organization is aware of the penalty pro¬ 
vision of 38 U.S.C. 3301(9), 

♦ • * • * 

[FR Doc.76-7878 Filed 3-18-76:8:46 amj 


UNITED STATES RAILWAY 
ASSOCIATION 

[Docket 211-7J 

CONSOLIDATED RAIL CORP. 

Application for Loan 

Subsection (h) of Section 211 of the 
Regional Rail Reorganization Act of 
1973, as amended (45 U.S.C. 721) (the 
Act). authorizes the United States Rail¬ 
way Association (Association) to enter 
into loan agreements with the Con¬ 
solidated Rail Corporation (ConRail), 
the National Railroad Passenger Cor¬ 
poration, and any profitable railroad to 
which rail properties are transferred or 
conveyed pursuant to Section 303(b) (1) 
of the Act under conditions and for pur¬ 
poses set forth in this Subsection. Sub¬ 
section (b) of Section 211 requires that 
the Association publish notice of the re¬ 
ceipt of any application thereunder in 
the Federal Register and afford in¬ 
terested parties an opportunity to com¬ 
ment thereon. 

Procedures governing the application 
for Section 211(h) loans are being pub¬ 
lished on this date by the Association in 
the Federal Register. Notice is hereby 
given that, on March 1, 1976, ConRail 
filed a preliminary application pursuant 
to Subsection 211(h) of the Act for a 
loan of $230,000,000. This preliminary 
application will be supplemented with 
the information, certification and ex¬ 
hibits required by the procedures pub¬ 
lished herein. 

Interested parties are invited to sub¬ 
mit written comments relevant to this 
preliminary application. Any such sub¬ 
missions must identify, by it. Docket No., 
the application to which it relates, and 
must be filed with the Docket Clerk, 
United States Railway Association. 
Room 2222, Transpoint Building, 2100 
Second Street. S.W., Washington, D.C, 
20595, on or before March 26, 1976. to 
enable timely consideration by USRA. 
The docket containing the original ap¬ 
plication and all submissions received 
shall be available for public inspection 
at that address, Monday through Friday 
(holidays excepted) between 8:30 a.m. 
and 5:00 p.m. 

Dated at Washington, D.C. this 17th 
day of March, 1976. 

James A. Hagen. 

President. United States 
Railway Association . 

[FR Doc.76-8024 Filed 3-18-76:8:46 am[ 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ V-76—4J 

EDWARDS TANK ERECTION, INC. 

Application for Variance and Interim 
Order; Grant of Interim Order 

I. Notice of Application. Notice is here¬ 
by given that Edwards Tank Erection, 
Inc., P.O. Box 547, Seneca, Pennsylvania 
16346 has made application pursuant to 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 1970 
(84 Stat. 1596; 29 U.S.C. 655) and 29 
CFR 1905.11 for a variance, and interim 
order pending a decision on the applica¬ 
tion for a variance, from the standards 
prescribed in 29 CFR 1926.451(a)(4), 
(5), and (10) dealing with scaffolds. 

The places of employment affected by 
the application are the construction sites 
where the applicant is engaged in con¬ 
struction operations. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified by the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at ail places where notices to em¬ 
ployees are normally posted. Employees 
have also been informed of their right 
to petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion, the applicant contends that it is 
providing a place of employment as safe 
as that required by § 1926.451(a) (4), (5), 
and (10). Section 1926.451(a)(4) and 
(5) read as follows: 

(4) Guardrails and toeboards shall be 
installed on all open sides and ends of 
platforms more than 10 feet above the 
ground or floor, except needle beams 
scaffolding and floats (see paragraphs 
(p) and (w) of this section). Scaffolds 
4 to 10 feet in height having a minimum 
horizontal dimension in either direction 
of less than 45 inches, shall have stand¬ 
ard guardrails installed on all open sides 
and ends of the platform. 

(5) Guardrails shall be 2 x 4 inches, or 
the equivalent, approximately 42 inches 
high, with a midrail, when required. Sup¬ 
ports shall be at intervals not to exceed 
8 feet. Toeboards shall be a minimum of 
4 inches in height. 

The applicant states that its business 
is of a specialized nature involving steel 
plate erection by members of the boiler¬ 
maker’s trade. 

The applicant contends that the scaf¬ 
folds used in building tanks are mobile 
and are frequently raised as are the tank 
sections, in order to position the next set 
of steel plates. The scaffolds used do not 
have toeboards because tools are placed 
in well designed ‘‘loose tool” containers 
provided for that purpose. In addition, 
the applicant proposes to rope off the 
area directly below and in close proxim¬ 
ity to the scaffold and to permit only 
those employees, and tools currently be¬ 
ing used by them, on the scaffolds. As a 
further precaution, a taut wire is in¬ 
stalled midway between the innermost 
plank face of the scaffold platform and 


the tank face. The applicant states that 
because the scaffolds must be moved fre¬ 
quently, it would be more hazardous to 
constantly remove and replace toeboards. 

The applicant also proposes to place 
guardrail supports at 10’ 6" intervals in 
lieu of the 8' requirement of §1926.451 

(a)(5). This would allow consistent 
bracket spacing since the applicant fur¬ 
ther desires to use 10’6” spans for its 
scaffold planking although § 1926.451(a) 
(16) allows a maximum span of 10'. The 
planks proposed to be used are rough 
full-dimensioned 2"xl2"xl2' planks of 
Douglas Fir or Southern Yellow Pine of 
Select Structural Grade. The Douglas 
Fir has a fiber stress of 1,900 and a modu¬ 
lus of elasticity of 1,900.000, while the 
Southern Yellow Pine has a 2,500 fiber 
stress and a modulus of elasticity of 2,- 
000,000. The applicant contends that the 
scaffolds he is using are safe, even 
though the span is one-half foot longer 
than the maximum length allowed, be¬ 
cause of the increased strength of the 
wood. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Compliance 
Programming, U S. Department of Labor, 
Room N3603, 200 Constitution Avenue. 
N.W., Washington, D.C. 20210, and at 
the following Regional and Area Offices: 

U.S. Department of Labor, Occupational 

Safety and Health Administration, Gate¬ 
way Building. Suite 15220. 3535 Market 

Street. Philadelphia. Pennsylvania 19104. 
U.8. Department of Labor. Occupational 

Safety and Health Administration, Jonnet 

Building, Room 802, 4099 William Penn 

Highway. Monroeville, Pennsylvania 15148. 

All interested persons, including em¬ 
ployers and employees who believe they 
would be affected by the grant or denial 
of the application for variance are in¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than April 19, 1976. 
In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the application no 
later than April 19.1976, in conformance 
with the requirements of 29 CFR 1905.15, 
Submission of written comments and re¬ 
quests for a hearing should be in quad¬ 
ruplicate. and must be addressed to the 
Office of Compliance Programming at the 
above address. 

II. Interim Order. It appears from the 
application for variance and interim or¬ 
der that the proposed scaffolding de¬ 
scribed in the application, with certain 
variations, will provide a place of em¬ 
ployment as safe as those which would 
prevail if the applicant complied fully 
with 29 CFR 1926.451(a) (4), (5), and 
(10). It further appears that an interim 
order is necessary, pending a decision 
on the application, in order to prevent 
undue hardship to the applicant and its 
employees. Therefore, it is ordered, pur¬ 
suant to section 6(d) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970, and 29 CFR 1905.11(c), that 
the Edwards Tank Erection, Inc., be, and 
is hereby authorized to use scaffolds in 
accordance with the following conditions, 
in lieu of complying with the toeboard 


and span requirements in § 1926.451(a) 
(4), (5), and (10): 

(a) The applicant's loose tools and 
equipment shall be kept in well-designed 
tool containers. This does not include 
fltup bars, key plates, key channels, or 
long handled maul which may be placed 
on the scaffold plank during the time 
they are required for work. The loose 
tool containers shall be secured to pre¬ 
vent their upset or dislodgement from 
the scaffold area. 

(b) Areas beneath and far enough 
away Trom the base of the scaffold to 
contain anything that falls from above 
shall be roped off and posted with clear¬ 
ly visible signs stating: “Danger Over¬ 
head Work." 

(c) The space between the innermost 
edge of the scaffold platform and the 
curved plate structure of the tank shell 
shall not exceed 12" without protective 
measures. A taut wire rope supported 
on scaffold brackets at plank level may 
be used to divide any space exceeding 12" 
in lieu of using a guardrail or tie-off 
system. 

(d) Not more than 3 employees shall 
be working on a 10' 6" span of scaffold 
planking at any time. 

(e) The maximum distance between 
brackets to which scaffolding and guard¬ 
rail supports are attached shall be 10' 6". 
These brackets shall be welded to the 
steel plates. 

(f) Scafford planks of rough full- 
dimensioned 2"xl2"xl2' Douglas Fir or 
Southern Yellow Pine of Select Struc¬ 
tural Grade or equivalent planking shall 
be used. The Douglas Fir shall have at 
least a 1,900 fiber stress and 1,900,000 
modulus of elasticity, while the Yellow 
Pine shall have at least 2,500 fiber stress 
and 2,000,000 modulus of elasticity. Three 
planks with full thickness 2"xl0"xl2' 
dimensions may be used in lieu of two 
2"xl2"xl2' planks provided that they 
are clamped or bonded together at the 
midpoint of the span, in order to spread 
the weight of the employees. 

(g) All planking shall be secured from 
movement or overlapped in accordance 
with § 1926.451(a) (12). 

(h) Guardrails shall be constructed of 
taut wire rope, and shall be supported 
by angle irons attached to brackets 
welded to the steel plates. These guard¬ 
rails shall be at least of equivalent 
strength, stability and height as those 
required for the 8 foot span of 2"x4" 
wood rails by 29 CFR 1926.451(a)(5). 
Guardrail supports shall be located at 
no greater than 10'6" intervals. 

Edwards Tank Erection, Inc., shall 
give notice of this interim order to 
employees affected thereby, by the same 
means required to be used to inform 
them of the application for a variance. 

Effective date. This interim order 
shall be effective as of March 19, 1976, 
and shall remain in effect until a decision 
is rendered on the application for 
variance. 

Signed at Washington, D.C. this 12th 
day of March 1976. 

Morton Corn, 

Assistant Secretary of Labor . 

I PR Doc. 76-7792 Piled 3-18-76;8:45 am] 
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UTAH STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(hereinafter called the Act) by which 
the Assistant Regional Administrator 
for Occupational Safety and Health 
(hereinafter called the Assistant Region¬ 
al Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated pur¬ 
suant to a State Plan which has been 
approved in accordance with section 18 
(c) of the Act and 29 CFR Part 1902. On 
January 10,1973, notice was published in 
the Federal Register (38 FR 1178) of 
the approval of the Utah Plan and the 
adoption of Subpart E to Part 1952 con¬ 
taining the decision. 

The Utah Plan provides for the adop¬ 
tion of Federal Standards as State 
Standards by: 

1. Advisory Committee recommenda¬ 
tion. 

2. Publication in newspapers of gen- 
eral/major circulation with a 30-day 
waiting period for public comment and 
hearing (s>. 

3. Commission order adopting the 
standards and designating an effective 
date. 

4. Providing certified copies of Rules 
and Regulations or Standards to the of¬ 
fice of the State Archivist. 

Section 1952.113 of Subpart E sets 
forth the State’s schedule for adoption of 
Federal Standards. By letter dated Janu¬ 
ary 6. 1976, from Don J. Christiansen. 
Administrator. Utah Occupational Safety 
and Health Division, to Curtis A. Foster, 
Regional Administrator, and incorpo¬ 
rated as part of the plan, the State sub¬ 
mitted rules and regulations concerning 
29 CFR Part 1910 and 29 CFR Part 1926 
and all Subparts, as published in Federal 
Register 39 FR 22801 dated June 24, 
1974, referencing Construction, and 39 
FR 23502 dated June 27, 1974. referencing 
General Industry. These standards, 
which are contained in the Utah Occu¬ 
pational Safety and Health Rules and 
Regulations for General Industry and for 
Construction, were promulgated per the 
requirements of Utah Code annotated 
1953, Title 63-46-1 and in addition, pub¬ 
lished in newspapers of general/major 
circulation throughout the State. No 
public comment was received and no 
hearings held. The General Industry 
Standards were adopted by Commission 
Order Number 67395 and the Construc¬ 
tion Standards were adopted by Com¬ 
mission Order Number 67396 on Octo¬ 
ber 18, 1973, pursuant to title 35-9-6 
Utah Code Annotated 1953. 

2. Decision. Having reviewed the State 
Submission in comparison with the Fed¬ 
eral Standards, it has been determined 
that the State Standards are at least as 
effective as the comparable Federal 
Standards. In addition, the State Stand¬ 
ards are more specific in several areas. 


particularly with respect to the rules and 
regulations which apply to Accident Re¬ 
porting Requirements. General Safety 
Requirements, Scaffolding, Audiometric 
Tests, Personal Protective Equipment, 
Medical Services and First Aid, Crawler 
Locomotive and Truck Cranes. Convey¬ 
ors, Explosive Actuated Fastening Tools, 
Special Operations. Signaling (Flag¬ 
man). Barricades, and Specific Trench¬ 
ing Requirements. 

3. Location of supplement for inspec¬ 
tion and copying . A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad- 
ministrator. Room 15010, Federal Build¬ 
ing, 1961 Stout Street, Denver. Colorado 
80202; Utah State Industrial Commis¬ 
sion, UOSHA Offices at 448 South 400 
East. Salt Lake City, Utah 84111; and 
the Technical Data Center, Room N3620, 
200 Constitution Avenue, Washington, 
D C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) of this chapter, the Assistant 
Secretary may prescribe alternative pro¬ 
cedures to expedite the review process 
or for other good cause which may be 
consistent with applicable laws. The As¬ 
sistant Secretary finds that good cause 
exists for not publishing the supplement 
to the Utah State Plan as a proposed 
change and making the Assistant Re¬ 
gional Administrator’s approval effective 
upon publication for the following 
reason. 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which permitted 
public comments, and further public 
participation would be repetitious. 

This decision is effective March 19, 
1976. 

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.8.C. 667)). 

Signed at Denver, Colorado, this sec¬ 
ond day of February 1976. 

Curtis S. Foster, 
Regional Administrator. 

iFR Doc.76-7794 Filed 3-18-7G;8:45 am] 


VERMONT STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(hereinafter called the Act) by which 
the Regional Administrators for Occu¬ 
pational Safety and Health (hereinafter 
called the Regional Administrator) un¬ 
der a delegation of authority from the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health (hereinafter 
called the Assistant Secretary), (29 CFR 
1953.4) will review and approve stand¬ 
ards promulgated pursuant to a state 
plan which has been approved in ac¬ 
cordance with section 18(c) of the Act 
and 29 CFR Part 1902. On October 1, 
1973, notice was published in the Fed¬ 
eral Register (38 FR 28658) of the ap¬ 
proval of the Vermont plan and the 


adoption of Subpart U to Part 1952 con¬ 
taining the decision. 

The Vermont plan provides for the 
adoption of Federal standards as State 
standards (by reference or after com¬ 
ments and/or public hearing). Section 
1952.270 of Subpart U sets forth the 
State’s schedule for the adoption of Fed¬ 
eral Standards. By letters dated Septem¬ 
ber 26, 1975, January 2, 1976 and Janu¬ 
ary 13, 1976 from Louis Lavin, Commis¬ 
sioner, Vermont Department of Labor 
and Industry to Vernon A. Strahm. Re¬ 
gional Administrator and Edwin J. Riley, 
Jr. Assistant Regional Administrator for 
Federal and State Operations and in¬ 
corporated as part of the plan, the State 
submitted State standards comparable 
to: (1) Re-publication of updated Occu¬ 
pational Safety and Health Standards 
for Maritime Employment. 29 CFR Parts 
1915 through 1919, dated June 19, 1974; 
(2) Re-publication of updated Construc¬ 
tion Safety and Health Regulations, 29 
CFR Part 1926 dated June 24, 1974; (3) 
Re-publication of updated Occupational 
Safety and Health Standards, 29 CFR 
Part 1910 dated June 27. 1974; (4) Re¬ 
visions to § 1910.67, dated March 26. 
1975; (5) Revisions to § 1910.70, dated 
March 26, 1975; (6) Corrections to 

§ 1910.93q, dated December 3, 1974; (7) 
Amendments to § 1910.106, dated Janu¬ 
ary 27, 1975; (8) Additions to § 1910.183, 
dated March 26, 1975; (9) Re-designa¬ 
tion to § 1910.189, dated March 26, 1975; 
(10) Re-designation to § 1910.190, dated 
March 26. 1975; (11) Amendments to 
§ 1910.211, dated December 3. 1974; (12) 
Amendments to § 1910.217, dated Decem¬ 
ber 3, 1974; (13) Amendments to 

§ 1910.217, dated January 27, 1975; (14) 
Revisions to § 1910.267, dated April 25, 
1975; (15) Additions to § 1910.268, dated 
March 26, 1975; (16) Re-designation to 
§ 1910.274, dated March 26. 1975; (17) 
Re-designation to 5 1910.275. dated 
March 26, 1975; (18) 29 CFR Part 1928, 
as published in the Federal Register. 
40 FR 18257. dated April 25, 1975; (19) 
Re-codification of § 1910.93, dated May 
28. 1975; (20) Revisions to § 1910.94. 
dated June 1975; (21) Deletions to 

§ 1910.141, dated April 28, 1975; (22) 
Amendments 29 CFR Part 1910 adding 
§ 1910.184, dated June 27, 1975. These 
standards, which are contained in the 
Vermont Occupational Safety and 
Health Standards for General Industry 
and Agriculture, were promulgated pur¬ 
suant to Title 3. VSA. Section 804 and 
21 VSA 224 (a) and (b). 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are identical to 
the Federal standards and accordingly 
should be approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Regional 
Administrator, 18 Oliver Street. 5th 
Floor, Boston, Massachusetts 02110; 
State of Vermont Department of Labor 
and Industry, State Office Building, 
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Montpelier, Vermont 05602; and the 
Technical Data Center, Room N3620, 200 
Constitution Avenue. NW.. Washington, 
D.C.20210. 

4. Public participation. Under 29 CFR 
1953.2(c) of this chapter, the Assistant 
Secretary may prescribe alternative pro¬ 
cedures to expedite the review process or 
for other good cause which may be con¬ 
sistent with applicable laws. The Assist¬ 
ant Secretary finds that good cause exists 
for not publishing the supplement to the 
Vermont State plan as a proposed change 
and making the Regional Administrator 
approval effective upon publication for 
the following reasons: 

1. The standards are identical to the 
Federal standards which were promul¬ 
gated in accordance with Federal law in¬ 
cluding meeting requirements for public 
participation. 

2. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law and further partici¬ 
pation would be unnecessary. 

This decision is effective March 19, 
1976. 

(Sec. 18. Pub L. 91-596, 84 Slat. 1608 (29 
U.S.C. 667)), 

Signed at Boston, Massachusetts this 
22nd of January 1976. 

Edwin J. Riley, Jr., 
Acting Regional Administrator . 

IFR Doc.76-7793 Filed 3-18-76; 8:45 am] 


WASHINGTON STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional Admin¬ 
istrators for Occupational Safety and 
Health (hereinafter called Regional Ad¬ 
ministrator) under a delegation of au¬ 
thority from the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated pur¬ 
suant to a State plan which has been 
approved in accordance with section 18 
(c) of the Act and 29 CFR Part 1902. On 
January 26, 1973, notice was published 
in the Federal Register (38 FR 2421) 
of the approval of the Washington plan 
and the adoption of Subpart F to Part 
1952 containing the decision. 

The Washington plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed¬ 
eral standards promulgated under Sec¬ 
tion 6 of the Act. Section 1952.123 of 
Subpart F sets forth the State's schedule 
for adoption of Federal standards. By 
letter dated February 3, 1976 from John 
E. Hillier, Supervisor, Department of 
Labor and Industries, to James W. Lake. 
Regional Administrator, and incorpo¬ 
rated as part of the plan, the State sub- 
mitted State standards comparable to 
29 CFR Part 1910 Subpart S. These 
standards, which are contained in Chap¬ 
ter 296-24-950 WAC through Chap¬ 
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ter 296-24-955 WAC of the General 
Safety and Health Standards, were 
promulgated after due notice and a pub¬ 
lic hearing held at Olympia, Washington 
on April 29, 1974, and adopted by the De¬ 
partment of Labor and Industries on 
April 29, 1974, pursuant to Chapter 34.04 
Revised Codes of Washington and Chap¬ 
ter 1-12 WAC. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are identical to 
the Federal standards and accordingly 
should be approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations; Office of the Regional Ad¬ 
ministrator, Occupational Safety and 
Health Administration, Room 6048, Fed¬ 
eral Office Building, 909 First Avenue, 
Seattle, Washington, 98174; Department 
of Labor and Industries, General Admin¬ 
istration Building. Olympia, Washing¬ 
ton 98504; and Office of the Associate 
Assistant Secretary for Regional Pro¬ 
grams, Room N-3112, 200 Constitution 
Avenue. N.W.. Washington. D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to expe¬ 
dite the review process or for other good 
cause which may be consistent with ap¬ 
plicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton State plan as a proposed change and 
making the Regional Administrator’s ap¬ 
proval effective upon publication for the 
following reasons: 

1. The standards are identical to the 
Federal standards which were promul¬ 
gated in accordance with Federal law 
including meeting requirements for pub¬ 
lic participation. 

2. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law and further partici¬ 
pation would be unnecessary. 

This decision is effective March 19, 
1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Seattle. Washington, this 
13th day of January 1976. 

James W. Lake, 
Regional Administrator. 

[FR Doc.76-7795 Filed 3-18-76:8:45 am] 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY & HEALTH 

Meeting 

Notice is hereby given of a meeting of 
the National Advisory Committee on Oc¬ 
cupational Safety and Health (NA 
COSH), established under section 7(a) 
of the Occupational Safety and Health 
Act of 1970. The purpose of this Com¬ 
mittee is to advise the Secretary of La¬ 
bor and the Secretary of Health, Educa¬ 


tion, and Welfare on matters relating 
to the administration of the Act. 

The meeting will be held May 3 and 4, 
1976, starting at 9:00 a.m. in the Persian 
Room, Twin Bridges Marriott, Intersec¬ 
tion of Route 1 and I 95, Arlington. Vir¬ 
ginia. The public is invited to attend. 

Agenda items wfll include the role of 
the occupational physician in occupa¬ 
tional safety and health programs. A 
Bureau of Labor Statistics presentation 
will explain the types of occupational 
statistics available and possible uses by 
NACOSH. 

In addition, the subgroups will report 
on their activities in the following areas: 
budget matters of the Occupational 
Safety and Health Administration 
(OSHA) and the National Institute for 
Occupational Safety and Health; 
OSHA’s impact on small business; com¬ 
pliance matters with regard to modify¬ 
ing the OSHA penalty system, classify¬ 
ing serious and nonserious violations, 
and defining repeated violations; and 
issues concerning the use of numbers in 
OSHA health standards (i.e. action le¬ 
vel, permissible limits). 

Any written data or views concerning 
these subjects which are received by the 
Committee’s Executive Secretary before 
the meeting, together with 20 duplicate 
copies, will be presented to the Commit¬ 
tee and included in the official record of 
the meeting. 

Anyone wishing to request an oral 
presentation should notify the Execu¬ 
tive Secretary at least one week before 
the meeting. The request should state the 
amount of time desired, the capacity in 
which the person will appear, and a brief 
outline of the content of the presenta¬ 
tion. Oral presentations will be scheduled 
at the discretion of the Committee 
Chairman depending on the extent to 
which time permits. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

Ms. J. Goode)]. Executive Secretary. National 
Advisory Committee on Occupational 
Safety it Health, U.S. Department of 
Labor—OSHA, Room N-3635, Third Street 
and Constitution Avenue. NW, Washing¬ 
ton. D.C. 20210, Phone 202/523-8024. 

Official transcripts of the meeting will 
be available for public inspection at the 
above address. 

Signed at Washington, D.C, this 15th 
day of March 1976. 

J. Goodell, 
Executive Secretary. 
(FR Doc.76-7954 Filed 3-18-76;8:45 am] 


Office of the Secretary 
(TA-W-643 J 

AMERICAN CAN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27. 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 22, 1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(’’the Act”) by the International Associ- 
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ation of Machinist, on behalf of the 
workers and former workers of Portland, 
Maine plant, American Can Company, 
Greenwich, Connecticut (TA-W-643). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided in 
section 221(a) of the Act and 29 CFR 

90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with metal contain¬ 
ers and can closing equipment produced 
by American Can Company or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. The investigation will further 
relate, as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Internation¬ 
al Labor Affairs, U.S. Department of La¬ 
bor, 3rd St. and Constitution Ave., N.W., 
Washington. D C. 20210. 

Signed at Washington. D.C. this 27th 
day of February 1976 

Marvin M. Fooks, 
Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-7796 FUed 3-18-76:8:45 ami 


IT A-W-644J 

AMERICAN CAN CO. 
Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27. 1976C the Department 
of Labor received a petition dated Feb¬ 
ruary 22, 1976, which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Asso¬ 
ciation of Machinists, on behalf of the 
workers and former workers of Warren- 
ton, Missouri plant of American Can 
Company. Greenwich, Connecticut (TA¬ 
W-644). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
Instituted an investigation as provided 


in Section 221 (a) of the Act and 29 CFR 

90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with metal containers 
and can closing equipment produced by 
American Can Company or an appropri¬ 
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, UJS. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance . 

|FR Doc.76-7797 Filed 3-18-76:8:46 am| 


[TA-W-645] 

AMERICAN CAN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 22, 1976, which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the International Asso¬ 
ciation of Machinists, on behalf of the 
workers and former workers of Deane, 
New Jersey plant of American Can Com¬ 
pany. Greenwich, Connecticut (TA-W- 
645). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provid ed in 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purposes of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with metal con¬ 
tainers and can closing equipment pro¬ 


duced by American Can Company, or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
March 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Internation¬ 
al Labor Affairs, U.S. Department of 
Labor, 3rd St and Constitution Ave., 
N.W., Washington. D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-7798 Filed 3-18-76:8:45 am! 


[ TA-W-646 ] 

AMERICAN CAN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 22, 1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the International Associ¬ 
ation of Machinists, on behalf of the 
workers and former workers of White- 
house, Ohio plant of American Can Com¬ 
pany, Greenwich, Connecticut (TA-W- 
646). 

Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with metal contain¬ 
ers and can closing equipment produced 
by American Can Company, or an appro¬ 
priate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
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the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request 
is filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, not 
later than March 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

[FR Doc.76-7799 Filed 3-18-76:8:45 am] 


[TA-W-647 J 

AMERICAN CAN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 22, 1976. which was filed under Sec¬ 
tion 221 <a) of the Trade Act of 1974 
(“the Act”) by the International Asso¬ 
ciation of Machinists, on behalf of the 
workers and former workers of San 
Antonio, Texas plant of American Can 
Company, Greenwich, Connecticut (TA¬ 
W-647). 

Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with metal con¬ 
tainers and can closing equipment pro¬ 
duced by American Can Company, or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 


bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
II, Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
March 29.1976. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C, this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-7800 Filed 3-18-76;8:45 am] 


ITA—W-6501 

BELMONT MANUFACTURING CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27. 1976, the Department 
of Labor received a petition dated Feb¬ 
ruary 25, 1976, which was filed under 
Section 221(a) of the Trade Act of 1974 
("the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Belmont 
Manufacturing Corp., New Bedford, 
Massachusetts (TA-W-650). ' 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221 (a; of the Act and 29 CFR 
90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with boys’ sport¬ 
coats and men’s and women’s leisure 
wear (leisure suits) and outerwear pro¬ 
duced by Belmont Manufacturing Cor¬ 
poration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 


Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W.. 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 
[FR Doc. 76-7801 Filed 3-18-76;8:45 am; 


(TA-W-649 J 

BRISTOL CLOTHING MANUFACTURING, 
INC. 

Investigation Regarding Certification of Eli' 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Feb¬ 
ruary 25,1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Bristol 
Clothing Manufacturing, Inc., New Bed¬ 
ford. Massachusetts (TA-W-649). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of Articles like or 
directly competitive with boys’ sportcoats 
and suit coats produced by Bristol Cloth¬ 
ing Manufacturing, Inc. or an appropri¬ 
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the cygibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, at 
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the address shown below, not later than 
March 29. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave.. N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

I FR Doc.76-7802 Filed 6-18-76:8:45 am ] 


(TA-W-6511 

BRISTOL LABORATORIES 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On February 27, 1976. the Department 
of Labor received a petition dated Feb¬ 
ruary 26, 1976, which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Bristol Laboratories, 
Syracuse, New York (TA-W-651). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purposes of the Investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with pharmaceuti¬ 
cal products produced by Bristol Labora¬ 
tories or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
II, Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request 1s 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave.* 
N.W., Washington, D.C. 20210. 


Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 
[FR Doc.78-7803 Filed 3-18-76:8:45 am] 


|TA-W 6401 

H. A. SEINSHEIMER 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Feb¬ 
ruary 20, 1976, which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated 
Clothing Workers of America, on behalf 
of the workers and former workers of 
the New Albany, Indiana plant of H. A. 
Seinsheimer, Cincinnati, Ohio (TA-W- 
640). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, lias 
instituted in investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90-12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits and 
sportcoats produced by H. A. Seinshei¬ 
mer. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
film or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of Section 222 of 
tl\e Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 27th 
day of February. 

Marvin M. Fooks. 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-7804 Filed 3-18-76:8:45 am] 


[TA-W-6411 

H. A. SEINSHEIMER 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 20, 1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of H. A. 
Seinsheimer, Cincinnati, Ohio (TA-W- 
641). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purposes of the investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits and 
sportcoats produced by H. A. Seins¬ 
heimer, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
March 29, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

| FR Doc.76-7805 Filed 3-18-76:8:45 am) 


[TA-W-654J 

MAGNAV'.X CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976. the Department 
of Labor received a petition dated Janu- 
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ary 10. 1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the 

on behalf of the workers and former 
workers of The Magnavox Company. Ft. 
Wayne, Indiana (TA-W-654). 

Accordingly, the Acting Director, Of¬ 
fices of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 29 
CFR 90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with televisions, 
stereos, and radios produced by The 
Magnavox Company or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2. of the Act in accordance with the 
provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29,1976. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs. U.S. Department of 
Labor. 3rd St. and Constitution Ave., 
N.W., Washington, D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

(FR Doc.76-7806 Filed 3-18-76;8:45 am) 


ITA-W-642) 

SINGER BUSINESS MACHINE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated 
February 25. 1976, which was filed un¬ 
der Section 221(a) of the Trade Act of 
1974 (“the Act*') by the Metal Polishers, 
Platers, Buffers and Allied Workers, on 
behalf of the workers and former workers 
of Singer Business Machine Co., San 
Leandor. Calif., a division of Singer Co., 
New York, N.Y. (TA-W-642). 


Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with data processing 
equipment produced by Singer Business 
Machine Company or an appropriate 
subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
ivorkers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in .the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
March 29, 1976. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W.. 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director , Office of 0 
Trade Adjustment Assistance . 

[FR Doc.76-7807 Filed 3-18-76:8:45 am] 


[TA-W-648) 

VICTORY CLOTHES CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Feb¬ 
ruary 25, 1976, which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act“) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Victory 
Clothes Company, Philadelphia, Penn¬ 
sylvania (TA-W-648). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 


increases of imports of articles like or 
directly competitive with men’s coats 
produced by Victory Clothes Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Act 
in accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W. 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 27tb 
day of February 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

(FR Doc.76-7808 Filed 3-18-76;8:45 am] 


ITA-W—653 ] 

THE LAMSON AND SESSIONS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On February 27, 1976, the Department 
of Labor received a petition dated Febru¬ 
ary 16, 1976, which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Automobile, 
Aerospace, Agricultural Implement 
Workers of America, on behalf of the 
workers and former workers of The Lam- 
son and Sessions Company, Cleveland. 
Ohio (TA-W-653). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with screws and nuts 
produced by The Lamson and Sessions 
Company, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
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and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
i urther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
II, Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 29.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U S. Department of 
Labor. 3rd St. and Constitution Ave., 
N.W., Washington. D C. 20210. 

Signed at Washington, D.C. this 27th 
day of February 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

(FR Doc.76-7955 Filed 3-18-76:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(I.C.C. ORDER NO. 159; UNDER REVISED 
SERVICE ORDER NO. 994 J 

REROUTING TRAFFIC 

In the opinion of Lewis R. Teeple. 
Agent, the Penn Central Transportation 
Company. Robert W. Blanchette. 
Richard C. Bond and John H. McArthur, 
Trustees (PC) is unable to transport 
traffic over portions of its line between 
Polk Junction, Pennsylvania and Reno, 
Pennsylvania, because of track damage. 

It is ordered, That: 

(a) The PC being unable to transport 
traffic over portions of its line between 
Polk Junction, Pennsylvania and Reno, 
Pennsylvania, because of track damage 
is hereby authorized to reroute or divert 
such traffic via any available route. 
Traffic necessarily diverted by authority 
of this order shall be rerouted so as to 
preserve as nearly as possible the par¬ 
ticipation and revenues of other carriers 
provided in the original routing. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be di¬ 
verted or rerouted, before the rerouting 
or diversion is ordered. 

<c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 


carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on the 
shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic. Divi¬ 
sions shall be, during the time this order 
remains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 11:00 a.m., March 9, 
1976. 

(g> Expiration date. This order shall 
expire at 11:59 pm.. May 31, 1976, un¬ 
less otherwise modified, changed, or 
suspended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with 
the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., March 9. 
1976. 

Interstate Commerce 
Commission, 

i seal J Lewis R. Teeple. 

Agent. 

|FR Doc.76 7939 FUed 3-18-76:8:45 am) 


|EX PARTE NO. 241. EXEMPTION NO. 117] 

THE DETROIT, TOLEDO AND IRONTON 

RAILROAD CO. AND ERIE LACKAWANNA 

RAILWAY CO. 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That The Detroit, Toledo 
and Ironton Railroad Company (DTD 
and Erie Lackawanna Railway Company, 
Thomas F. Patton and Ralph S. Tyler, 
Jr.. Trustees (EL) have each agreed to 
the unrestricted use by the other of its 
plain gondola cars less than 61 ft. in 
length; and that such mutual use of 
gondola cars will increase car utilization 
by reductions in switching and move¬ 
ments of empty gondola cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars described in 
the Official Railway Equipment Register, 
I.C.C.-R.E.R. No. 398, issued by W. J. 
Trezise. or successive issues thereof, as 
having mechanical designations “GA“ f 
“GB”, “GD”, “GET, “GS”, “GT’\ and 
“GW", which are less than 61 ft. 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the DTI 
and the EL without regard to the require 
ments of Car Service Rules 1 and 2. 


Reporting Marks: DTI—DTI, DT&I; 
EL—DL&W, ERIE, EL. 

Effective March 4. 1976. 

Expires June 15, 1976. 

Issued at Washington, D.C., March 4. 
1976. 

Interstate Commerce 
Commission, 

f seal 1 Lewis R. Teeple, 

Agent. 

(FR Doc.76 7940 Filed 3-18-76;8:45 am | 


l EX PARTE NO. 241, EXEMPTION NO. 118) 

ERIE LACKAWANNA RAILWAY CO. AND 
READING CO. 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That the Erie Lacka¬ 
wanna Railway Company, Thomas F. 
Patton and Ralph S. Tyler, Jr., Trustees 
(EL) and Reading Company, Andrew L. 
Lewis, Jr. and Joseph L. Castle, Trustees 
(Rdg) have each agreed to the unre¬ 
stricted use of the other of its plain 
gondola cars less than 61 ft. in length; 
and that such mutual use of gondola 
cars will increase car utilization by re¬ 
ductions in switching and movements 
of empty gondola cars. 

It is ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondola cars described 
in the Official Railway Equipment Regis¬ 
ter, I.C.C.-RJE.R. No. 398, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations “GA’\ 
“GB”, “GD”, “GH”, “GS”. “GT”, and 
“GW”, which are less than 61 ft. 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the EL and 
Rdg without regard to the requirements 
of Car Service Rules 1 and 2. 

Reporting Marks: EL—DL&W, EL, 
ERIE; Rdg—Rdg. 

Effective March 8,1976. 

Expires June 15.1976. 

Issued at Washington, D.C., March 8, 
1976. 

Interstate Commerce 
Commission, 

I seal 1 Lewis R. Teeple. 

Agent. 

|FR Doc.76-7941 FUed 3-18-76:8:45 ami 


(EX PARTE NO. 241, EXEMPTION NO. 1201 

ERIE LACKAWANNA RAILWAY CO. AND 
LOUISVILLE AND NASHVILLE RAILROAD 
CO. 

Exemption Under Mandatory Car Service 
Rules Ordered 

It appearing, That the Erie Lacka¬ 
wanna Railway Company. Thomas F. 
Patton and Ralph S. Tyler, Jr., Trustees 
(EL) and the Louisville and Nashville 
Railroad Company (L&N) have each 
agreed to the unrestricted use by the 
other of its plain gondola cars less than 
61 ft. in length; and that such mutual 
use of gondola cars will increase car 
utilization by reductions in switching and 
movements of empty gondola cars. 
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It is ordered, That, pursuant to the 
authority vested in me by Car Service 
Rule 19. plain gondola cars described in 
the Official Railway Equipment Register, 
I.C.C.-R.E.R. No. 398, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations “GA”, 
“GB’\ “GD”. “GH”, “GS”, “GT*\ and 
“GW”, which are less• than 61 ft. 0 in. 
long, and which bear the reporting marks 
listed herein, may be used by the EL and 
L&N without regard to the requirements 
of Car Service Rules 1 and 2. 

Reporting Marks: EL—DL&W; EL, 
ERIE; L&N—CIL, L&N, MON. 

Effective March 10.1976. 

Expires June 15,1976. 

Issued at Washington, D.C., March 10, 
1976. 

Interstate Commerce 
Commission, 

[seal! Lewis R. Teeple, 

Agent. 

[FR Doc.76-7942 Filed 3-18-76;8:45 ami 


[Amendment No. 6 to Revised I.C.C. Order 

No. 76, Under Revised Service Order No. 

994] 

REROUTING TRAFFIC 

TO ALL RAILROADS: Upon further 
consideration of I.C.C. Order No. 76 
(Reading Company) and good cause ap¬ 
pearing therefor: 

It is ordered , That: 

I.C.C. Order No. 76 be. and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., May 15. 1976. unless 
otherwise modified, changed or sus¬ 
pended. 

It is further ordered, That tills amend¬ 
ment shall become effective at 11:59 p.m., 
March 15, 1976, and that this order shall 
be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., March 12, 
1976, 

Interstate Commerce 
Commission, 

Tseal] Lewis R. Teeple, 

Agent. 

[FR Doc.76-7938 Filed 3-18-76:8:45 ami 


(No. 36316] 

GEORGIA INTRASTATE FREIGHT RATES 
AND CHARGES—1976 

Petition for Investigation 

March 16, 1976. 

By joint petition authorized under 
section 13(3) of the Interstate Com¬ 
merce Act, filed February 18, 1976, peti¬ 


tioners. six common carriers by railroad * 
subject to Part I of the Interstate Com¬ 
merce Act, and also operating in intra¬ 
state commerce in the State of Georgia, 
request that this Commission institute 
an investigation of their Georgia intra¬ 
state freight rates and charges, under 
sections 13 and 15a of the Interstate 
Commerce Act. wherein they will seek an 
order authorizing them to increase such 
rates and charges in the same amounts 
approved for interstate application by 
this Commission in Ex Parte No. 313, 
Increased Freight Rates and Charges — 
Labor Costs — 1975. 

By tariff filed with the Georgia Public 
Service Commission petitioners sought 
to make the 5 percent and 2^ percent 
step increases granted in Ex Parte No. 
313. supra, effective June 20, 1975, and 
October 11, 1975 respectively, applicable 
on Georgia intrastate traffic. Said Com¬ 
mission. on January 20, 1976, denied the 
petition of the railroads for increased 
rates and charges. A petition for recon¬ 
sideration was filed, and denied by said 
Commission on February 17, 1976. 

Petitioners contend that present inter¬ 
state freight rates from, to. and within 
Georgia are just and reasonable and that 
tlie proposed intrastate rates will not 
exceed a just and reasonable level; that 
transportation conditions for intrastate 
traffic in Georgia are not more favorable 
than for interstate traffic; that traffic 
moving under present Georgia intrastate 
rail freight rates and charges fails to 
provide its fair share of earnings; and, 
that tlie present Georgia intrastate rail 
freight rates and charges create undue 
and unreasonable advantage, preference, 
and prejudice between persons and lo¬ 
calities in intrastate commerce within 
Georgia and interstate and foreign com¬ 
merce, and result in undue, unreason¬ 
able, and unjust discrimination against 
and an undue burden on interstate com¬ 
merce in violation of sections 13 and 15a 
of the Interstate Commerce Act to the 
extent that they do not include the in¬ 
creases authorized in Ex Parte No. 313, 
supra. 

Under section, 13(4) and 13(5) of the 
Interstate Commerce Act, this Commis¬ 
sion is directed to institute an investiga¬ 
tion. into the lawfulness of intrastate 
rail freight rates and charges, upon filing 
of a petition by the railroads pursuant 
to section 13(3) of the Act, after the 
appropriate State agency has reached a 
final decision or has failed to act within 
120 days after a carrier by railroad has 
filed with such appropriate state body 
a change in an intrastate rate, fare or 
charge for the purpose of adjusting such 
rate, fare, or charge to tlie rate charged 
on similar traffic moving in interstate 
or foreign commerce. This Commission 
may act not withstanding the laws or 
constitution of any State, or the pend¬ 
ency of any proceeding before any State 


'Central of Georgia Railroad Company: 
Georgia Railroad; Georgia Southern and 
Florida Railway; Louisville and Nashville 
Railroad Company; Seaboard Coast Line 
Railroad Company; Southern Railway Com¬ 
pany. 


court or other State authority. We note 
the final decision of Georgia Public Serv¬ 
ice Commission in this matter, vesting 
our jurisdiction. 

Wherefore, and good cause appealing 
therefor; 

It is ordered, That the petition be, and 
it is hereby, granted; and that an inves¬ 
tigation, under sections 13 and 15a of 
the Interstate Commerce Act, be, and it 
is hereby, instituted to determine 
whether the Georgia intrastate rail 
freight rates in any respect cause any 
unjust discrimination against or any un¬ 
due burden on interstate or foreign com¬ 
merce, or cause undue or unreasonable 
advantage, preference, or prejudice as 
between persons and locaUties In intra¬ 
state commerce and those in interstate 
or foreign commerce, or are otherwise 
unlawful, by reason of the failure of 
such rates and charges to include the 
full increases authorized for interstate 
application by this Commission in Ex 
Parte No. 313, supra; and to determine 
if any rates or charges, or maximum 
or minimum charges, or both, shall be 
prescribed to remove any unlawful ad¬ 
vantage. preference, discrimination, un¬ 
due burden, or other violation of law, 
found to exist. 

It is further ordered. That all common 
carriers by railroad operating in the 
State of Georgia, subject to the jurisdic¬ 
tion of this Commission, be, and they are 
hereby, made respondents in this 
proceeding. 

It is further ordered , That all persons 
who wish to actively participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings. 
Room 5342, Interstate Commerce Com¬ 
mission. Washington. D C., 20423. on or 
before 15 days from the Federal Register 
publication date. Although individual 
participation is not precluded, to con¬ 
serve time and to avoid unnecessary ex¬ 
pense. persons having common interests 
should endeavor to consolidate their 
presentations to the greatest extent pos¬ 
sible. The Commission desires participa¬ 
tion of only those who intend to take an 
active part in the proceeding. 

It is further ordered , That as soon as 
practicable after the date of indicating 
a desire to participate in the proceeding 
has passed, the Commission will serve a 
list of names and addresses of all per¬ 
sons upon whom service of all pleadings 
must be made and that thereafter this 
proceding will be assigned for oral hear¬ 
ing or handling under modified proce¬ 
dure. 

And it is further ordered , That a copy 
of this order be served upon each of tlie 
petitioners herein; that the State of 
Georgia be notified of the proceeding by 
sending copies of tills order and of the 
instant petition by certified mail to the 
Governor of the State of Georgia and 
Georgia Public Service Commission of 
Atlanta, Georgia; and that further notice 
of this proceeding be given to the public 
by depositing a copy of this order in the 
office of the Secretary of the Interstate 
Commerce Commission, at Washington, 
D.C., and by filing a copy with the Direc- 
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tor, Office of the Federal Register, for 
publication in the Federal Register. 

This is not a major Federal action 
.significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 

Dated at Washington, D.C., this 10th 
day of March, 1976. 

By the Commission, Commissioner 
Hardin. 

r seal 1 Robert L. Oswald. 

Secretary. 

[FR Doc.76-7943 Filed 3-18-76; 8:45 am I 


[Notice No. 4) 

ASSIGNMENT OF HEARINGS 

March 16, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings wi'l be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MO 127042 (Sub 164). Hagen. Inc. now being 
assigned AprU 6. 1976 at Chicago, Illinois 
(1 day) and will be held In Room 1086-A. 
Everett McKinley Dlrksen Building. 219 
South Dearborn Street. 

MO 124692 (Sub 150). Sammons Trucking 
now being assigned April 12, 1976 (1 week) 
at San Francisco. California In Room 13025, 
Federal Building. 450 Golden Gate Avenue. 
MO 141112 (Sub 4). Burwell Ray Gallop as 
Gallop Bus Lines now being assigned 
April 26. 1976 (1 w ek) at Norfolk, Virginia 
in a hearing room to be later designated 
MC 141112, Burwell Ray Gallop dba Gallop 
Bus Lines now being assigned AprU 26, 
1976 in Norfolk. Virginia (1 week) in a 
hearing room to be later designated. 

MC-C 8880, Andrew T. Jones dba Jones Bus 
Company, et al -v- Burwell Ray Gallop, 
dba Gallop Bus Lines now being assigned 
AprU 26. 1976 (1 week) at Norfolk, Virginia 
in a hearing room to be later designated. 
MO 128273 Sub 219. Midwestern Distribution, 
Inc., and MC 139495 Sub 112, National 
Carriers, Inc., now assigned AprU 5, 1976, 
at Chicago. Ill., wUi be held in Room 3855, 
230 S. Dearborn Street. 

MC 130313. Gray Line of Seattle, Inc. uow 
assigned AprU 5, 1976 in Olympia, Wash¬ 
ington is cancell "d ahd reassigned April 5. 
1976 (1 week) in Seattle. Washington and 
wUl be held in Room 514, Federal Building, 
915 Second Avenue. 

MC 141032 (Sub 1), Alco Bus Corp., now be¬ 
ing assigned June 15, 1976 (3 days) at 
Madison, Wisconsin in a hearing room to 
be later designated. 

MC 123407 Sub 272. Sawyer Transport, Inc., 
now being assigned April 26. 1976 (2 days), 
at Columbus, Ohio, in Room 235. Federal 
Bldg., & U.S. Courthouse, 85 Marconi Blvd. 
MC 71459 (Sub 52) ON.C. Freight Systems 
now being assigned July 12, 1976 (2 weeks) 
at Santa Fe. New Mexico In a hearing room 
to be later designated. 


I&S M-2888I. Multiple Tender Allowances, 
Transamerican Freight Lines, I&S M-28881 
(Sub-No. 1), Multiple Tender AUowances, 
Transamerican Freight Lines, and I&S 
M-2881 (Sub-No. 2). Multiple Tender Al¬ 
lowances, Transamerican Freight Lines, 
now being assigned for continued hearing 
on AprU 12, 1976, at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 

MC 44735 (8ub-No. 24), Kissick Truck Lines, 
Inc. and MC 107295 (Sub-No. 765), Pre-Fab 
Transit Co., now being assigned for con¬ 
tinued hearing on April 1, 1976, at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion. Washington. D.C. 

MC 72285 Sub-11. Motor Transport Company, 
A Corporation, now b 2 lng assigned July 12, 
1976 (1 Week), at Madison, Wisconsin, in a 
hearing room to be later designated. 

MC 105881 (Sub 15), Mil. & R. Trucking 
Company now being assigned July 13. 1976 
(2 weeks) In Albany. Georgia in a hearing 
room to be later designated. 

MC 139962 (Sub-No. 1), North East Express, 
Inc., now assigned March 24, 1970, at Wash¬ 
ington, D.C., Is postponed to May 10, 1976, 
at the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MC 141160, Newton Transportation, Inc., now 
assigned March 31. 1976, at Washington, 
D.C., is postponed to April 12. 1976, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D.C. 

I seal) Robert L. Oswald, 

Secretary. 

|FR Doc 76 7915 Filed 3-18 76;8:45 ami 


(Notice No. 207J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a) ,211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132>, appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before April 8, 1976. 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76180. By order of March 
12, 1976. the Motor Carrier approved the 
transfer to Engelmann Trucking Co., 
Inc., Huntington Station, New York, of 
Permits Nos. MC 105500, MC 105500 
(Sub-No. 1); MC 105500 (Sub-No. 2); 
and MC 105500 (Sub-No. 3) issued 
February 20, 1946; May 7, 1947; May 24. 
1948. and November 16, 1954, respec¬ 
tively, to Harry Hoick, Rutherford, New 
Jersey, authorizing the transportation of 
various specified commodities from and 
to New York, N.Y. and specified points in 


New Jersey. William J. Augello, 120 Main 
Street. Huntington, New York 11743, At¬ 
torney for applicants. 

No. MC-FC-76196. By order of March 
15, 1976 the Motor Carrier Board ap¬ 
proved the transfer to B and D Trucking, 
Inc., Box 35, Redfleld, S. Dak. 57649, of 
the operating rights in Certificates Nos. 
MC-114357 (Sub-No. 1) and MC 114357 
(Sub-No. 2) issued March 3, 1960 and 
March 31, 1964, respectively, to Roy 
Stover, doing business as Stover Live¬ 
stock Company. Redfleld, S. Dak. 57649, 
authorizing the transportation of Live¬ 
stock, between points in Spink County. 
S. Dak. and points hi Minnesota, North 
Dakota, and Iowa; farm machinery, be¬ 
tween points in Spink County. S. Dak., 
and points in Minnesota; fresh fruits and 
vegetables, between points in Spink 
County and points in Minnesota and Ne¬ 
braska; petroleum products, between 
points in Spink County. S. Dak., and 
points in Iowa; milled livestock feeds, 
between points in Spink County, S. Dak. 
and Sioux City, Iowa; grain, between 
points in Spink County, S. Dak., and 
points in Minnesota and Iowa; and live¬ 
stock and poultry feeds, from Minne¬ 
apolis. Minn., to points in Spink and 
Faulk Counties, S. Dak. 

No. MC-FC-76240. By order of 
March 15, 1976 the Motor Carrier Board 
approved the transfer to Fleet Express. 
Inc.. Homestead. Pa., of Certificate No. 
MC-139285 issued by the Commission 
September 18, 1974. to H.M.K. Trucking, 
Inc., Gloucester City, N.J., authorizing 
the transportation of copper, brass, 
bronze, aluminum, zinc, lead, tin, tin 
bearing alloys, monel, and nickel, in pigs, 
ingots, bars, and shapes, steel, in sheets 
and plates, wire (copper clad), and gal¬ 
vanized iron and steel sheets and struc¬ 
tural shapes, which, because of size or 
weight, require special equipment, be¬ 
tween Philadelphia, Pa., on the one hand, 
and, on the other. New York, N.Y., 
Washington, D.C., Baltimore, Md., Wil¬ 
mington, Del., and Trenton, Newark. 
Elizabeth, Delaw'anna, Perth Amboy. 
Carteret, Rahway. Bound Brook, and 
Weehaw’ken, N.J.; and machinery, gird¬ 
ers. timbers, and such commodities as 
require special equipment and rigging 
because of size or weight, between Phila¬ 
delphia, Pa., on the one hand, and, on 
the other, points in New f York, New Jer¬ 
sey, and District of Columbia, those in 
New Castle County, Del., and those in a 
described portion of Maryland. David 
A. Turano, Esquire. George, Greek, King. 
McMahon & McConnaughey. 100 East 
Broad Street, Columbus, Ohio 43215. 

No. MC-FC-76308. By order of 
March 15, 1976 the Motor Carrier Board 
approved the transfer to Debb Trucking 
Co., a corporation, Beatrice. Nebr., of 
the operating rights in Permit No. MC- 
138527 (Sub-No. 1) issued September 11, 
1975, to Hess, Inc., Fairbury, Nebr., au¬ 
thorizing the transportation of malt bev¬ 
erages (except in bulk, In tank vehicles) , 
from St. Louis, Mo., to Fairbury, Nebr., 
for the account of Fairbury Sales Com¬ 
pany. Fairbury, Nebr. Bradford E. Kist- 
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ler, P.O. Box 82028, Lincoln, Ncbr. 08501, 
Attorney for applicants. 

No. MC-FC-76309. By order of 
March 15, 1976 the Motor Carrier Board 
approved the transfer to Morris Jenkins 
and John Ameran, a partnership, doing 
business as A. J. Trucking, Clinton, Ind., 
of the operating rights in Certificate No. 
MC-116573 Issued May 16,1958, to Ralph 
Arrasmith, doing business as Arrasmith 
Trucking, Chrisman, Ill., authorizing the 
transportation of aggregate, brick 
(crushed or ground), cement, cinders, 
clay, coal, concrete, (broken or batch), 
gravel, lime, limestone (crushed or 
ground) , sand, and stone, in dump vehi¬ 
cles, from points in Parke, Putnam. Ver¬ 
million, and Vigo Counties, Ind., to 
points in Edgar County. Ill., (except 
cement from points in Putnam County, 
Ind., to points in Edgar County, Ill.) 
Lee M. LeMay, 914 Circle Tower Build¬ 
ing, Indianapolis, Ind. 46204 Attorney for 
applicants. 

No. MC-FC-76319. By order of 
March 15, 1976 the Motor Carrier Board 
approved the transfer to Lumber Dis¬ 
tributors, Inc., Port Newark. N J.. of the 
operating rights in Certificates Nos. MC 
115481. MC 115481 (Sub-No. 3), and MC 
115481 (Sub-No. 5) issued March 19, 

1958, May 30, 1973, and July 5. 1974, re¬ 
spectively, to Gilchrist Bros., Inc., Port 
Newark, N.J., authorizing the transpor¬ 
tation of lumber, from Port Newark. N.J., 
to New York. N.Y., and points in speci¬ 
fied counties in New York and New Jer¬ 
sey; from New York, N.Y., to points in 
specified counties in New York; and from 
Elizabeth, N.J., to New York, N.Y., and 
points in specified counties in New York 
and New Jersey. Morton E. Kiel, Regis¬ 
tered Practitioner, Suite 6193, 5 World 
Trade Center, New York, N.Y. 10043, 
Representative for applicants. 

No. MC-FC-76329. By order entered 
March 15, 1976 the Motor Carrier Board 
approved the transfer to Charles W. 
Asche. Niagara Palls, N.Y., of the operat¬ 
ing rights set forth in Certificate No. 
MC 116583 (Sub-No. 1), issued May 13, 

1959, to Glover London, doing business 
as International Honeymoon Tours, Ni¬ 
agara Palls. N.Y., authorizing the trans¬ 
portation of passengers and their bag¬ 
gage in special operations in round trip 
sightseeing or pleasure tours limited to 
the transportation of not more than 
eight passengers in any one vehicle not 
Including the driver thereof and not in¬ 
cluding children under 10 years of age 
who do not occupy a seat or seats, in 
seasonal operations between April 15th 
and November 1st inclusive of each year, 
beginning and ending at Niagara Falls, 
N.Y. and points in Niagara County, N.Y., 
and extending to ports of entry on the 
International Boundary Line between 
the United States and Canada at Ni¬ 
agara Palls and Lewiston, N.Y. Robert D. 
Gunderman, Suite 710 Statler Hilton, 
Buffalo, N.Y. 14202, attorney for appli¬ 
cants. 

No. MC—PC-7640 L By order entered 
March 12. 1976 the Motor Carrier Board 
approved the transfer to G. C. Hemphill 


Trucking. Inc., Burgettetown, Pa., of the 
operating rights set forth in Certificate 
No. MC 14623. issued August 24, 1956, to 
Annie Kathryn Hemphill, doing business 
as Hemphill Trucking, authorizing the 
transportation of molybdenum and 
molydenite concentrates and chemicals 
used or useful in the manufacture and 
refining of ferrous metals, from Wash¬ 
ington, Pa., and points in Pennsylvania 
within 15 miles thereof, to points in 
Ohio, Michigan, West Virginia. New Jer¬ 
sey, New York, and Maryland. John A. 
Pillar, 205 Ross Street, Pittsburgh, Pa., 
15219, attorney for applicants. 

(seal! Robert L. Oswald, 

Secretary. 

(PH Dor 76-7945 Filed 3 18 76;8:4. r > am] 


(Notice No. 31) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 15, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. $ 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official named 
in the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC” docket 
and *‘Sub” number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C.. and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 11294 (Sub-No. IOTA), filed 
March 6, 1976. Applicant: INDUSTRIAL 
CITY LINES, INC., 5310 St. Joseph Ave., 
St. Joseph, Mo. 64505. Applicant’s repre¬ 
sentative: Tom B. Kretsinger, 101 West 
Eleventh St., Kansas City, Mo. 64105. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Metal containers 
and ends, tinplate and packaging mate ¬ 


rial between Omaha, Nebr.; Topeka. 
Kans.; and St. Joseph and Kansas City, 
Mo., under a continuing contract with 
Continental Can Company, Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Continental Can Company, Iftc., 10050 
Regency Circle, Suite 300. Omaha. Nebr. 
68114. Send protests to: Vernon V. Coble. 
District Supervisor, Interstate Commerce 
Commission, 600 Federal Bldg., 911 Wal¬ 
nut St., Kansas CKy, Mo. 64106. 

No. 59856 (Sub-No. 68TA), filed Feb¬ 
ruary 14, 1976. Applicant: SALT CREEK 
FREIGHTWAYS, P.O. Box 39. Casper 
Wyo. 82602. Applicant’s representative: 
John R. Davidson, Room 805 Midland 
Bank Bldg., Billings, Mont. 59101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
household goods, as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring the use of special equip¬ 
ment, and Classes A and B explosives, 
between Great Falls, Mont., and Mis¬ 
soula, Mont.; from Great Falls over In¬ 
terstate Highway 15 to Vaughn, Mont., 
thence over U.S. Highway 89 to the junc¬ 
tion of Montana Highway 200, thence 
over Montana Highway 200 to the junc¬ 
tion of Interstate Highway 90, and re¬ 
turn over the same routes, serving all 
intermediate points (except Simms, Ft. 
Shaw, Sun River and Vaughn, Mont.). 
Applicant intends to tack and interline 
with other carriers at Missoula and Great 
Falls, Mont., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 15 statements of support attached 
to the application which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Paul A. Naughton, District 
Supervisor. Interstate Commerce Com¬ 
mission. Room 1006 Federal Bldg., & 
Post Office, 100 East "B” St., Casper. 
Wyo. 82601. 

No. MC 61231 (Sub-No. 88TA), 
(Amendment), filed February 3, 1976. 
published in the Federal Reglster issue 
of February 25, 1976, republished as 
amended this issue. Applicant: ACE 
LINES, INC., 4143 East 43rd St.. Des 
Moines, Iowa 50317. Applicant’s repre¬ 
sentative: William L. Fairbank, 1980 Fi¬ 
nancial Center, Des Moines, Iowa 50309. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Irriga¬ 
tion systems , and parts and accessories 
therefor, from the plantsite of Valmont 
Industries, Inc., near Valley, Nebr., to 
points in Arkansas, Illinois, Indiana. 
Iowa, Kansas. Michigan. Minnesota. 
Missouri, North Dakota, Oklahoma. 
South Dakota and Wisconsin; (2) Pipe, 
tubing, light poles, mast arms, brackets . 
bases, and transmission poles, from the 
plantsite of Valmont Industries, near 
Valley, Nebr.. to points in Arkansas, Illi¬ 
nois, Iow r a, Kansas, Minnesota, Missouri. 
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North Dakota. Oklahoma, South Dakota, 
and Wisconsin; and materials and sup¬ 
plies used in the manufacture and in¬ 
stallation of commodities named in (1) 
and (2) above (except commodities in 
bulk), from points in Arkansas, Illinois. 
Indiana. Iowa, Kansas, Michigan, Min¬ 
nesota, Missouri, North Dakota, Okla¬ 
homa, South Dakota and Wisconsin, to 
the plantsite of Valmont Industries, Inc., 
near Valley, Nebr., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Valmont 
Industries, Inc., Valley. Nebr. 68064. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 518 
Federal Bldg., Des Moines, Iowa 50309. 
The purpose of this republication is to 
change the territorial description. 

No. MC 95876 (Sub-No. 183TA), filed 
March 2, 1976. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 Cooper 
Ave., North, St. Cloud, Minn. 56301. Ap¬ 
plicant's representative: Robert S. Lee, 
1000 First National Bank Bldg.. Minne¬ 
apolis, Minn. 55402. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and lumber products (ex¬ 
cept commodities in bulk), from the fa¬ 
cilities of Kimberly-Clark Corporation, 
at Marenisco, Mich., to points in Wiscon¬ 
sin, for 180 days. Supporting shipper: 
Kimberly-Clark Corporation, North Lake 
St.. Neenah, Wis. 54956. Send protests to: 
A. N. Spath, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 414 Federal Bldg., & U.S. 
Courthouse, 110 S. 4th St., Minneapolis, 
Minn. 55401. 

No. MC 109397 (Sub-No. 326TA). filed 
March 3, 1976. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent¬ 
ative: Max G. Morgan, Suite 223 Ciudad 
Bldg., Oklahoma City. Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Radioactive waste 
materials, from George West. Tex. (in¬ 
tersection U.S. 59 and 281), to burial 
facilities Nuclear Engineering near 
Beatty, Nev., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Nuclear Engineering 
Co., Inc., Box 156, San Ramon. Calif. 
94583. Send protests to: John V. Barry, 
District Supervisor, Interstate Com¬ 
merce Commission, 600 Federal Bldg.. 911 
Walnut St., Kansas City. Mo. 64106. 

No. MC 111831 (Sub-No. 11TA), filed 
March 1. 1976. Applicant: SAMUEL 
STANGLE. 278 Valley Road, Summer¬ 
ville, N.J. 08876. Applicant's representa¬ 
tive: Paul J. Keeler, P.O. Box 253. South 
Plainfield, N.J. 07080. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Automotive accessories, automotive 
parts and automotive supplies, and such 
commodities as are used or sold by gaso¬ 
line service stations (except commodi¬ 
ties in bulk, in tank vehicles), between 
the warehouse facilities of Gulf Oil Com¬ 


pany—U.S. and Gulf Tire and Supply 
Company, at Atlantic, Fulton County, 
Ga., a nd points in Connecticut, Delaware, 
the District of Columbia, Illinois, Ken¬ 
tucky, Maryland, Maine, Massachusetts, 
Michigan, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia and West 
Virginia, under a continuing contract 
with Gulf Oil Compay—U.S. or Gulf Tire 
and Supply Company, for 180 days. Sup¬ 
porting shipper: Gulf Oil Company— 
U.S. or Gulf Tire and Supply Company, 
Wholly Owned Subsidiaries, Gulf Oil 
Corporation, P.O. Box 2100, Houston, 
Tex. 77001. Send protests to: Robert S. 
H. Vance, District Supervisor, Interstate 
Commerce Commission, 9 Clinton St., 
Newark, N.J. 07102. 

No. MC 113908 (Sub-No. 367TA), filed 
February 25, 1976. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
2105 E. Dale, P.O. Box 3180 G.S.S.. 
Springfield, Mo. 05804. Applicant's rep¬ 
resentative: B. B. Whitehead (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, oyer irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, from 
Bards town and Owensboro. Ky.: Atchi¬ 
son, Kans., and Muscatine. Iowa, to Long 
Prairie. Minn., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Minnesota Distillers, 
Inc., 609 6th St., N.E., Long Prairie. Minn. 
56347. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 600 
Federal Bldg., 911 Walnut St., Kansas 
City, Mo. 64106. 

No. MC 113908 (Sub-No. 368TA), filed 
February 26. 1976. Applicant: ERICK¬ 
SON TRANSPORT CORPORATION, 
2105 E. Dale, P.O. Box 3180 GJS.S., 
Springfield, Mo. 65804. Applicant's reD- 
resentative: B. B. Whitehead (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Grape juice concentrate, in bulk, 
from North East, Pa., to Lexington, N.C., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Keystone Foods. Inc., North East, 
Pa. Send protests to: John V. Barry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 600 
Federal Bldg., 911 Walnut St.. Kansas 
City, Mo. 64106. 

No. MC 114569 ‘Sub-No. 135TA), filed 
March 2, 1976. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant s repre¬ 
sentative: N. L. Cummins (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Meat, meat products, meat by-products 
and articles, used by and distributed by 
meat packinghouses, moving in vehicles 
equipped with mechanical temperature 
control devices (except hides, animal 
feed and animal feed ingredients, and 
commodities in bulk>, between points 


in Lancaster County, Nebr., on the 
one hand, and, on the other, points 
in Virginia, West Virginia, the Dis¬ 
trict of Columbia, Pennsylvania, Mary¬ 
land, Delaware, New Jersey, and New 
York, restricted to traffic originating 
at or destined to the facilities of Acme 
Markets, Inc., or its subsidiary American 
Stores Packing Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Acme Mar¬ 
kets, Inc., 124 North 15th St., Philadel¬ 
phia, Pa. 19101. Send protests to: Robert 
P. Amerine. District Supervisor, 278 Fed¬ 
eral Bldg., P.O. Box 869, Harrisburg. Pa. 
17108. 

No. MC 117765 (Sub-No. 198TA), filed 
March 3, 1976. Applicant: HAHN 

TRUCK LINE, INC., 3515 N. W. Fifth St., 
Oklahoma City, Okla. 73107. Applicant's 
representative: R. E. Hagan (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, in containers, from 
San Antonio, Tex., to Fayetteville and 
Ft. Smith, Ark., Kansas and Oklahoma, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Wallace Sales Company. 402 N. 2nd. P.O. 
Box 752, Chickasha, Okla. 73018. Send 
protests to: Joe Green. Transportation 
Specialist, Interstate Commerce Com¬ 
mission. Room 240 Old Post Office Bldg., 
215 N. W. 3rd St., Oklahoma City, Okla. 
73102. 

No. MC 117940 (Sub-No. 170TA) (Cor¬ 
rection ), filed February 2, 1976, published 
in the Federal Register issue of Febru¬ 
ary 20, 1970, republished as corrected 
this issue. Applicant: NATIONAL WIDE 
CARRIERS. INC., P.O. Box 104, Maple 
Plain, Minn. 55359. Applicant's repre¬ 
sentative: Allan L. Timmerman (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cast iron boilers and heating sup¬ 
plies and equipment, from Northvale. 
N.J., to points in Iowa (except Cedar 
Rapids, Des Moines and Guttenberg) ; 
Minnesota (except Albert Lea, Duluth, 
Mankato, Minneapolis, St. Paul and 
Worthington); North Dakota (except 
Bismarck and Fargo); South Dakota; 
Wyoming and Montana, for 180 days. 
Supporting shipper: J. L. Company, Di¬ 
vision of Monty Robinson, Inc., 7419 
Washington Ave., South, Minneapolis, 
Minn. 55435. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Bldg., & U.S. Court¬ 
house, 110 S. 4th St., Minneapolis, Minn. 
55401. The purpose of this republication 
is to indicate the origin point as being 
Northvale, N.J., in lieu of Northvale, N.Y. 

No. MC 118142 (Sub-No. 117TA), filed 
February 27, 1976. Applicant: M. 

BRUENGER & CO., INC., 6250 North 
Broadway, Wichita, Kans. 67219. Appli¬ 
cant’s representative: Lester C. Arvin, 
814 Century Plaza Bldg., Wichita, Kans. 
67202. Authority sought to operate as a 
common carrier , by motor vehicle, over 
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irregular routes, transporting: Meat, 
meat products, vieat by-products and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tion in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
site of H.H.Keim Company. Ltd..Nampa, 
Idaho, to Denver. Colo.: Chicago. Ill.; 
Wichita. Kans.; St. Paul, Minn.; Gulf¬ 
port, Miss.; Carrollton, Mo.; Omaha, 
Nebr., and Kenosha. Wis., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: H. H. 
Keim Company. Ltd., P.O. Drawer 338, 
Nampa, Idaho 83651. Send protests to: 
M. E. Taylor, District Supervisor, Inter¬ 
state Commerce Commission, 501 Petro¬ 
leum Bldg., Wichita, Kans. 67202. 

No. MC 119789 (Sub-No. 283TA). filed 
March 3, 1976. Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 
Box 6188. Dallas, Tex. 75222. Applicant's 
representative: James K. Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Water coolers, sheet steel; 
water coolers, plastic: cooling boxes, 
plastic; plastic articles; hardware; 
drinking cups, paper; faucets, plastic. 
from Winfield, Kans., to points in Ala¬ 
bama, Arizona, California, Colorado. 
Florida. Georgia, Kentucky. Louisiana, 
Mississippi, Montana, Nevada. North 
Carolina, Oregon, South Carolina, Ten¬ 
nessee. Utah. Virginia, Washington and 
Wyoming, for 180 days. Suporting ship¬ 
per: Gott Manufacturing Company. Inc., 
1608 Wheat Road. Winfield, Kans. 67156. 
Send protests to: Opal M. Jones, Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission, 1100 Commerce St.. 
Room 13C12, Dallas. Tex. 75242. 

No. MC 123048 (Sub-No. 335TA), filed 
February 27,1976. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC.. 
5021 21st St., Racine, Wis. 53406. Appli¬ 
cant’s representative: Paul L. Martin¬ 
son (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber, from the 
Port of Entry on the United States- 
Canada Boundary Lines, at Noyes. Minn., 
to points in Wisconsin, Minnesota. Iowa. 
Illinois. Indiana. Ohio, Michigan and 
Missouri, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Manitobe Forestry Re¬ 
sources Ltd.. 902-213 Notre Dame Ave.. 
Winnipeg. Manitoba. Canada R3B1N3. 
Send protests to: John E. Ryden. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 135 West Wells St., Room 
807. Milwaukee, Wis. 53203. 

No. MC 123048 (Sub-No. 336TA), filed 
March 5. 1976. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
5021 21st St., Racine, Wis. 53406. Appli¬ 
cant’s representative: Paul C. Gartzke. 
121 W. Doty St., Madison, Wis. 53703. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 


regular routes, transporting: Lumber, 
from Lewis town, Mont., to points in Illi¬ 
nois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, North 
Dakota, Ohio, South Dakota, Wiscon¬ 
sin and Wyoming, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Brand S 
Lumber Company, P.O. Box 1165, Lewis- 
town, Mont. 59457. Send protests to: 
John E. Ryden, Interstate Commerce 
Commission Bureau of Operations, 135 
West Wells St., Room 807, Milwaukee. 
Wis. 53203. 

No. MC 123133 (Sub-No. 4TA), filed 
March 3, 1976. Applicant: DENNY 

TRANSPORT. INC., 3435 Industrial 
Parkway, Jeffersonville, Ind. 47130. Ap¬ 
plicant's representative: D. J. Denny 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ink, in bulk, in tank ve¬ 
hicles. from the plantsite of Inmont 
Corporation, at or near Louisville, Ky.. 
to Gallatin, Tenn.: Corinth. Miss.; Dal¬ 
las. Tex., and Salem, Ill., for 180 days. 
Supporting shipper: Inmont Corp., 2148 
South 21st 2St., Louisville, Ky. 40211. 
Send protests to: Fran Sterling, Inter¬ 
state Commerce Commission, Federal 
Bldg.. & U.S. Courthouse, 46 East Ohio 
St., Room 429, Indianapolis, Ind. 46204. 

No. MC 123407 (Sub-No. 290TA), filed 
February 25, 1976. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square. U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: Rice 
& Rice, (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particleboard, (ex¬ 
cept in bulk), from Navajo, and McKin¬ 
ley County. New Mexico to points in 
California. Arizona, New Mexico, Colo¬ 
rado, Nebraska. Kansas, Oklahoma. 
Texas. Iowa. Missouri, Arkansas, Lou¬ 
isiana. Wisconsin. Illinois, Kentucky, 
Tennessee, Mississippi, Alabama, 
Georgia. North Carolina, South Caro¬ 
lina. Indiana, and Ohio, for 180 days. 
Applicant has also filed underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Navajo 
Forest Products Industries, P.O. Box 
1280. Navajo, N. Mex. 87328. Send pro¬ 
tests to: J. H. Gray. District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 345 West Wayne 
Street. Rm. 204. Ft. Wayne, Ind. 46802. 

No. MC 124117 (Sub-No. 18TA), filed 
March 3. 1976. Applicant: EARL FREE¬ 
MAN, doing business as MID-TENN EX¬ 
PRESS. P.O. Box 101. Eagleville, Tenn. 
37060. Applicant’s representative: Ro¬ 
land M. Lowell. Suite 618, Hamilton 
Bank Bldg., Nashville. Tenn. 37219. 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages and related advertising mate¬ 
rials, from Milwaukee. Wis.; Fort 
Wayne. Ind., Detroit, Mich.: Latrobe, 
Pa.; Baltimore, Md.; and Bellville, HI., 
to Knoxville, Tenn., and Johnson City. 
Tenn.. for 180 days. Applicant has also 


filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Boone Distributing Co., 308 
Lafe Cox Drive. Johnson City. Tenn. 
37601. Cherokee Distributing Co., P.O. 
Box 10186, 5907 Casey Drive, Knoxville, 
Tenn. 37819. Raymond’s Distributing 
Co.. Inc., 5502 R Middlebrook Pike. 
Knoxville, Tenn. 37919. Send protests to: 
Joe J. Tate. District Supervisor, Inter¬ 
state Commerce Commission, Suite 
A-422 U.S. Courthouse, 801 Broadway. 
Nashville. Tenn. 37203. 

No. MC 124692 (Sub-No. 163TA), filed 
February 26. 1976. Applicant: SAM¬ 
MONS TRUCKING, P.O. Box 4347. 
Missoula, Mont. 59801. Applicant’s rep¬ 
resentative: James B. Hovland, 425 Gate 
City Bldg., Fargo, N. Dak. 58102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed vehicle 
bodies, from the Rapid City, S. Dak., 
commercial zone to the respective com¬ 
mercial zones of Minneapolis. Minn.; 
Fond du Lac and Milwaukee. Wis.; and 
Chicago, HI., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Milford S. Pepper. 
Partner. Century Enterprises, 234 Col¬ 
umbine St., Denver, Colo. 80206. Send 
protests to: Paul J. Labane, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion. Room 222, U.S. Post Office Bldg.. 
Billings, Mont. 59101. 

No. MC 125358 (Sub-No. 19TA), filed 
March 4, 1976. Applicant: MID-WEST 
TRUCK LINES LTD.. 1216 Fife St., Win¬ 
nipeg, Manitoba, Canada. Applicant’s 
representative: James E. Ballenthin, 630 
Osborn Bldg.. St. Paul, Minn. 55102. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Parts, equipment 
and materials used in the manufacture 
and assembly of automotive buses, from 
Centerville, Iowa, to Pembina. N. Dak., 
under a continuing contract with Motor 
Coach Industries. Inc., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Motor 
Coach Industries. Inc., Pembina, N. Dak. 
58271. Send protests to: J. H. Ambs, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, P.O. 
Box 2340, Fargo, N. Dak. 58102. 

No. MC 125777 (Sub-No. 163TA), filed 
March 1. 1976. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue. Gary, Ind. 46403. Applicant’s rep¬ 
resentative: Axelrod, Goodman. Steiner 
& Bazelon, 39 South LaSalle St.. Chi¬ 
cago. HI. 60603. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass cullet, in bulk, in dump vehi¬ 
cles. between points in the United States 
(except Alaska and Hawaii), for 180 
days. Supporting shipper: Advance Cul- 
lett Corporation, 3717 South Albany St.. 
Chicago. Ill. Send protests to: J. H. Gray. 
District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 345 West Wayne St., Room 204. 
Fort Wayne. Ind. 46802. 
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No, MC 126555 (Sub-No. 41TA), filed 
February 27, 1976. Applicant: UNIVER¬ 
SAL TRANSPORT, INC., P.O. Box 3000, 
Rapid City, S. Dak. 57701. Applicant’s 
representative: Barry C. Burnette (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Aggregates, in bulk, from points in 
Butte, Fall River. Lawrence, Meade, and 
Pennington Counties, S. Dak., to points 
In Wyoming, restricted against the 
transportation of contractors materials 
and supplies and restricted against 
building materials, from points in South 
Dakota, to points in Crook Campbell, 
and Weston Counties, Wyo. (except 
where both the origin and destination 
are incorporated cities & towns), for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
Light Aggregates. Inc., Richard A. Todd, 
President, P.O. Box 1922, Rapid City. S. 
Dak. 57701. Birdsall Sand & Gravel Co., 
Jerold L. Brown, Vice President, P.O. 
Box 767, Rapid City. S. Dak. 57701. Pete 
Lien & Sons. Edwin L. Hubbling. Vice- 
President, P.O. Box 440, Rapid City, S. 
Dak. Son -R, Inc., Ready Mix Division, 
Joseph N. Repac. Vice President, 411 
Warlow Drive. Gillette, Wyo. Send pro¬ 
tests to: J. L. Hammond, District Super¬ 
visor, Interstate Commerce Commission, 
Room 369, Federal Bldg., Pierre. S. Dak. 
57501. 

No. MC 126601 (Sub-No. 2TA) t filed 
March 4. 1976. Applicant: ANTHONY J. 
CLE3I. Box 314, Seneca, Pa. 16346. Ap¬ 
plicant's representative: Frank R. Rid¬ 
dle, 134 West Park St., Franklin, Pa. 
16323. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal, be¬ 
tween points in Pennsylvania, New York, 
and Ohio, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Zacherl Coal Company, 
Inc., Lucinda, Pa. 16235. Goetz Coal 
Company, Rockland Road, R.D. No. 1, 
Kennerdell, Pa. 16374. Ancient Sun, Inc., 
P.O. Box 129, Shippenville, Pa. 16259. 
Kahle Coal Company, P.O. Box 129. 
Shippenville, Pa. 16259. Send protests to: 
John J. England, District Supervisor, 
Interstate Commerce Commission, 2111 
Federal Bldg.. 1000 Liberty Ave., Pitts¬ 
burgh. Pa. 15222. 

No. MC 126899 (Sub-No. 95TA), filed 
February 27, 1976. Applicant: USHER 
TRANSPORT, INC.. 3925 Old Benton 
Road, Paducah. Ky. 42001. Applicant’s 
representative: William A. Usher (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: AfaZf beverages, and incidental 
advertising material when shipped with 
malt beverages, from Fort Wayne, Ind., 
to Paducah and Hopkinsville, Ky., for 
180 days. Supporting shippers: Meyer 
Distributing Co., Inc., President, John 
H. Meyers, 123 North Tenth St., Paducah, 
Ky. 42001. Pennyrile Beverage Co., Inc., 
Lomond Armstrong, Jr., President. 405 


South Clay St., Hopkinsville, Ky. 42240. 
Send protests to: Floyd A. Johnson, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 435 
Federal Office Bldg., 167 North Main St., 
Memphis, Tenn. 38103. 

No. MC 129720 (Sub-No. 4TA> filed 
February 27, 1976. Applicant: JACOB¬ 
SEN TRANSFER, INC., P.O. Box 37, 
Fairmont, Nebr. 68354. Applicant's rep¬ 
resentative: Bradford E. Kisler, P.O. Box 
82028, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Autcftnated feeding sys¬ 
tems, feed storage systems, and parts 
and components thereof, from points in 
Woodford and DeKalb Counties, Ill., to 
points in Nebraska, under a continuing 
contract with Geneva Concrete Com¬ 
pany, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: John Wilkins, Presi¬ 
dent, Geneva Concrete Company, Inc., 
P.O. Box 73. Geneva, Nebr. 68361. Send 
protests to: Max H. Johnston. District 
Supervisor, 285 Federal Bldg., & Court¬ 
house. 100 Centennial Mall North, 
Lincoln, Nebr. 68508. 

No. MC 129759 (Sub-No. 14TA>, filed 
February 25, 1976. Applicant: TRI¬ 
ANGLE TRUCKING CO., P.O. Box 490, 
McKees Rocks, Pa. 15136. Applicant’s 
representative: David A. Turano, 100 
East Broad St., Columbus, Ohio 43215. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Post ten¬ 
sion strand, from Springfield. Va., to 
points in New Hampshire and North 
Carolina, restricted to traffic moving 
under a continuing contract with Atlas 
Prestressing Corp., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Atlas Pre¬ 
stressing Corp., 7954 Cameron Brown Ct., 
Springfield. Va. 22153. Send protests to: 
John J. England, District Supervisor, 
Interstate Commerce Commission, 2111 
Federal Bldg., 1000 Liberty Ave., Pitts¬ 
burgh. Pa. 15222. 

No. MC 134035 (Sub-No. 5TA), filed 
March 1. 1976. Applicant: DOUGLAS 
TRUCKING COMPANY. 5611 East Im¬ 
perial Highway, South Gate, Calif. 90280. 
Applicant’s representative: Don Gar¬ 
rison, P.O. Box 657, Haines City, Fla. 
33844. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Builders 
supplies , from City of Industry, Calif., to 
Elkhart, Ind., restricted to the trans¬ 
portation of traffic originating at the 
plantsite and warehouse facilities of 
Arthur Cos & Sons. Inc., for 180 days. 
Supporting shipper: Arthur Cos and 
Sons, Inc., 183 Railroad Ave., City of 
Industry, Calif. 91744. Send protests to: 
Mildred I. Price, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Room 1321 Federal Bldg.. 300 North 
Los Angeles St., Los Angeles, Calif. 90012, 

No. MC 134472 (Sub-No. 8TA), filed 
February 27, 1976. Applicant: RICHARD 
KUSTERMANN, doing business as KUS- 


TERMANN TRUCK SERVICE, Route 2, 
Highland, Ill. 62249. Applicant's repre¬ 
sentative: Robert T. Lawley, 300 Reisch 
Bldg., Springfield, Ill. 62701. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (a) Dairy products , foods 
and food stuffs and paper and plastic 
supplies used by drive-ins and dairy 
stores, in containers, in vehicles equipped 
with mechanical refrigeration, from 
Granite City, Ill., to Dyersburg. Tenn., 
and (2) Margarine, from Osceola, Ark., 
to Granite City, Ill., for the account of 
P. F. D. Supply Corporation of Granite 
City, Ill., under a continuing contract 
with P. F. D. Supply Corporation, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting^ ship¬ 
per: Raymond Watson, Sales Manager, 
PJ\D, Supply Corporation, 1800 Adams 
St., Granite City. Ill. Send protests to: 
Harold C. Jolliff, District Supervisor, In¬ 
terstate Commerce Commission, P.O. 
Box 2418, Springfield, Ill. 62705. 

No. MC 134531 (Sub-No. 8TA), filed 
March 4, 1976. Applicant: AGGREGATE 
HAULERS, INC., Route 2, Box 559-A, 
West Columbia, S.C. 29169. Applicant’s 
representative: B. W. Lanier (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cl) Agricultural lime, from points in 
Blount, Jefferson and Knox Counties, 
Tenn., to points in Burke, Emanuel, 
Evans, Jefferson, Jenkins and Screven 
Counties, Ga., and (2) Foundry waste, 
from Morganton, N.C., to Georgetown, 
S.C., for 180 days. Supporting shippers: 
Hendrix Farm Supply, P.O. Box 38, 
Rocky ford, Ga. Evans Farm Supply, 
P.O. Box 7, Bellville, Ga. Utley Co., P.O. 
Box 310, Twin City, Ga. McBride Gin 
& Farm Supply, Rt. 3. Louisville. Ga. 
Carabro Products, Inc., 113 Ervingdale 
Lane, Morgantown. N.C. Send protests 
to: E. E. Strotheid, District Supervisor, 
Interstate Commerce Commission, Room 
302, 1400 Pickens St., Columbia, S.C, 
29201. 

No. MC 135874 (Sub-No. 53TA), filed 
March 1, 1976. Applicant: LTL PERISH¬ 
ABLES, INC., 550 E. 6th St., South, South 
St. Paul, Minn. 55075. Applicant's repre¬ 
sentative: Paul Nelson (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except commodities in 
bulk), from Duluth, Minn., and Superior, 
Wis., to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York. Ohio, 
Pennsylvania, Rhode Island. Vermont, 
Virginia, West Virginia and the District 
of Columbia, for 180 days. Supporting 
shipper: Jeno’s, Inc., 525 Lake Ave., 
South. Duluth. Minn. Send protests to: 
A. N. Spath, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 414 Federal Bldg., & US. 
Courthouse. 110 S. 4th St., Minneapolis, 
Minn. 55401. 

No. MC 136553 (Sub-No. 38TA), filed 
February 27, 1976. Applicant: ART 
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PAPE TRANSFER, INC., 1080 East 12th 
St., Dubuque, Iowa 52001. Applicant’s 
representative: William L. Fairbank, 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Kitchen 
cabinets and vanities, from Ottawa, 
Kans., to points in Crawford, Grant, 
Iowa and Lafayette Counties, Wis.; 
Carroll, Jo Daviess, Rock Island, Ste¬ 
phenson and Whiteside Counties. Ill.; 
and Benton, Black Hawk, Buchanan, 
Cedar, Clayton, Clinton, Delaware, Du¬ 
buque. Fayette, Linn, Jackson, Johnson. 
Jones, Scott, and Winneshiek Counties. 
Iowa, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Cedar Cross Distributors, 
Inc., R.R. #5, Dubuque, Iowa 52001. Send 
protests to: Herbert W. Allen. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 518 Fed¬ 
eral Bldg., Des Moines, Iowa 50309. 

No. MC 138420 (Sub-No. 12TA), filed 
February 23. 1976. Applicant: CHIZEK 
ELEVATOR & TRANSPORT. INC., P.O. 
Box 147, Cleveland, Wis. 53015. Appli¬ 
cant’s representative: Wayne W. Wilson, 
329 W. Wilson St.. Madison. Wis. 53703. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Malt 
beverages and advertising equipment, 
premiums. materials and supplies, when 
shipped therewith, from Belleville. Ill., 
to points in Wisconsin; and (2) Rejected 
shipments and empty malt beverage con¬ 
tainers, from points in Wisconsin to 
Belleville. Ill., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Carling National 
Breweries. Inc., 3720 Dillon St.. Balti¬ 
more, Md. 21224. Protests to: John E. 
Ryden, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells St., Room 807, Milwaukee, Wis. 
53203. * 

No. MC 138607 (Sub-No. 5TA), filed 
March 2. 1976. Applicant: P & N TRUCK 
SERVICE. INC., 2821 Orindale Road. 
Klamath Falls. Oreg. 97601. Applicant’s 
representative: Lawrence V. Smart. Jr., 
419 N. W. 23rd Ave., Poetland. Oreg. 
97210. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alcoholic 
beverages, from points in California, to 
points in Washington and Idaho, for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers: 
There are approximately 8 statements 
of support attached to the application, 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. D.C., or copies thereof which may 
be examined at the field office named be¬ 
low. Send protests to: A. E. Odoms, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 114 
Pioneer Courthouse, 555 S.W. Yamhill 
St.. Portland. Oreg. 97204. 

No. MC 141654 (Sub-No. 3TA), filed 
March 2, 1976. Applicant: J. A. DADY, 


Box 40, Sisseton, S. Dak. 57262. Appli¬ 
cant’s representative: J. Michael Dady, 
4200 IDS Center, 80 S. 8th St., Minne¬ 
apolis, Minn. 55402. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Beer and malt beverages, from St. 
Paul and Minneapolis, Minn., to Water- 
town, S. Dak., for 180 days. Supporting 
shipper: Marvin Albers, President. 

Watertown Beverage Co.. Watertown, S. 
Dak. 57201. Send protests to: J. L. Ham¬ 
mond, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 369 Federal Bldg., Pierre, 
S. Dak. 57501. 

No. MC 141723 (Sub-No. 1TA). filed 
February 24, 1976. Applicant: FED- 
ERALSBURG TRANSIT CO., INC., Davis 
Mill Pond Road. Route 1. Box 224, Fed- 
eralsburg, Md. 21632. Applicant’s repre¬ 
sentative: Henry U. Snavely. 410 Pine 
St., Vienna, Va. 22180. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood and wood products, treated 
and untreated, fencing and equipment, 
materials and supplies used in the manu¬ 
facture of wood products and fencing, 
between points in that part of Maryland. 
Delaware, and Virginia south of the 
Delaware Bay Canal and east of the 
Chesapeake Bay. on the one hand, and, 
on the other, points in Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey. Pennsylvania, Virginia, 
Maryland, and the District of Columbia, 
for 90 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Charles Zimmerman, President, 
Great Northern Fence Co.. Inc., 1 Hol¬ 
land Ave., Floral Park. N.Y. 11001. Daniel 
R. Dorman, President. Reliance Wood 
Preserving Co.. R.F.D. 1. Seaford, Del. 
19973. Send protests to: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission, 814-B Federal 
Bldg., Baltimore, Md. 21201. 

No. MC 141817TA, filed March 1, 1976. 
Applicant: WILLIAM P. ANDRESS, 1213 
Morningside Drive. Ann Arbor, Mich. 
48103. Applicant’s representative: Ste¬ 
phen G. Joseplison, 201 East Liberty, Ann 
Arbor, Mich. 48108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Classic and antique domestic and 
foreign motor vehicles and parts thereof , 
in truckaway operations, between points 
in the United States (except Alaska and 
Hawaii), for 180 days. Supporting ship¬ 
pers: E. Thomas Loebe, Individual. 7 
West Madison, Chicago, Ill. 60602. Gerald 
E. Clark, 2902 Kimbrough Lane, St. 
Joseph, Mo. 64506. Vincent P. Gayeski. 
Project Engineer. Michigan Bell Tele¬ 
phone Co.. 22100 Statler Blvd., St. Clair 
Shores. Mich. 48081. Evan D. Walters, 355 
W. Delhi. Ann Arbor, Mich. 48103. Send 
protests to: Melvin F. Kirsch, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 110 
Broderick Tower, 10 Witherell, Detroit. 
Mich. 48226. 

No. MC 141823TA, filed March 2, 1976. 
Applicant: GLASS CONTAINER 


TRANSPORT. INC., Route 1, Box 271, 
Ridgeway, S.C. 29130. Applicant’s repre¬ 
sentative: Archie B. Culbreth, Suite 246, 
1252 West Peachtree St. NW., Atlanta, 
Ga. 30309. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Glass 
bottles or jars, one gallon or less in 
capacity, with or without equipment of 
caps, covers, stoppers or tops; and caps, 
bottle or jar. metal or plastic, from the 
plantsite and warehouse facilities of Kerr 
Glass Manufacturing Corporation, at or 
near Dunkirk (Jay County), Ind., and at 
or near Huntington, W. Va., to points in 
North Carolina and South Carolina, un¬ 
der a continuing contract with Kerr Glass 
Manufacturing Corporation, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Ken- 
Glass Manufacturing Corporation, San 
Springs, Okla. 74063. Send protests to: 
E. E. Strotheid. District Supervisor. 
Interstate Commerce Commission, Room 
302, 1400 Pickens St.. Columbia, S.C. 
29201. 

No. MC 141826TA, filed March 1, 1976. 
Applicant: STEWART G. CARTER AND 
HOWARD L. ORR, doing business as AIR 
FREIGHT ONE, 1006 Alhambra St.. 
Frankfort, Ind. 46041. Applicant’s repre¬ 
sentative: Donald W. Smith, Suite 2465. 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except commodities which 
because of size or weight require the use 
of special equipment and commodities in 
bulk), restricted to traffic having an im¬ 
mediately prior or subsequent movement 
by air, between points in Marion County, 
Ind., on the one hand, and, on the other, 
points in Allen County, Ind., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Air Ex¬ 
press International. Inc., P.O. Box 41243, 
Park Fletcher, Indianapolis, Ind. 46141. 
Forwardair. Inc., P.O. Box 41585, Weir 
Cook Airport, Indianapolis, Ind. Send 
protests to: J. H. Gray, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. 345 West Wayne 
St., Room 204, Fort Wayne, Ind. 

Passenger Application 

No. MC 13900 (Sub-No. 1TA), filed 
February 25, 1976. Applicant: OKANA¬ 
GAN CHARTER TOURS. LTD., 949 
Richter St., Kelowna. B.C., Canada. 
V1Y-2K2. Applicant’s representative: 
Michael B. Crutcher. 200 IBM Bldg- 
Sea ttle. Wash. 98101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in the 
same vehicle with passengers, in round 
trip charter operations, restricted to 
origin/destination operations within 
tw f enty (20) road miles of Kelowma, B.C.. 
beginning and ending at Sunas and Oro- 
ville, Wash., at or near the Interna¬ 
tional Boundary line between the United 
States and Canada and extending to 
points in Washington. Oregon, Idaho, 
California. Nevada, and Arizona, for 180 
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days. Supporting shipper: The Royal 
Canadian Legion, 1633 Ellis St., Kelowna, 
B.C. Best Western Holidays, 949 Richter 
St., Kelowna. B.C. V1Y 2K2. Burke’s 
World-Wide Travel, Ltd., Main St., Sum- 
merland, B.C. Orchard County Sko Club, 
P.O. Box 123, Kelowna. B.C. Burke’s 
World-Wide Travel, Ltd. & Carefree 
Coach Tours, #108. 591 Bernard Ave., 
Kelowna, B.C. Send protests to: L. D. 
Boone. Transportation Specialist, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 858 Federal Bldg., 915 
8econd Ave., Seattle, Wash. 98174. 

By the Commission. 

fsEALl Robert L. Oswald, 

Secretary. 

JFR Doc.76-7948 Filed'3-18-76:8:45 ami 


(Notice No. 32) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 16, 1976. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR § 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica¬ 
tion is published in the Federal Regis¬ 
ter. One copy of the protest must be 
served on the applicant, or its authorized 
represenative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the op¬ 
erating authority upon which it is pred¬ 
icated, specifying the “MC” docket and 
“Sub” number and quoting the particular 
portion of authority upon which it re¬ 
lies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of protestant’s informa¬ 
tion. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C. and also in the 
ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 30844 (Sub-No. 564TA), filed 
March 3, 1976. Applicant: KROBLIN 
REFRIGERATED XPRESS. INC., 2125 
Commercial St., Waterloo, Iowa 50704. 
Applicant's representative: John P. 
Rhodes (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Frozen bread 


dough, from the plantsite and facilities of 
Witterau and Company, at or near St. 
Louis, Mo., to the plantsite and facilities 
of Morton Frozen Foods, Division of ITT 
Cont|pental Baking Company, Inc., at 
Crozet, Va.. restricted to shipments 
originating at and destined to the above- 
named plantsites and facilities, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: ITT 
Continental Baking Company, Inc., P.O. 
Box 731, Rye, N.Y. 10580. Send protests 
to: Herbert W. Allen, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 518 Federal Bldg., 
Des Moines, Iowa 50309. 

No. MC 103993 (Sub-No. 864TA>. filed 
March 3. 1976. Applicant: MORGAN 
DRIVE-AWAY, INC., 28651 U.S. 20 West, 
Elkhart, Ind. 46514. Applicant’s repre¬ 
sentative: James B. Buda (same address 
as applicant). Authoirty sought to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle. over irregular routes, transporting: 
Trailers, designed to be drawn by pas¬ 
senger automobiles, in initial movements, 
and buildings, from Minnehaha County, 
S. Dak., to points in the United States 
(except Alaska and Hawaii), for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Sioux 
Falls Structures, Inc., Route 4, Box 43-D, 
Sioux Falls, S. Dak. 57101. Send protests 
to: J. H. Gray, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 345 West Wayne St., Room 
204, Fort Wayne, Ind. 46802. 

No. MC 107403 (Sub-No. 967TA), filed 
March 4, 1976. Applicant: MATLACK, 
INC., 10 West Baltimore Ave., Lans- 
dowme, Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Organic 
peroxides and pcrcarbonates (except 
commodities in bulk), from the plantsite 
of PPG Industries, Inc., at Lake Charles, 
La., to points in the United States (ex¬ 
cept Alaska and Hawaii), restricted to 
the transportation of shipments originat¬ 
ing at the said plantsite. for 180 days. 
Supporting shipper: PPG Industries, 
Inc.. One Gateway Center, Pittsburgh, 
Pa. 15222. Send protests to: Monica A. 
Blodgett, Transportation Assistant, In¬ 
terstate Commerce Commission. 600 
Arch St., Room 3238, Philadelphia, Pa. 
19106. 

No. MC 111045 (Sub-No. 128TA), filed 
March 5. 1976. Applicant: REDWING 
CARRIERS, INC., P.O. Box 426, Tampa, 
Fla. 33601. Applicant’s representative: 
J. V. McCoy (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: <1) Ortho-secono- 
ary-butyl-phenol: and (2) Di-nitro - 
ortho-seconoary-butyl-phenol, in bulk, 
in tank vehicles, (1) from Orangeburg, 
S.C., to Bay Minette, Ala.; and (2) from 
Bay Minette, Ala., to Houston, Tex., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 


Alpine Laboratories. Inc., P.O. Box 147, 
Bay Minette. Ala. 36507. Send protests 
to: Joseph B. Teichert, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Monterey Bldg., 
Suite 101, 8410 N.W. 53rd Terrace, 
Miami, Fla. 33166. 

No. MC 111729 (Sub-No. 614TA>, filed 
March 3, 1976. AppUcant: PUROLATOR 
COURIER CORP.. 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 1040. Appli¬ 
cant’s representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, moving in courier service (except 
household goods, commodities in bulk, 
explosives, articles of unusual value, and 
commodities which because of their size 
and weight require special equipment; 
and commercial papers, documents and 
written instruments as are used in the 
business of banks and banking institu¬ 
tions), between points in Spokane 
County, Wash., on the one hand, and, on 
the other, Lewiston and Moscow, Idaho. 
Restrictions: (1) No service shall be pro¬ 
vided for the transportation of packages 
weighing in excess of 50 pounds, and 
each package or article shall be consid¬ 
ered a separate and distinct shipment. 
(2) No service shall be provided for the 
transportation of packages or articles 
weighing, in the aggregate, in excess of 
125 pounds from one consignor at one 
location to one consignee at one loca¬ 
tion on any one day. for 180 days. Sup¬ 
porting shippers: There are approxi¬ 
mately 24 statements of support attached 
to the application which may be ex¬ 
amined at the Interstate Commerce 
Commission, in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Anthony D. Giaimo, District 
Supervisor. Interstate Commerce Com¬ 
mission. 26 Federal Plaza, New York, 
N.Y. 10007. 

No. MC 112617 (Sub-No. 339TA), filed 
March 5, 1976. Applicant: LIQUID 

TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Applicant's repre¬ 
sentative: Bruce H. Kraemer (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ink, in bulk, in tank vehicles, from 
the plantsite of Inmont Corp., at or near 
Louis vine, Ky., to Gallatin, Tenn.; Cor¬ 
inth, Miss.; Dallas, Tex., and 8alem, Ill., 
for 180 days. Supporting shipper: John 
A. Ganote. Assistant Plant Manager, In¬ 
mont Corp., 2148 S. 41st St., Louisville, 
Ky. 40211. Send protests to: Elbert 
Brown, Jr., District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
Operations, 426 Post Office Bldg. Louis¬ 
ville. Ky. 40202. 

No. MC 115931 (Sub-No. 34TA), filed 
March 5, 1976. Apnlicant: BEE LINE 
TRANSPORTATION, INC., P.O. Box 925, 
Baker, Mont. 59313. Applicant’s repre¬ 
sentative: William Grimshaw (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
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ing: Casual ivooden furniture, knocked 
down or in cartons, from the plants!te 
and warehouse facilities of Halvorsen 
Lumber Co., located at or near Eureka. 
Calif., to points in Alabama, Arizona, the 
District of Columbia, Florida, Illinois. 
Indiana, Iowa. Kansas, Maryland, Mich¬ 
igan. Minnesota. Missouri, New Jersey, 
New York. North Dakota. South Dakota. 
Texas, and Wisconsin, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Eric P. Can¬ 
ton, Vice-President. Canton Redwood 
Yard, Inc., 221 West 78th St.. Minne¬ 
apolis. Minn. 55420. Send protests to: 
Paul L. Labane, District Supervisor, In¬ 
terstate Commerce Commission, Room 
222, U.S. Post Office Bldg., Billings, Mont. 
59101. 

No. MC 116254 (Sub-No. 156TA), filed 
March 2,1976. Applicant: CHEM-HAUL- 
ERS, INC., P.O. Box 245, Sheffield, Ala. 
35660. Applicant’s representative: Hamp¬ 
ton M. Mills (same address as applicant). 
Authority sought to operate as a com- 
man carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pig iron, in 
bulk, in dump vehicles, between points 
in Jefferson County, Ala., on the one 
hand, and, on the other, points in Texas, 
Oklahoma, Kansas, and Colorado, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Jim Walter Resources, Inc., P.O. Box 
10406, Birmingham, Ala. 35202. Send 
protests to: Clifford W. White, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
1616, 2121 Bldg., Birmingham, Ala. 35203. 

No. MC 119908 (Sub-No. 32TA), filed 
March 4, 1976. Applicant: WESTERN 
LINES, INC., P.O. Box 1145, Houston, 
Tex. 77001. Applicant’s representative: 
Thomas F. Sedberry, 1102 Perry-Brooks 
Bldg., Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles 
(except commodities in bulk), from the 
plantsite and facilities of National Pipe 
and Tube Company, located in Liberty 
County, Tex., to points in New Mexico. 
Oklahoma. Kansas. Missouri, Arkansas, 
Louisiana. Mississippi. Alabama. 
Georgia, Tennessee, and Florida, and (2) 
Materials, equipment and supplies used 
in the manufacture, processing and dis¬ 
tribution of iron and steel articles (ex¬ 
cept commodities in bulk), from points 
in New Mexico, Oklahoma, Kansas, Mis¬ 
souri. Arkansas, Louisiana, Mississippi, 
Alabama, Georgia, Tennessee, and 
Florida, to the plantsite and storage fa¬ 
cilities of National Pipe and Tube Com¬ 
pany. located in Liberty County, Tex., 
restricted to parts (1) and (2) above to 
traffic originating at and destined to the 
named plantsite and facilities of Na¬ 
tional Pipe and Tube Company and the 
named states, for 180 days. Supporting 
shipper: National Pipe and Tube Com¬ 
pany. 20th & State Streets, Granite City, 
HI. 62040. Send protests to: John Men- 
sing, District Supervisor, Interstate 


Commerce Commission, 515 Rusk, Room 
8610 Federal Bldg., Houston, Tex. 77002. 

No. MC 124328 (Sub-No. 90TA), filed 
March 3, 1976. Applicant: BRINK’S IN¬ 
CORPORATED, 234 E. 24th St., Chicago, 
Ill. 60616. Applicant’s representative: 
Richard H. Streeter, 704 Southern Bldg., 
15th and H Streets. Washington, D.C. 
20005. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Gold and 
silver, sioeeps and bullion , between Fair- 
field, Conn.: Elk Grove, Ill.; and Elmonte, 
Calif., on the one hand, and, on the 
other, Houston, Tex.; Pittsburgh, Pa.; 
Cleveland, Ohio; St. Louis, Mo.; and 
Kansas City. Mo., under a continuing 
contract with Handy & Harman, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Handy & Harman, Richard E. Hart, 
Traffic Manager, 1700 Kings Highway, 
Fairfield, Conn. 06430. Send protests to: 
Patricia A. Roscoe, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Bldg., 
219 S. Dearborn St., Room 1086, Chicago, 
Ill. 60604. 

No. MC 124692 (Sub-No. 167TA), filed 
March 4, 1976. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
Mont. 59801. Applicant’s representative: 
Donald W. Smith. Suite 2465, One In¬ 
diana Square, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and wood 
products, from Eagle. Colo., to points in 
Michigan. Ohio, Illinois, Tennessee, Ken¬ 
tucky. Indiana, Pennsylvania, Iowa, and 
West Virginia, for 180 days. Supporting 
shipper: John C. Kalisiak, Traffic Co¬ 
ordinator, Kaibab Industries, P.O. Box 
20506, Phoenix, Ariz. 85036. Send pro¬ 
tests to: Paul J. Labane, District Super¬ 
visor, Interstate Commerce Commission, 
Room 222, U.S. Post Office Bldg., Billings, 
Mont. 59101. 

No. MC 125777 (Sub-No. 164TA), filed 
March 8, 1976. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave., 
Gary, Ind. 46403. Applicant’s representa¬ 
tive: Axelrod, Goodman, Steiner & 
Bazelon, 39 South LaSalle St., Chicago, 
Ill. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Alloys 
and ores, in bulk, in dump vehicles, from 
Port of New Orleans, La., and Burnside 
Port, Burnside (New Orleans), La., to 
points in Texas, Oklahoma, Arizona, Ar¬ 
kansas, Kansas, Colorado, Alabama, New 
Mexico. Missouri, Mississippi, Tennessee, 
Kentucky, Illinois, Indiana, Michigan, 
Iowa, Minnesota, Wisconsin, California, 
Washington, and Oregon, for 180 days. 
Supporting shipper: Almet, Incorpo¬ 
rated. 75 Claremont Road. Bernards- 
ville, N.J. 07924. Send protests to: J. H. 
Gray. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 345 West Wayne St., Room 204, 
Fort Wayne, Ind. 46802. 

No. MC 133119 (Sub-No. 91TA), filed 
March 9. 1976. Applicant: HEYL TRUCK 


LINES. INC., 200 Norka Drive. P.O. Box 
206, Akron, Iowa 51001. Applicant’s rep¬ 
resentative: A. J. Swanson, 521 South 
14th St., P.O. Box 81849. Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fresh 
meat, from the port of entry on the In¬ 
ternational Boundary line between the 
United States and Canada, located at or 
near Sweetgrass, Mont., to points in Min¬ 
nesota, Iowa, and Wisconsin, restricted 
to the transportation of traffic moving 
in foreign commerce, flrom points in Al¬ 
berta, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Joseph DeMorrett, Traffic 
Manager. Weinstein International Corp., 
5738 Olson Highway, Minneapolis. Minn. 
55442. Send protests to: Carroll Russell, 
District Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
St., Omaha, Nebr. 68102. 

No. MC 133478 (Sub-No. 17TA), filed 
March 5, 1976. Applicant: H, 8565 SW. 
Beaverton-Hillsdale Hwy., Portland. 
Oreg. 97225. Applicant’s representative: 
Nick I. Goyak, 555 Benjamin Franklin 
Plaza, One SW. Columbia, Portland, 
Oreg. 97258. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting (1) 
Plastic and wood mouldings, cabinet 
components, from the plantsite of DG 
Shelter Products Co., at Harrisburg, 
Oreg., to points in California. Arizona. 
Idaho, Utah, Kansas, Iowa, Minnesota. 
Texas, Washington, New Mexico, Col¬ 
orado, Oklahoma, Missouri, Nebraska. 
Nevada, and Wyoming; and (2) Mould¬ 
ings, from White Swan, Wash.: Sacra¬ 
mento, Calif., and Marysville, Calif., and 
Salt Lake City. Utah, to the plantsite of 
DG Shelter Products Co., at Harrisburg. 
Oreg., under a continuing contract with 
DG Shelter Products Co., for 180 days. 
Supporting shipper: DG Shelter Prod¬ 
ucts Co., P.O. Box 246, Harrisburg, Oreg. 
97446. Send protests to: W. J. Huetig, 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 114 
Pioneer Courthourse. Portland. Oreg. 
97204. 

No. MC 134035 (Sub-No. 8TA), filed 
March 3, 1976. Applicant: DOUGLAS 
TRUCKING COMPANY. 5611 East Im¬ 
perial Highway. South Gate, Calif. 90280. 
Applicant’s representative: Don Garri¬ 
son, P.O. Box 657. Haines City, Fla. 
33844. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Display 
racks, plastic and fiberglass mannequins, 
hangers and clothing display carriers 
and bags, from New York, N.Y., to Las 
Angeles, Calif., restricted to the trans¬ 
portation of traffic destined to the ware¬ 
house and facilities of Acme Display 
Fixture Company, Inc., for 180 days. 
Supporting shipper: Acme Display Fix¬ 
ture Company, Inc., 1055 South Olive 
St., Los Angeles. Calif. 90015. Send pro¬ 
tests to: Mildred I. Price, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Room 1321 Federal Bldg., 
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300 North Los Angeles St., Los Angeles, 
Calif. 90012. 

No. MC 134035 (Sub-No. 9TA), filed 
March 4 f 1976. Applicant: DOUGLAS 
TRUCKING COMPANY, 5611 East Im¬ 
perial Highway, South Gate, Calif. 90280. 
Applicant's representative: Don Garri¬ 
son, P.O. Box 657, Haines City, Fla. 33844. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electronic equip¬ 
ment, parts and supplies, from Compton, 
Calif., to points in Florida, Illinois, New 
Jersey, and Texas, restricted to traffic 
originating at the plantsite and ware¬ 
house facilities of Akai America, Ltd., 
for 180 days. Supporting shipper: Akai 
America, Ltd., 2139 E. Del Amo Blvd., 
Compton, Calif. 90220. Send protests to: 
Mildred I. Price, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
Room 1321 Federal Bldg., 300 North Los 
Angeles St., Los Angeles, Calif. 90012. 

No. MC 134035 (Sub-No. IOTA), filed 
March 4, 1976. Applicant: DOUGLAS 
TRUCKING COMPANY, 5611 East Im¬ 
perial Highway, South Gate, Calif. 
90280. Applicant’s representative: Don 
Garrison, P.O. Box 657, Haines City, Fla. 
33844. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles , from Carson, Calif., to points in 
New York and New Jersey, restricted to 
the transportation of traffic originating 
at the warehouse and facilities of El Mar 
Plastics, Inc., Carson, Calif., for 180 
days. Supporting shipper El Mar Plastics 
Company, Inc.. 821 East Artesia Blvd., 
Carson, Calif. 90745. Send protests to: 
Mildred I. Price, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
Room 1321 Federal Bldg., 300 North Los 
Angeles St., Los Angeles, Calif. 90012. 

No. MC 134035 (Sub-No. 11TA>, filed 
March 4. 1976. Applicant: DOUGLAS 
TRUCKING COMPANY. 5611 East Im¬ 
perial Highway, South Gate. Calif. 90280. 
Applicant’s representative: Don Garri¬ 
son, P.O. Box 657, Haines City, Fla. 33844. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Sickroom 
and party equipment, from Los Angeles, 
Calif., to points in Mississippi, Massa¬ 
chusetts. and South Carolina, restricted 
to traffic originating at the warehouse 
and facilities of Abby Rents, Los An¬ 
geles. Calif., for 180 days. Supporting 
shipper: Abbey Rents, Inc., 13500 S. Fi¬ 
gueroa. Los Angeles, Calif. 90242. Send 
protests to: Mildred I. Price, Transpor¬ 
tation Assistant, Interstate Commerce 
Commission. Room 1321 Federal Bldg., 
300 North Los Angeles St., Los Angeles, 
Calif. 90012. 

No. MC 134875 (Sub-No. 7TA), filed 
March 8, 1976. Applicant: JOHN W. 
SMOOT, Mt. Jackson, Va. 22842. Appli¬ 
cant’s representative: M. Bruce Morgan. 
P.O. Box 786, Glen Burnie, Md. 21061. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Clothing 
NO I other than in wheeled containers or 
hanging on hangers or racks, cotton and / 


or synthetic fibers, printed matter , tex¬ 
tiles, yarn and clothing , and materials, 
supplies and machinery, used in the 
manufacture of textiles, yarn, and cloth¬ 
ing, between Woodstock, Va., on the one 
hand, and, on the other, Baltimore- 
Washington International Airport, Glen 
Burnie. Md., Dulles International Air¬ 
port. Chantilly, Va., and National Air¬ 
port, Washington, D.C., and points with¬ 
in ten miles of each airport, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Aileen, 
Inc., P.O. Box 8, Woodstock, Va. 22664. 
Send protests to: W. C. Hersman, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 12th and Constitution Ave., 
N.W., Room B-317, Washington, D.C. 
20423. 

No. MC 135170 (Sub-No. 11TA>. filed 
March 5, 1976. Applicant: TRI-STATE 
ASSOCIATES, INC., P.O. Box 188. Fed- 
eralsburg, Md. 21632. Applicant’s repre¬ 
sentative: James C. Hardman, 33 N. La¬ 
Salle St.. Chicago, Ill. 60602. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Containers and container 
ends, from Wayne. N.J., to Princeton, 
W. Va., under a continuing contract with 
Continental Can Company, Inc., for 90 
days. Supporting shipper: Thomas Riall, 
Area Manager, Continental Can Com¬ 
pany, Inc., 217 Brook Ave., Passaic. N.J. 
07055. Send protests to: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission, 814-B Federal 
Bldg.. Baltimore. Md. 21201. 

No. MC 135415 (Sub-No. 2TA>, filed 
March 4, 1976. Applicant: TEX-AM 
CARRIERS. INC., P.O. Box 246, Oak¬ 
land. Iowa 51560. Applicant’s representa¬ 
tive: W. G. Morris, 1547 S. Dumas Ave., 
Box 857, Dumas, Tex. 79029. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products , meat 
byproducts, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I, to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
from the plantsite and storage facilities 
used by Masters Dressed Beef d/b/a 
Booker Custom Packing Co., Inc., at or 
near Booker, Tex., to points in Cali¬ 
fornia, Colorado, Connecticut, Delaware, 
the District of Columbia, Florida, 
Georgia. Illinois, Indiana, Iowa, Ken¬ 
tucky, Maryland. Massachusetts, Michi¬ 
gan, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania. Rhode Island, South 
Carolina, Tennessee. Vermont, Virginia, 
West Virginia, and Wisconsin, under a 
continuing contract with Masters 
Dressed Beef d/b/a Booker Custom 
Packing Co., Inc., for 180 days. Support¬ 
ing shipper: Mark C. Marsden, Sales 
Manager, Masters Dressed Beef d/b/a 
Booker Custom Packing Co., Inc., P.O. 
Box 290, Booker, Tex. 79005. Send pro¬ 
tests to: Carroll Russell, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Suite 620, 110 North 14th St., 
Omaha, Nebr. 68102. 


No. MC 136008 (Sub-No. 67TA>. filed 
March 4, 1976. Applicant: JOE BROWN 
COMPANY, INC., P.O. Box 1669. Ard¬ 
more, Okla. 73401. Applicant’s repre¬ 
sentative: G. Timothy Armstrong, 6161 
North May Ave., Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fly ash. 
in bulk, from points in Henry County. 
Mo., to points in Louisiana, Mississippi, 
and Texas, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Halliburton Services, 
Div. of Halliburton Co.. 1015 Bois D. Arc, 
Duncan, Okla. 73533. Send protests to: 
Joe Green, Transportation Specialist. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 240 Old Post 
Office Bldg., 215 N.W. 3rd St.. Oklahoma 
City, Okla. 73102. 

No. MC 136208 (Sub-No. 5TA), filed 
March 4. 1976. Applicant: CREAGER 
TRUCKING CO.. INC., 712 North 
Columbia Blvd., Portland, Oreg. 97215. 
Applicant’s representative: George R. 
LaBissoniere, 1100 Norton Bldg.. Seattle. 
Wash. 98104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Rub¬ 
ber; crude, reclaimed or rubber com¬ 
pounds unvulcanized, from Long Beach. 
Los Angeles, and Santa Ana, Calif., to 
Portland, Oreg., for 180 days. Support¬ 
ing shipper: AMF Voit, Inc., 3801 South 
Harbor Blvd., Santa Ana, Calif. 97204. 
Send protests to: W. J. Huetig, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 114 
Pioneer Courthouse, Portland, Oreg. 
97204. 

No. MC 138991 (Sub-No. 10TA», filed 
March 4, 1976. Applicant: K. J. TRANS¬ 
PORTATION, I. C.. P.O. Box 9764, Roch¬ 
ester, N.Y. 14623. Applicant’s repre¬ 
sentative : S. Michael Richards. 44 North 
Ave.. Webster. N.Y. 14580. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Chilled juices, moving in 
mechanically temperature controlled 
equipment and non-carbonated canned 
juices (not to exceed 10,000 lbs. per load), 
when moving in mixed loads with chilled 
juices, from Hightstown, N.J., to points 
in New York (except New York City. 
Delaware, Greene, Columbia. Sullivan. 
Ulster, Dutchess, Orange, Putnam, Rock¬ 
land, Westchester, Nassau, and Suffolk 
Counties, N.Y.), under a continuing con¬ 
tract with The Coca-Cola Company, for 
180 days. Supporting shipper: P. M. Per- 
sicano, Distribution Manager, The Coca- 
Cola Company, 480 Mercer St., Hights¬ 
town, N.J. 08520. Send protests to: 
Morris II. Ross, District Supervisor. In¬ 
terstate Commerce Commission, Room 
104, 301 Erie Blvd., West. Syracuse, N.Y. 
13202. 

No. MC 139233 (Sub-No. 3TA). filed 
March 4, 1976. Applicant: MELVIN T. 
DICKERSON, INC., Route 2, Box 337. 
Dallas. Oreg. 97338. Applicant’s repre¬ 
sentative: Gayle Bergstrom. P.O. Box 8. 
Beaverton, Oreg. 97005. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
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ing: Frozen or fresh meat and/or pre¬ 
pared foods, between points In Arkansas, 
Arizona, California, Colorado, Idaho, 
Iowa, Illinois, Georgia, Kansas, Minne¬ 
sota. Missouri. Mississippi, Montana, 
Nebraska, Nevada. North Dakota. Ore¬ 
gon, Oklahoma, South Dakota, Texas, 
Utah, Wyoming, Washington, and New 
Mexico, under a continuing contract with 
Reser’s Pine Poods, Inc., for 180 days. 
Supporting shipper: Reser’s Pine Foods, 
Inc., 11150 S.W. Allen Blvd.. Beaverton. 
Oreg. 97005. Send protests to: A. E. 
Odoms, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 114 Pioneer Courthouse. 555 
S.W. Yamhill St., Portland. Oreg. 97204. 

No. MC 139495 (Sub-No. 125TA), filed 
March 5, 1976. Applicant: NATIONAL 
CARRIERS. INC., P.O. Box 1358, Liberal, 
Kans. 67901. Applicant’s representative: 
Herbert Alan Dubin, Suite 1030, 1819 ll 
St. NW., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Aquariums and 
aquarium supplies, from the facilities of 
O’Dell Manufacturing, Inc., located at or 
near Saginaw, Mich., to points in the 
United States (except Michigan, Colo¬ 
rado, Florida, Alaska and Hawaii), for 
180 days. Supporting shipper: O’Dell 
Manufacturing, Inc„ P.O. Box 1426, 1930 
South 23rd St., Saginaw, Mich. 48605. 
Send protests to: M. E. Taylor, District 
Supervisor, Interstate Commerce Com¬ 
mission, 501 Petroleum Bldg., Wichita, 
Kans. 67202. 

No. MC 139495 (Sub-No. 126TA), filed 
March 8. 1976. Applicant: NATIONAL 
CARRIERS. INC., P.O. Box 1358, Liberal. 
Kans. 67901. Applicant’s representative: 
Herbert Alan Dubin, 1819 H St. NW.. 
Suite 1030, Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Office furniture and 
furniture parts , (1) from the facilities of 
All-Steel, Inc., located at or near Aurora, 
HI., to points California, Texas, Pennsyl¬ 
vania, New Jersey, Connecticut, Mary¬ 
land and (2) from the facilities of All- 
Steel, Inc., located at or near Hazelton, 
Pa., to points in California and Texas 
and Aurora, m., for 180 days. Supporting 
shipper: All-Steel, Inc., P.O. Box 871, 
Aurora, HI. 60507. Send protests to: M. E. 
Taylor, District Supervisor. Interstate 
Commerce Commission, 501 Petroleum 
Bldg., Wichita. Kan. 67202. 

No. MC 140605 (Sub-No. 2TA) , file d 
March 4, 1976. Applicant: UNITED 
TRUCKING, INC., 100 Stoffel Drive, Tal¬ 
lapoosa, Ga. 30176. Applicant’s repre¬ 
sentative: Clyde W. Carver. Suite 212. 
5299 Roswell Road NE.. Atlanta. Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Cleaning 
or washing compounds ; huffing or pol¬ 
ishing compounds ; textile softeners ; 
grease or oil, lubricating ; and deodor¬ 
ants and disinfectants, from the plant- 
site and warehouse facilities of Eco¬ 
nomics Laboratory, Inc., at or near 
Joliet, HI., to points in Alabama, Geor¬ 
gia, and Tennessee, under a continuing 


contract with Economics Laboratory, 
Inc., for 180 days. Supporting shipper: 
Economics Laboratory, Inc., 3001 Chan- 
nahon Road, Joliet, HI. 60434. Send pro¬ 
tests to: William L. Scroggs, District 
Supervisor, Interstate Commerce Com¬ 
mission, 1252 W. Peachtree St. NW., 
Room 546, Atlanta, Ga. 30309. 

No. MC 141610 (Sub-No. IOTA), filed 
March 2. 1976. Applicant: WASHING¬ 
TON TRANSPORTATION CO., 1717 
North 70th Ave., Omaha, Nebr. 68104. 
Applicant’s representative: Edward A. 
O’Donnell, 1004 29th St., Sioux City, Iowa 
51104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products , meat by-products, and 
articles distributed by meat packing¬ 
houses as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodi¬ 
ties in bulk), from points in Iowa, Ne¬ 
braska, Kansas and Missouri, to points 
in Connecticut, Delaware. Illinois, In¬ 
diana, Maine, Maryland, Massachusetts, 
Michigan, New Hampshire, New Jersey. 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, West Virginia, and the 
District of Columbia, restricted to the 
transportation of traffic for the account 
of Cudahy Foods Co., originating at the 
plantsites and facilities of and used by 
Cudahy Foods Co.,,and destined to the 
above-named destinations, for 180 days. 
Supporting shipper: Cudahy Foods Co., 
J. T. Jerguson, Transportation Manager, 
Northern Region, 5015 South 33rd St., 
Omaha, Nebr. 68107. Send protests to: 
Carroll Russell, District Supervisor, Suite 
620, 110 North 14th St., Omaha. Nebr. 
68102. 

No. MC 141647 (Sub-No. 1TA), filed 
March 4, 1976. Applicant: RONALD D. 
STOKES, ALFRED D. STOKES. AND 
DEWEY STOKES. JR., doing business as 
STOKES CONSTRUCTION COMPANY, 
P.O. Box 1046, Philomath, Oreg. 97370. 
Applicant’s representative: Frederick M. 
Kelley, Jr., P.O. Box 10886, Eugene, Oreg. 
97401. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Lum¬ 
ber mill products, from points in Lane 
and Douglas Counties, Oreg., to Kerman, 
Calif.; (2) Roofing materials, from Port¬ 
land, Oreg., to Kerman. Calif., and from 
Los Angeles, Calif., to Bend, Oreg.; (3) 
Gypsum products, from San Francisco. 
Calif., to Bend, Oreg., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Stanley 
Lumber, 17th & Shitesbridge, Kerman, 
Calif. Bend Building Supply, Inc., Bend. 
Oreg. Send protests to: A. E. Odoms. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
114 Pioneer Courthouse. 555 S.W. Yam¬ 
hill St., Portland, preg. 97204. 

No. MC 141818 (Sub-No. 2TA), filed 
March 1, 1976. Applicant: TABLER 
TRUCKING, INC., 1815 College Ave., 
Vincennes, Ind. 47591. Applicant’s repre¬ 
sentative: Dolan Tabler (same address 
as applicant). Authority sought to oper¬ 


ate as a covnnon carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Wood chips and sawdust, from points in 
Knox County. Ind., to Hawesville, Ky„ 
for 180 days. Applicant lias also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Ford Sawmills, Inc., R. R. #6, Vincennes, 
Ind. 47591. Send protests to: Fran Ster¬ 
ling, Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 429 Federal Bldg., & U.S. 
Courthouse, 46 East Ohio St., Indian¬ 
apolis, Ind. 46204. 

No. MC 141824TA, filed March 3, 1976. 
Applicant: WILLIAM E. EGBERT, doing 
business as BILL EGBERT HORSE 
TRANSPORTATION, 29731 S.E. 392nd, 
Enumclaw, Wash. 98022. Applicant’s rep¬ 
resentative: Jack R. Davis, 1100 IBM 
Bldg,. Seattle. Wash. 98101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Horses, other than 
ordinary; and (2) Stable supplies and 
equipment used in the care and exhibi¬ 
tion of such horses, mascots, and the 
personal effects of attendants, trainers, 
and exhibitors in the same vehicle with 
the commodities named in (1) above, be¬ 
tween points in Washington, on the one 
hand, and, on the other, points in Ore¬ 
gon, California. Arizona, Idaho, Ken¬ 
tucky, Tennessee, Colorado, Montana, 
and points on the United States-Canada 
International Boundary line at or near 
Blaine, Sumas, and Oroville, Wash., for 
service to British Columbia, Canada, 
from points in Kentucky to points in 
Oregon and California, for 180 days. 
Supporting shippers: There are approxi¬ 
mately 15 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: L. D. Boone, Transportation 
Specialist, Interstate Commerce Com¬ 
mission, Bureau of Operations, 858 Fed¬ 
eral Bldg., 915 Second Ave., Seattle, 
Wash. 98174. 

No. MC 141833 (Sub-No. 1TA), filed 
March 5, 1976. Applicant: S & S TRANS¬ 
PORTATION, INC., P.O. Box 336. Lin¬ 
coln, Maine 04457. Applicant’s repre¬ 
sentative: Frederick T. McGonagle, 36 
Main St., Gorham, Maine 04038. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sawdust and wood 
shavings, from the ports of entry located 
on the International Boundary line be¬ 
tween the United States and Canada, 
located at or near Van Buren, Houlton, 
Vanceboro, and Calais, Maine, to Lin¬ 
coln, Maine, under a continuing con¬ 
tract with Lincoln Pulp & Paper Co., 
Inc., for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Lincoln Pulp & Paper Co., Inc., Lin¬ 
coln, Maine 04457. Send protests to: 
Donald G. Weiler, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Room 307, 76 Pearl 
St., Portland, Maine 04111. 
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No. MC 141841TA, filed March 3, 1976. 
Applicant: GEORGE E. BENNETT, 8616 
Leavenworth Road, Kansas City, Mo. 
66109. Applicant’s representative: John 
L. Richeson, P.O. Box 7, Ottawa, Kans. 
66067. Authority sought to operate as a 
contract carrier ; by motor vehicle, over 
irregular routes, transporting: Steel or 
fiber or plastic barrels and drums , be¬ 
tween Kansas City, Kans., on the one 
hand, and, on the other, points in Mis¬ 
souri, also from Kirkwood, Mo., on the 
one hand, and, on the other, Kansas 
City, Kans., Lawrence and Pauline, 
Kans., under a continuing contract with 
Grief Bros. Corp., for 180 days. Support¬ 
ing shipper: Grief Bros. Corp., 1700 
Osage, Kansas City, Kans. Send protests 
to: Vemon V. Coble, District Supervi¬ 
sor, Interstate Commerce Commission, 
600 Federal Bldg., 911 Walnut St., Kan¬ 
sas City, Mo. 64106. 

Passenger Applications 

No. MC 117324 (Sub-No. 5TA>, filed 
March 3,1976. Applicant: FORT DODGE 
TRANSPORTATION COMPANY, East 
Highway 20, Fort Dodge, Iowa 50501. 
Applicant’s representative: James M. 
Hodge, 1880 Financial Center, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier , by motor 


vehicle, over regular routes, transport¬ 
ing: Passenges and their baggage , and 
express moving in the same vehicle with 
passengers, between Humboldt. Iowa, 
and Hampton, Iowa, serving allinter- 
mediate points, from Humboldt over 
Iowa Highway 3, to junction Iowa High¬ 
way 302, to Thor, Iowa, thence return 
over Iowa Highway 302 to junction Iowa 
Highway 3, thence over Iowa Highway 3 
to junction Iowa Highway 17, thence 
over Iowa Highway 17 to Eagle Grove, 
Iowa, thence return over Iowa Highway 
17 to junction Iowa Highway 3. thence 
over Iow'a Highway 3 to Hampton, and 
return over the same route. Applicant 
intends to tack the authority to MC 
117324 (Sub-No. 2), interlining at 
Hampton, Iowa with Jefferson Lines, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers: There are approximately 7 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Herbert W. Allen. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Bldg., 
Des Moines, Iowa 50309. 




No. MC 141794 (Sub-No. 1TA), filed 
March 3. 1976. Applicant: ALADDIN 
TOURS, INC., Box 41, 47500 Eldon, 
Utica, Mich. 48083. Applicant’s repre¬ 
sentative: Robert E. McFarland, 999 
West Big Beaver Road, Suite 1002, Troy, 
Mich. 48084. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in 
special operations, from points in Lapeer. 
Macomb, St. Clair, and Genesee Coun¬ 
ties, Mich., to points in the United States 
including Alaska, for 180 days. Support¬ 
ing shippers: There-are approximately 
35 statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission, in 
Washington, D.C., or copies thereof 
which may be examined at the field of¬ 
fice named below. Send protests to: 
Melvin F. Kirsch, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 1110 Broderick Tow r err 10 
Witherell, Detroit. Mich. 48226. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

|FR Doc.76-7947 Filed 3-18-76:8:45 am| 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Public Health Service 
[ 42 CFR Parts 100,122, and 123 ] 

HEALTH RESOURCES PLANNING AND 
DEVELOPMENT 

State Health Planning and Development 

Agencies and Capital Expenditure Review 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation. and Welfare, proposes to amend 
Title 42. Code of Federal Regulations, as 
follows: 

1. To add to Part 122 thereof, as pro¬ 
posed by the Assistant Secretary for 
Health on October 17, 1975 (40 FR 
48802), a new Subpart D, entitled “Pro¬ 
cedures and Criteria for Review of New 
Institutional Health Services’*. 

2. To add to Subchapter K thereof, as 
proposed by the Assistant Secretary for 
Health on October 17, 1975 (40 FR 
48802), a new Part 123, entitled “State 
Health Planning and Development Agen¬ 
cies”, and to add to such new Part 123 the 
following new subparts: Subpart A. en¬ 
titled “Definitions”; Subpart B, entitled 
“Designation of State Health Planning 
and Development Agencies”; Subpart C, 
entitled “Grants to State Health Plan¬ 
ning and Development Agencies”: Sub¬ 
part D, entitled “Statewide Health Co¬ 
ordinating Councils”; and Subpart E, 
entitled “Certificate of Need and Re¬ 
view of New Institutional Health Serv¬ 
ices.” 

3. To revise Part 100 thereof, which as 
so revised will be entitled “Limitation 
on Federal Participation for Capital 
Expenditures”. 

1. Proposed new Subpart D of Part 
122. The National Health Planning and 
Resources Development Act of 1974 (P.L. 
93-641, January 4. 1975) added to the 
Public Health Service Act (hereinafter 
“the Act”) a new Title XV, “National 
Health Planning and Development”, and 
a new Title XVI, “Health Resources De¬ 
velopment”. Among other things, the 
new Title XV authorizes the Secretary 
to enter into agreements with eligible 
entities for the designation of such enti¬ 
ties as health systems agencies (HSAs) 
for health service areas established pur¬ 
suant to section 1511 of the Act and to 
provide grant assistance to such HSAs. 
On October 17, 1975, the Assistant Sec¬ 
retary for Health, with the approval of 
the Secretary, published a Notice of Pro¬ 
posed Rulemaking which proposed to add 
to 42 CFR a new Part 122, entitled 
“Health Systems Agencies”. Included in 
the proposed Part 122, in addition to a 
general definitions provision (Subpart 
A), are regulations governing the desig¬ 
nation of HSAs (Subpart B) and grants 
to HSAs (Subpart C). Public comment 
on the proposed regulations was invited, 
and comments received thereon are cur¬ 
rently being evaluated within the Depart¬ 
ment. 

Among the specific duties required of 
HSAs by Title XV Is that they perform 
reviews of new institutional health serv¬ 


ices proposed to be offered or developed 
in their respective health service areas, 
and make recommendations to the ap¬ 
propriate State health planning and de¬ 
velopment agencies respecting the need 
for such services (section 1513(f) of 
the Act). Section 1532 of the Act pro¬ 
vides, inter alia, that in conducting such 
reviews or in conducting any other re¬ 
views of proposed health services, each 
HSA shall (except to the extent approved 
by the Secretary) follow procedures, and 
apply criteria, developed and published 
by the HSA in accordance with regula¬ 
tions of the Secretary. The purpose of 
the proposed 42 CFR Part 122, Subpart 
D. is to set forth minimum procedures 
and criteria for the conduct by HSAs 
of reviews of new institutional health 
services under section 1513(f) of the Act 
and any other reviews of proposed health 
services, and to describe the manner in 
which such procedures and criteria shall 
be developed and published by HSAs. 

The term “new institutional health 
services” is made applicable to the con¬ 
struction. development, or other estab¬ 
lishment of a new “health care facility” 
or “health maintenance organization”; 
certain capital expenditures by or on 
behalf of such facilities and organiza¬ 
tions; certain changes in the bed comple¬ 
ment of such facilities and organizations; 
and the addition of new health services 
not previously offered in such facilities 
and organizations (proposed § 122.304). 
As required by section 1531(5) of the Act, 
the terms “health care facility” and 
“health maintenance organization” are 
defined for purposes of these regulations 
as they are in regulations prescribed 
under section 1122 of the Social Security 
Act. Attention is called to the fact that 
such definitions in the section 1122 regu¬ 
lations are proposed to be amended (see 
the proposed revision of 42 CFR Part 
100. set out below and described in part 
3 of tills preamble); for convenience, 
such proposed definitions are also set 
forth in proposed Part 122, Subpart D 
(see § 122.301(b) and (c)). 

The proposed Subpart D of Part 122 
should be read in conjunction with pro¬ 
posed Subpart E of Part 123 (also set out 
below and described in part 2 of this 
preamble) and the proposed revision of 
Part 100. Subpart E sets forth minimum 
requirements for State certificate of need 
programs, which under section 1523(a) 
(4) (B> of the Act must be administered 
by the State health planning and devel¬ 
opment agency; and section 1523(a)(4) 
(A) of the Act requires such State 
Agency to serve as the designated plan¬ 
ning agency for purposes of section 1122 
of the Social Security Act, if the State 
has made an agreement with the Sec¬ 
retary under that section. Section 1523 
(a)(4) also requires that each State 
Agency, in performing its certificate of 
need and section 1122 functions, shall 
consider recommendations made by 
HSAs under section 1513(f). 

Proposed § 122.306 sets forth proce¬ 
dures generally required for HSA re¬ 
views under Subpart D, in accordance 
with section 1532(a) of the Act. Pro¬ 
posed 5 122.307 sets forth the process 


through which HSAs may seek from 
the Secretary exceptions to the use of 
these procedures. Proposed § 122.308 sets 
forth the requirement of section 1532 of 
the Act that HSAs adopt criteria for ap¬ 
plication in reviews under proposed Sub¬ 
part D. and lists the considerations upon 
which such criteria are to be based. Pro¬ 
posed 5 122.305 sets forth procedural re¬ 
quirements regarding the adoption by 
HSAs of review procedures and criteria. 
Finally, proposed § 122.309 sets forth the 
requirement that an HSA make certain 
specified findings respecting proposed 
new institutional health services for the 
provision of services to inpatients be¬ 
fore recommending to a State Agency 
that a certificate of need be granted, or 
otherwise finding such services to be 
needed. (See discussion of proposed 
§ 123.410. under Subpart E of Part 122 
below.) 

2. Proposed new Part 123. In addition, 
the new Title XV of the Public Health 
Service Act authorizes the Secretary to 
enter into agreements with the Governor 
of each State for the designation of an 
agency (selected by the Governor) of the 
government of that State as the State 
health planning and development agency 
for the State (section 1521), and to make 
grants to such agencies to assist them 
in meeting the costs of their operation 
(section 1525). Each such State agency 
shall have as its responsibility the pro¬ 
vision of effective physical and mental 
health planning for its State, including 
specifically the administration of a cer¬ 
tificate of need program acceptable to 
the Secretary; shall, if the State chooses 
to enter into an agreement with the Sec¬ 
retary under section 1122 of the Social 
Security Act. serve as the designated 
planning agency of the State for pur¬ 
poses of such section 1122; and shall be 
advLsed generally in the performance of 
its functions by a Statewide Health Co¬ 
ordinating Council. Under Title XVI of 
the Act. the State health planning and 
development agency is also required to 
be the agency of the State responsible for 
administering or supervising the ad¬ 
ministration of the State medical facili¬ 
ties plan (section 1603) if the State 
chooses to participate in Title XVI. 

Proposed Part 123 sets forth regula¬ 
tions governing the designation of State 
health planning and development agen¬ 
cies (hereinafter “State Agencies”) gen¬ 
erally < proposed Subpart B) and grants 
to such agencies (proposed Subpart C>; 
general requirements relating to State¬ 
wide Health Coordinating Councils (pro¬ 
posed Subpart D); and minimum re¬ 
quirements for State certificate of need 
programs (proposed Subpart E). A de¬ 
scription of each of the subparts of pro¬ 
posed Part 123 follows. 

Subpart A 

Proposed Subpart A sets forth defini¬ 
tions applicable ot Part 123 generally. 

Subpart B 

Proposed Subpart B sets forth the re¬ 
quirements which must be met in order 
for an agency selected by a Governor to 
be designated as the State Agency for a 
State. 
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Proposed 1 123.106 provides, in accord¬ 
ance with section 1521(b) (3) of the Act, 
that the Secretary may enter into agree¬ 
ments for full designation of State Agen¬ 
cies. Paragraph (b) thereof spells out 
the functions (listed in section 1523(a) 
of the Act) which each fully designated 
State Agency must perform. 

Particular attention is invited to pro¬ 
posed § 123.106(b) (2) (ii). Proposed 
g 123.106(b) (2) requires the State 
Agency to prepare, revieto, and revise as 
necessary a preliminary State health 
plan and submit such plan to the State¬ 
wide Health Coordinating Council 
(“SHCC”) for approval or disapproval 
and for use by the SHCC in its develop¬ 
ment of the final State health plan. 
The preliminary State health plan is, 
in accordance with section 1523(b) (2) of 
the Act, to be “made up of the HSPs 
[Healtli Systems Plans] of the health 
systems agencies within the State,” but 
may contain revisions of such HSPs as 
found necessary by the State Agency 
“to achieve their appropriate coordina¬ 
tion or to deal more effectively with 
statewide health needs”. Subsection (ii) 
of proposed 5 123.106(b)(2) provides 
that with respect to any health service 
area for which no HSP has been estab¬ 
lished, the State Agency may, with the 
approval of the Secretary and in accord¬ 
ance with the regulations applicable to 
the development of HSPs by health sys¬ 
tems agencies, develop a plan for such 
area and include such plan in the pre¬ 
liminary State health plan. As soon as 
practicable after the establishment of an 
HSP by a health systems agency for 
any such area, the preliminary State 
health plan must be reviewed and revised 
by the State Agency in light of such 
HSP, and shall be submitted to the SHCC 
for approval or disapproval and for use 
in reviewing and revising as necessary 
the State health plan. 

Note: Under 5 123.302 of proposed Subpart 
D (see below), no SHCC may be established 
for a State until health systems agencies 
have been established for at least one-half 
of the health service areas located In whole 
or In part within such State. 


Proposed § 123.108 prescribes the man¬ 
ner in which Designation Agreements 
may be renewed or terminated, and pro¬ 
posed § 123.109 sets forth requirements 
for public access to State Agency records 
and data. 

Proposed § 123.110 includes special 
provisions applicable to States which 
qualify under section 1536 of the Act 
for exemption from the general require¬ 
ments of Title XV relating to health 
service areas and health systems agen¬ 
cies. These States are the Virgin Islands, 
Guam, the Trust Territory of the Pacific 
Islands. American Samoa, and any other 
State determined by the Secretary to 
meet the requirements of section 1536(a) 
of the Act (Rhode Island and the District 
of Columbia have been found to meet 
such requirements). Proposed Subparts 
C and D also contain special provisions 
relating to section 1536 of the Act (see 
§§ 123.211 and 123.307). 

Subpart C 

Proposed Subpart C would establish 
regulations implementing the Secretary’s 
authority under section 1525 of the Act 
to make grants to designated State 
health planning and development agen¬ 
cies. Two provisions of Subpart C are 
of particular interest: 

Proposed 5 123.204 sets forth the 
method to be used by the Secretary in 
computing the amount of the grant to 
each grantee agency. In general, the 
amount will be the lesser of (1) an 
amount computed according to a for¬ 
mula; (2) 75 percent of the Secretary’s 
estimate of the operation costs of the 
State Agency; or (3) the amount re¬ 
quested by the State Agency in its appli¬ 
cation. 

Proposed § 123.206 provides that funds 
granted under section 1525 are available 
to assist State agencies in meeting the 
costs of administration of State medical 
facilities plans under Title XVT of the 
Act. as well as the costs of carrying out 
the State administrative program under 
Title XV (see discussion under Subpart 
B above). 

Subpart D 


Under proposed § 123.102, a State to 
required, as a condition precedtnt to en¬ 
tering into an agreement for the designa¬ 
tion of a State Agency for the State, to 
submit an application for such an agree¬ 
ment. The application must contain the 
information and material specified in 
proposed § 123.103. Particular attention 
is directed to the requirement in pro¬ 
posed § 123.103(f). that the application 
contain a statement as to whether the 
State intends to participate under Title 
XVI of the Act, and, if it does so intend, 
a description of the maimer in which the 
State medical facilities plan under such 
Title XVI will be administered. It should 
be noted in this connection that, while 
the State medical facilities plan may only 
be administered by the State health 
planning and development agency (sec¬ 
tion 1603(a) (1) of the Act), that respon¬ 
sibility Is not one of the functions listed 
In section 1523 of the Act which a State 
Agency is required by section 1521 to per¬ 
form under a designation agreement. 
Thus, while no State medical facilities 
plan may be approved by the Secretary 
under Title XVI unless it is adminis¬ 
tered by the State Agency, the perform¬ 
ance of Title XVI functions is not a pre¬ 
condition to designation of a State 
Agency under Title XV. On the other 
hand, it is clear that grants to State 
Agencies under section 1525 of the Act 
were intended by Congress to be avail¬ 
able to State Agencies to assist in meet¬ 
ing the costs of administration of State 
medical facilities plans (see H. Rep. No. 
93—1382, 93d Cong., 2d Sess., September 
26.1974, at p. 83). Accordingly, the regu¬ 
lations of proposed Subpart C require 
that each State Intending to participate 
In the Title XVI program Include in Its 
application for a section 1525 gTant a 
budget of proposed expenditures for the 
administration of such plan (see pro¬ 
posed § 123.203(b) (1) (li>). The informa¬ 
tion required by proposed § 123.103(f) 
will assist the Secretary In planning for 
implementation of the Title XVI pro¬ 
gram and Is necessary for its appropriate 
coordination 'with Title XV. 

Proposed § 123.104 sets forth the gen¬ 
eral requirements applicable to the State 
administrative program, which is the 
program for performance within the 
State of the functions prescribed by sec¬ 
tion 1523 of the Act and more fully de¬ 
scribed In proposed § 123.106. 

Proposed § 123.105 provides, in accord¬ 
ance with section 1521(b) (2) of the Act, 
that the Secretary may enter into agree¬ 
ments for State Agency designation on a 
conditional basis with a view to deter¬ 
mining the State Agency’s ability to meet 
the requirements and perform the func¬ 
tions of a fully designated State Agency. 
It should be noted that while paragraph 
(b) thereof states that a conditionally 
designated State Agency shall perform 
only such functions as the Secretary de¬ 
termines it to be capable of performing, 
the proposed regulation provides that a 
State Agency may not be conditionally 
designated unless It performs certain 
specified functions. 


It should be emphasized that the pro¬ 
posed regulations do not authorize the 
State Agency to assume any of the au¬ 
thority or functions of a health systems 
agency; rather they permit the State 
Agency, where an HSP has not been es¬ 
tablished, to develop an areawide plan 
for inclusion in the preliminary State 
health plan and thus fill the gap until an 
HSP is established by the HSA for the 
health service area. 

Proposed § 123.107 provides, in accord¬ 
ance with section 1523(b) (1) of the Act, 
that any of the functions described in 
proposed § 123.106(b) may be performed 
by another agency of the State govern¬ 
ment upon request of the Governor under 
an agreement with the State Agency 
satisfactory to the Secretary. In order 
for such an agreement to be found satis¬ 
factory, each of certain groups of func¬ 
tions must be performed by a single 
agency (see paragraphs (a) and <b)). 


Proposed Subpart D sets forth opera¬ 
tional and compositional requirements 
for Statewide Health Coordinating 
Councils (SHCCs) in accordance with 
section 1524 of the Act. 

Particular attention is invited to the 
following provisions; 

(1) Proposed 5 123.302, which provides 
that a SHCC may not be established in 
a State until health systems agencies 
have been designated for one-half or 
more of the health service areas located 
in whole or in part within the State. 

(2) Proposed 5 123.306(a), which con¬ 
tains language stating that in performing 
its functions of reviewing and coordi¬ 
nating HSPs and Annual Implemen¬ 
tation Plans of health systems agencies 
in the State and in preparing, reviewing 
and revising as necessary the State 
health plan, a plan established in accord¬ 
ance with proposed 5 123.106(b) (2) (ii) 
(discussed under Subpart B above) by a 
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State Agency with respect to a health 
service area for which no HSP has been 
established by a health systems agency 
shall be deemed to be the HSP for such 
area. 

These two provisions should be read 
in conjunction with proposed § 123.106 
<b)(2)(ii) (discussed above), and are 
generally intended to minimize delay in 
the development of health planning on a 
Statewide basis, while seeking to assure 
that State health plans will not proceed 
without the sound basis in local plan¬ 
ning that is contemplated by the statute. 
Under section 1524(c) (2) of the Act. the 
State health plan is prepared by the 
SHCC on the basis of the HSP’s of the 
health systems agencies in the State and 
the preliminary State health plan sub¬ 
mitted by the State Agency. Section 
1524(b) (1) provides that at least 60 per¬ 
cent (and no fewer than 16) of the mem¬ 
bers of the SHCC must be representatives 
appointed by the Governor from nomi¬ 
nees submitted by health systems agen¬ 
cies, each of which is entitled to the same 
number of representatives. Thus, the 
final State health plan cannot be adopted 
until a SHCC has been established; and 
proposed § 123.302 assures that the SHCC 
may not be established until such time as 
a substantial portion of the State is un¬ 
der the jurisdiction of health systems 
agencies, which in turn are entitled to 
representation on the SHCC. 

Proposed § 123.303 sets forth general 
requirements for membership on the 
SHCC, in accordance with section 1524 
(b)(1) of the Act. 

Proposed §§ 123.304 and 123.305 would 
establish general requirements relating 
to chairmen of and terms of member¬ 
ship on SHCCs, and by-laws or similar 
rules or regulations. In addition to the 
specific provision discussed above, pro¬ 
posed § 123.306 sets forth the functions 
to be performed by SHCCs, in accord¬ 
ance with section 1524(c) of the Act. 

The Department is sensitive to the 
concerns expressed by Governors and 
others that the final State Health Plan is 
prepared by the Statewide Health Co¬ 
ordinating Council. This, however, is a 
requirement of section 1524(c) (2) of the 
Act. However, the proposed regulation 
does contain a provision at 5 123.306(b) 
(1) (ii) that the Governor be given an 
opportunity to review the State Health 
Plan prior to the public hearing that the 
SHCC is required to hold. 

Subpart E 

Section 1523(a)(4)(B) of the Act re¬ 
quires each State health planning and 
development agency to administer a State 
certificate of need program which applies 
to new institutional health services pro¬ 
posed to be offered or developed within 
the State and which is satisfactory to 
the Secretary. The purpose of proposed 
Subpart E is to set forth the require¬ 
ments and standards that a State certifi¬ 
cate of need program must meet in order 
for the Secretary to find it satisfactory. A 
State certificate of need program may 
include additional provisons not incon¬ 
sistent with the requirements of this sub¬ 
part. Thus, for example, the State might 


choose to regulate facilities not within 
the scope of this subpart, or to impose a 
lower threshold on capital expenditures 
than that specified in these regulations 
(see proposed 5 123.404). 

In addition, section 1523(a)(5) of the 
Act requires each State Agency, after 
consideration of recommendations sub¬ 
mitted by health systems agencies under 
section 1513(f) of the Act, to make find¬ 
ings as to the need for new institutional 
health services proposed to be offered 
within the Statfe. The regulations of Sub¬ 
part E also set forth the requirements 
and standards for State reviews under 
section 1523(a)(5). 

It is recognized that the requirement 
of section 1523(a) (5) may appear re¬ 
dundant with that of section 1523(a) (4) 
(B). However, as indicated by the Report 
of the House Interstate and Foreign 
Commerce Committee on this legislation: 

• • • it is included to emphasize that the 
review of new Institutional health services 
ia not simply a regulatory activity but also a 
planning activity and thus should begin as 
soon as State Agencies are designated, not 
Just when certificate of need law is in place 

• • • (H.R. Rep. No. 93-1382. Sept. 28. 1974. 
p. 79.) 

Thus, while the requirement that the 
State Agency administer an acceptable 
certificate of need program does not ap¬ 
ply to a State until the expiration of the 
first regular legislative session of such 
State beginning after January 4, 1975 
(proposed 5 123.403(a) (1)), the require¬ 
ment for review of new institutional 
health services would be effective im¬ 
mediately upon designation of the State 
Agency. 

The other distinction between reviews 
under section 1523(a) (4) (B) of the Act 
and those under section 1523(a) (5) is 
that the statute requires that under the 
certificate of need program “only those 
services, facilities, and organizations 
found to be needed shall be offered or de¬ 
veloped in the State 0 , while no such re¬ 
quirement is imposed with respect to re¬ 
views of new institutional health services. 
Accordingly, proposed 5 123.405, “En¬ 
forcement 0 . is applicable only to the cer¬ 
tificate of need program. 

Both types of review are made applica¬ 
ble by tlie statute to “new institutional 
health services”, which term includes the 
construction, development, or other es¬ 
tablishment of a new “health care facil¬ 
ity” or “health maintenance organiza¬ 
tion”; certain capital expenditures by or 
on behalf of such facilities and organiza¬ 
tions; certain changes in the bed com¬ 
plement of such facilities and organi¬ 
zations; and the addition of health 
services not previously offered in such 
facilities and organizations (proposed 
§ 123.404). As required by section 1531 
(5) of the Act. the terms “health care 
facility” and “health maintenance or¬ 
ganization” are defined for purposes of 
these regulations as they are in regula¬ 
tions prescribed under section 1122 of the 
Social Security Act. Attention is called 
to the fact that such definitions in the 
section 1122 regulations are proposed to 
be amended (see the proposed revision 


of 42 CFR Part 100, set out below and 
described in Pari 3 of this preamble); 
for convenience, such proposed defini¬ 
tions are also set forth in proposed Sub¬ 
part E (see § 123.401(b) and (c)). 

Proposed § 123.405, “Enforcement”, 
applicable to the certificate of need pro¬ 
gram required by section 1523(a) (4) (B) 
of the Act, would require that the State 
program provide sanctions such as the 
denial or revocation of a license to op¬ 
erate, civil or criminal penalties, or in¬ 
junctive relief, which the Secretary finds 
appropriate to assure that only tfcose 
new institutional health services which 
are found by the State Agency to be 
needed shall be offered or developed and 
that no expenditure in excess of a speci¬ 
fied amount in preparation for the offer¬ 
ing or development of a new institutional 
health service shall be made without a 
certificate of need. Sanctions leading to 
the denial of reimbursements for serv¬ 
ices provided in health care facilities or 
health maintenance organizations are 
not. in themselves, sufficient sanctions 
for purposes of proposed § 123.405, al¬ 
though they may be used in addition to 
those sanctions which the Secretary 
finds sufficient for such purposes. 

Proposed § 123.407 sets forth proce¬ 
dures generally required for State Agen¬ 
cy reviews under Subpart E. in accord¬ 
ance with section 1532(a) of the Act. 
Proposed § 123.408 sets forth the process 
through which State Agencies may seek 
from the Secretary exceptions to the use 
of these procedures. Proposed § 123.409 
sets* forth the requirement of section 
1532 of the Act that State Agencies adopt 
criteria for application in reviews under 
Subpart E. and lists the considerations 
upon which such criteria are to be based. 
Proposed 5 123.406 sets forth procedural 
requirements regarding the adoption by 
State Agencies of review procedures and 
criteria. 

Finally, proposed § 123.410 sets forth 
the requirement that a State Agency 
make certain specified findings respect¬ 
ing proposed new institutional health 
services for the provision of services 
to inpatients before granting a cer¬ 
tificate of need for such services or 
otherwise finding such services to be 
needed. The Secretary considers that a 
major purpose of State certificate of need 
programs is to prevent the construction 
of unnecessary and inappropriate health 
care facilities. There is evidence to sug¬ 
gest that there is an excess supply of hos¬ 
pital beds in some areas of the country. 
In addition, some States already have ad¬ 
equate or excess numbers of nursing home 
beds. The Secretary recognizes, however, 
that conditions of excess supply do not 
exist uniformly in every State or in every 
region within a State. The findings re¬ 
quired by proposed § 123.410 are intended 
to confront the problem of overbuilding 
of inpatient facilities, and to minimize 
or eliminate such overbuilding. 

3. Proposed revision of 42 CFR Part 
100. Section 1122 of the Social Security 
Act, “Limitation on Federal Participation 
for Capital Expenditures”, establishes a 
procedure whereby Federal reimburse¬ 
ments under titles V. XVIII. and XIX of 
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such Act will not be used to support cap¬ 
ital expenditures which have been found 
by a health planning agency designated 
for a State to be inconsistent with stand¬ 
ards, criteria, and plans developed pur¬ 
suant to the Public Health Service Act or 
the Mental Retardation Facilities and 
Community Mental Health Centers Con¬ 
struction Act of 1963. Regulations imple¬ 
menting section 1122, which were pub¬ 
lished in the Federal Reglster on Novem¬ 
ber 13, 1973 (38 FR 31380-31385), are 
codified at 42 CFR Part 100. 

Title XV of the Public Health Service 
Act, added by Public Law 93-641, imposes 
certain requirements respecting reviews 
under section 1122. Accordingly, the reg¬ 
ulations of Part 100 are herein proposed 
to be amended. In addition to amend¬ 
ments required by Title XV, these regu¬ 
lations are proposed to be amended to re¬ 
flect the Department’s experience in ad¬ 
ministering section 1122. Set forth below 
is a summary of the major revisions pro¬ 
posed for the regulations. 

1. The definition of the term “health 
care facility” would be substantially 
changed (proposed $ 100.102(e)). In or¬ 
der not to limit the coverage of the cer¬ 
tificate of need provisions described above 
to facilities which are eligible for partici¬ 
pation under the Medicare or Medicaid 
programs, the terms “hospital”, “psychi¬ 
atric hospital”, “tuberculosis hospital”, 
“skilled nursing facility”, and “inter¬ 
mediate care facility” would no longer be 
defined as in sections 1861 or 1905 of the 
Social Security Act, but rather are pro¬ 
posed to have more general definitions. 
In addition, the term “organized ambula¬ 
tory health care facility” is proposed to 
be deleted from the regulations, although 
the term “ambulatory surgical facility”, 
now listed as an example of an “orga¬ 
nized ambulatory health care facility”, 
would be retained. 

Although the term “organized ambu¬ 
latory health care facility” would not 
be included in the proposed definition 
of “health care facility”, the Department 
recognizes that the practice of medicine 
in ambulatory facilities constitutes an 
important means for delivery of health 
care. The Department Is also aware that 
unnecessary acquisitions of expensive 
items of capital equipment by such fa¬ 
cilities might adversely affect health care 
costs. However, the variety of forms in 
which “organized ambulatory health care 
facilities” manifest themselves resulted 
in serious definitional difficulties under 
section 1122. Moreover, in light of the 
uneven distribution of “organized am¬ 
bulatory health care facilities” In the 
States, the Department has decided 
against establishing a uniform national 
method for dealing with the problem at 
this time. Rather than require the inclu¬ 
sion of “organized ambulatory health 
care facilities” in State section 1122 and 
certificate of need programs (see the dis¬ 
cussion of proposed Subpart E of Part 
123 set out above in Part 2 of this pre¬ 
amble) , the Department encourages the 
States to undertake various approaches 
to deal with this issue. The Department 
will assess these State efforts as it con¬ 
tinues to deal with this question and in¬ 
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vites comment from itnerested parties on 
this issue. 

In addition, the Department has pro¬ 
posed the deletion of “home health agen¬ 
cies” from coverage under section 1122 
(and hence would not require their in¬ 
clusion in State certificate of need pro¬ 
grams) . However, the Department is sen¬ 
sitive to the concern that such agencies 
might appropriately be subject to such 
reviews and intends to monitor closely 
the growth and expansion of such agen¬ 
cies in order to evaluate their impact on 
the health care system. 

2. A change in a proposed capital ex¬ 
penditure which itself meets the defini¬ 
tion of a capital expenditure would sub¬ 
ject the entire capital expenditure to re¬ 
view again (proposed § 100.103(a) (1) 
(v)). 

3. The regulations would specifically 
provide that the acquisition of a health 
care facility or health maintenance or¬ 
ganization which involves a capital ex¬ 
penditure in excess of $100,000 is subject 
to review. This has always been the De¬ 
partment’s interpretation of the require¬ 
ments of section 1122 (see 38 FR 31380), 
and the regulations are proposed to in¬ 
clude this provision so that there will be 
no question about the Department’s 
views in this regard (proposed § 100.103 
(c)). 

4. Consistent with section 1523(a)(4) 
<A) of the Public Health Service Act, a 
provision requiring that the agency des¬ 
ignated in the agreement between the 
Governor and the Secretary be the State 
health planning and development agency 
has been added (proposed § 100.105(a)). 
In addition, the regulations now recog¬ 
nize the role of health systems agencies 
established pursuant to Title XV of the 
Act. 

5. The period for review of proposed 
capital expenditures by a designated 
planning agency (DPA) Is proposed to 
run from the date of its determination 
and written notification that an appli¬ 
cation is complete, rather than from its 
receipt of a complete application. The 
DPA would be required to make a deter¬ 
mination regarding completeness of an 
application and to provide written noti¬ 
fication thereof within 15 days after re¬ 
ceiving the application (proposed § 100.- 
106(a)(3)). 

6. A number of review procedures re¬ 
quired by Title XV of the Act have been 
added (see proposed 5§ 100.104(e)-(i) 
and 100.106 generally). 

7. Hie provisions respecting a fair 
hearing with respect to the findings and 
recommendations of the DPA have been 
expanded (proposed 1 100.106(c)). Such 
a hearing is available to a health systems 
agency with whose recommendations the 
DPA’s findings are inconsistent (as re¬ 
quired by Title XV). as wen as to the 
person proposing the capital expenditure. 
In addition, the scope of the hearing offi¬ 
cer’s responsibilities is set forth in greater 
detail (proposed 5 100.106(c)(4)). 

8. A procedure is proposed for use in 
cases where the DPA believes that an 
obligation for a capital expenditure has 
been incurred for which timely notice 
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as required by section 1122 was not filed 
(proposed 1100.106(d)). 

9. The provisions regarding payments 
by the Department for (he costs of 
agency review are proposed to be 
amended to reflect that payments to 
agencies designated under Title XV of 
the Act will be included as part of such 
agencies’ planning grants under Title 

XV. 

Hie public is advised that the Secre¬ 
tary intends, over the next several 
months, to issue additional proposed reg¬ 
ulations for the purpose of implementing 
other provisions added to the Public 
Health Service Act by the National 
Health Planning and Development Act 
of 1974. These will include proposed reg¬ 
ulations governing: 

(a) the facilities development program 
authorized by Parts A through E of Htle 

XVI. PHS Act; 

<b) the development of health systems 
plans, annual implementation plans, and 
State healthy plans under Htle XV; 

(c) the review and approval by health 
systems agencies of proposed uses of 
Federal funds, under section 1513(e) of 
the Act; 

(d) the periodic review of all existing 
institutional health services by health 
systems agencies (section 1513(g)) and 
State Agencies (section 1523(a)(6)); 

<e) the use of Area Health Services 
Development Funds granted to health 
systems agencies under section 1640; 

(f) the redesignation by the Secre¬ 
tary of health service areas pursuant to 
section 1511(b) (4); and 

(g) national guidelines for health 
planning developed by the Secretary in 
accordance with section 1501. 

In order to expedite the review proce¬ 
dures for the designation of State health 
planning and development agencies, no¬ 
tice is hereby given that applications for 
designation and funding of such agen¬ 
cies may be submitted prior to the pub¬ 
lication of final regulations in accord¬ 
ance with application requirements set 
forth in proposed Part 123 below. Appli¬ 
cation materials and further information 
may be obtained from the Regional 
Health Administrator in each of the De¬ 
partment’s ten regional offices. It should 
be noted that these application materials 
and requirements are based on the pro¬ 
posed regulations, and that no final ac¬ 
tion will be taken by the Department 
with respect to any application submitted 
until final regulations are published. 
Furthermore, should the final regulations 
of Part 123 differ from the proposed 
regulations, applications filed on the 
basis of the proposed regulations will be 
required to be revised or amended as 
may be necessary to conform to the final 
regulations. 

Written comments concerning the pro¬ 
posed regulations set out below are in¬ 
vited from interested persons.* Inquiries 
may be addressed, and data, views and 
arguments relating to the proposed regu¬ 
lations may be presented in writing, 
preferably in triplicate, to the Director. 
Office of Policy Coordination, Bureau of 
Health Planning and Resources Develop- 
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ment. Room 11-27, 5600 Fishers Lane. 
Rockville. Maryland 20852. All comments 
received in response to this notice will be 
available for public inspection and copy¬ 
ing at the Office of Policy Coordination 
on weekdays (Federal holidays excepted) 
between the hours of 9:00 a.m. and 5:00 
p.m. All relevant material received not 
later than May 3.1976 will be considered. 

It is therefore proposed to amend Title 
42, Code of Federal Regulations, as set 
forth below. 

Dated: February 5,1976. 

James F. Dickson, 

Acting Assistant Secretary 
for Health. 

Approved: March 11, 1976. 

David Mathews, 

Secretary . 

PART 122—HEALTH SYSTEMS AGENCIES 

1. Part 122 of Title 42, CFR, is amended 
by adding thereto a new Subpart D, to 
read as follows: 

Subpart D—Procedures and Criteria for Review of 
New Institutional Health Services 

See. 

122.301 Definition. 

122.302 Purpose and appllcabiUty. 

122.303 General. 

122.304 New Institutional health services 

subject to review. 

122.305 Adoption and public notice of re¬ 

view procedures and criteria. 

122.306 Procedures for health Bystems agen¬ 

cy review. 

122.307 Exceptions to use of procedures. 

122.308 Criteria for health systems agency 

review. 

122.309 Inpatient facilities; required find¬ 

ings. 

Authority: Sec. 216, 68 Stat. 690 (42 U.S.C. 
216): sec. 1632 of the Public Health Service 
Act, 88 Stat. 2251-63 ( 42 U.8.C. 300n-l). 

g 122.301 Definitions. 

In addition to the terms defined in 
subpart A of this Part, as used in this 
subpart: 

(a) The term “to develop/* when used 
in connection with health services, means 
to undertake those activities which on 
their completion will result in the offer 
of a new institutional health service or 
the incurring of a financial obligation, 
as defined under applicable State law. 
in relation to the offering of such a 
service. 

(b) The term “health care facility” is 
defined under section 1531(5) of the 
Act to have the same meaning as such 
term as in regulations prescribed under 
section 1122 of the Social Security Act. 
8uch regulations (42 CFR § 100.102(e)) 
define the term “health care facility” as 
including hospitals, psychiatric hos¬ 
pitals, tuberculosis hospitals, skilled 
nursing facilities, kidney disease treat¬ 
ment centers, including freestanding 
hemodialysis units, intermediate care fa¬ 
cilities. and ambulatory surgical facili¬ 
ties. but does not Include Christian 
Science sanatoriums operated, or listed 
and certified, by the First Church of 
Christ Scientist, Boston, Massachusetts. 
Such regulations also provide that: 


(1) The term ‘‘hospital” means an 
institution which is primarily engaged in 
providing to inpatients, by or under the 
supervision of physicians, diagnostic 
services and therapeutic services for 
medical diagnosis, treatment, and care 
of injured, disabled, or sick persons, or 
rehabilitation services for the rehabilita¬ 
tion of injured, disabled, or sick persons. 
Such terms does not include psychiatric 
and tuberculosis hospitals. 

(2) The term “psychiatric hospital” 
means an institution which is primarily 
engaged in providing to inpatients, by 
or under the supervision of a physician, 
psychiatric services for the diagnosis and 
treatment of mentally ill persons. 

(3) The term “tuberculosis hospital” 
means an institution which is primarily 
engaged in providing to inpatients, by 
or under the supervision of a physician, 
medical services for the diagnosis and 
treatment of tuberculosis. 

(4) The term “skilled nursing facil¬ 
ity” means an institution or a distinct 
part of an institution which is primarily 
engaged in providing to inpatients skilled 
nursing care and related services for 
patients who require medical or nurs¬ 
ing care, or rehabilitation services for 
the rehabilitation of injured, disabled, 
or sick persons. 

(5) The term “intermediate care 
facility” means an institution which 
provides, on a regular basis, health- 
related care and services to individuals 
who do not require the degree of care 
and treatment which a hospital or 
skilled nursing facility is designed to 
provide, but who because of their mental 
or physical condition require care and 
services (above the level of room and 
board > which can be made availa’ le to 
them only through institutional facili¬ 
ties. 

(6) The term “ambulatory surgical 
facility” means a facility, not a part of 
a hospital, which provides surgical treat¬ 
ment to patients not requiring hospitali¬ 
zation. 

Such term does not include the offices 
of private physicians or dentists, whether 
for individual or group practice. 

(c) The term “health maintenance 
organization” is defined under section 
1531(5) of the Act to have the same 
meaning as such term has in regulations 
prescribed under section 1122 of the 
Social Security Act. Such regulations (42 
CFR § 100.102(f)) define the term 
“health maintenance organization” to 
mean a public or private organization, 
organized under the laws of any State, 
which 

(1) Provides or otherwise makes 
available to enrolled participants health 
care services, including at least the fol¬ 
lowing basic health care services: Usual 
physician services, hospitalization, lab¬ 
oratory, X-ray, emergency and preven¬ 
tive services, and out-of-area coverage; 

(2) Is compensated (except for co¬ 
payments) for the provision of the basic 
health care services listed in paragraph 
(c)(1) of this section to enrolled par¬ 
ticipants on a predetermined periodic 
rate basis; and 


(3) Provides physicians' services pri¬ 
marily (i) directly through physicians 
who are either employees or partners of 
such organization, or (ii) through ar¬ 
rangements with individual physicians 
or one or more groups of physicians (or¬ 
ganized on a group practice or individ¬ 
ual practice basis). 

(d> The term “health services” means 
clinically related (i.e., diagnostic, cura¬ 
tive or rehabilitative) services, and in¬ 
cludes alcohol, drug abuse, and mental 
health services. 

(e) The term “institutional health 
services” means health services provided 
in or through health care facilities or 
health maintenance organizations and 
includes the entities in or through which 
such services are provided. 

(f) The term “modernization” in¬ 
cludes the alteration, repair, remodeling, 
replacement, and renovation of existing 
buildings (including initial equipment 
thereof), and the replacement of equip¬ 
ment of existing buildings. 

(g) The term “to offer,” when used in 
connection with health services, means 
that the health care facility or health 
maintenance organization holds itself 
out as capable of providing, or as having 
the means for the provision of, specified 
health services. 

(h) The term “person” means an in¬ 
dividual, a trust or estate, a partnership, 
a corporation (including associations, 
joint stock companies, and insurance 
companies) a State, or a political sub¬ 
division or instrumentality (including a 
municipal corporation) of a State. 

§ 122.302 Purpose and applicability. 

Section 1513(f) of the Public Health 
Service Act requires each health systems 
agency, in order to assist State health 
planning and development agencies in 
carrying out their functions under para¬ 
graphs (4) and (5) of section 1523(a), to 
review and make recommendations to 
the appropriate State Agency respecting 
the need for new institutional health 
services proposed to be offered or de¬ 
veloped in the health service area of 
such health systems agency. Section 1532 
(a) of the Act requires that in perform¬ 
ing its review functions under section 
1513(f) of the Act or in conducting any 
other reviews of proposed health services, 
each health systems agency shall follow 
procedures and apply criteria developed 
and published by the health systems 
agency in accordance with regulations of 
the Secretary. This subpart sets forth 
the minimum procedures and criteria to 
be utilized by health systems agencies in 
conducting such reviews and the man¬ 
ner in which such procedures and criteria 
shall be developed and published. 

§ 122.303 General. 

Except as provided in § 122.307 of this 
subpart, each health systems agency 
shall utilize review procedures and 
criteria which meet the requirements of 
5 122.306 and § 122.308, respectively, 
when conducting reviews of new institu¬ 
tional health services and other reviews 
of proposed health services. The public 
shal be given notice of such review pro- 
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cedures and criteria in accordance with 
the requirements of § 122.305. 

§ 122.304 New institutional health serv¬ 
ices subject to review. 

All new institutional health services 
proposed to be offered or developed 
within the health service area of the 
health systems agency shall be subject 
to review under this subpart. For pur¬ 
poses of this subpart, “new institutional 
health services” shall include: 

(a) The construction, development, 
or other establishment of a new health 
care facility or health maintenance 
organization; 

(b) Any expenditure by or on behalf 
of a health care facility or health main¬ 
tenance organization in excess of $150,000 
(or such lesser amount as the State may 
specify) which, under generally accepted 
accounting principles consistently ap¬ 
plied, is a capital expenditure: 

(c) A change in the existing bed com¬ 
plement of a health care facility or health 
maintenance organization through the 
addition or conversion of one of more 
beds, or the relocation of one or more 
beds from one physical facility to an¬ 
other; and 

(d) Healtli services which are offered 
in or through a health care facility or 
health maintenance organization and 
which were not offered on a regular basis 
in or through such health care facility or 
health maintenance organization within 
the twelve month period prior to the time 
such services would be offered. 

§ 122.303 Adoption and public notice of 
review procedures and criteria. 

(a) Each health systems agency shall 
adopt review procedures and criteria in 
accordance with the requirements of this 
subpart not later than three months 
from the date of its designation as a 
health systems agency. 

(b) Before adopting the review pro¬ 
cedures and criteria required by this sub¬ 
part or any revisions of such procedures 
and criteria, the health systems agency 
shall give interested persons an oppor¬ 
tunity to offer written comments on the 
procedures and criteria, or any revisions 
thereof, which it proposes to adopt, as 
follows: 

(1) The health systems agency shall 
distribute copies of its proposed review 
procedures and criteria, and proposed 
revisions thereof, to the agencies, insti¬ 
tutions and associations with which the 
agency must coordinate its activities 
pursuant to section 1513(d) of the Act 
and its designation agreement, to units 
of local government within its health 
service area, to the State Agency and 
Statewide Health Coordinating Council 
of each State in which all or any part 
of the agency’s health service area is 
located, and to health systems agencies 
designated for contiguous health service 
areas. 

(2) The health systems agency shall 
publish, in at least two newspapers of 
general circulation in its health service 
area, a notice stating that review pro¬ 
cedures and criteria, or revisions thereof, 
have been proposed for adoption and are 


available at specified addresses for in¬ 
spection and copying by interested per¬ 
sons. Such notice shall appear in other 
than the legal notices or classified adver¬ 
tisement sections of such newspapers. 

(c) Each health systems agency shall 
distribute copies of its adopted review 
procedures and criteria, and any revi¬ 
sions thereof, to the agencies and orga¬ 
nizations specified in paragraph (b) (1) 
of this section and to the Secretary, and 
shall provide such copies to other per¬ 
sons upon request. 

§ 122.306 Procedure* for health systems 
agency review. 

(a) The procedures adopted and uti¬ 
lized by a health systems agency for con¬ 
ducting the reviews covered by this sub- 
part shall include at least the following: 

(1) Written notification to affected 
persons of the beginning of a review, 
which shall include notification of the 
proposed schedule for the review, of the 
period within which a public hearing 
during the course of the review may be 
requested by persons directly affected by 
the review as defined in paragraph (a) 
(7) of this section (which period may 
not be less than 30 days from the date of 
the written notification required by this 
subparagraph), and of the manner in 
which notification will be provided of 
the time and place of any hearing so re¬ 
quested. For purposes of this subpara¬ 
graph, “affected persons” include, at a 
minimum, the person whose proposal is 
being reviewed, the State Agency for 
each State in which all or any part of 
the agency’s health service area is lo¬ 
cated, health systems agencies serving 
contiguous health service areas, health 
care facilities and health maintenance 
organizations located in the health serv¬ 
ice area which provide institutional 
health services, and those members of 
the public who are to be served by the 
proposed institutional health services. 
Written notification to members of the 
public may be provided through news¬ 
papers of general circulation in the area 
and public information channels; notifi¬ 
cation to all other affected persons shall 
be by mail (which may be as part of a 
newsletter). 

(2) (i) With respect to reviews of pro¬ 
posed new institutional health services 
pursuant to section 1513(f) of the Act, 
schedules for reviews which provide that 
no such review shall take longer than the 
perio d specified in accordance with 42 
CFR 123.407(a)(2) by the State Agency 
of the State in which the new institu¬ 
tional health service is proposed to be 
offered or developed. 

(ii) With respect to other review’s of 
proposed health services, schedules for 
reviews which provide that no review 
shall, to the extent practicable, take 
longer than 90 days from the date of 
notification made in accordance with 
paragraph (a)(1) of this section. 

(3) Provision for persons subject to a 
review to submit to the health systems 
agency (in such form and manner as the 
agency shall prescribe and publish) such 
information as the agency may require 
concerning the subject of such review. 


(4) Submission of periodic reports by 
providers of health services and other 
persons subject to health systems agency 
review under this subpart respecting the 
development of proposals subject to re¬ 
view. 

(5) Provision for written findings (in¬ 
cluding, as appropriate, the findings re¬ 
quired under § 123.309 of this subpart) 
which state the basis for any final deci¬ 
sion or recommendation made by the 
health systems agency. Such findings 
shall be sent to the person proposing 
the new institutional health service and 
to the State Agency for the State in 
which the new institutional health serv¬ 
ice is proposed to be offered or developed, 
and shall be available to others upon 
request. 

(6) Notification, upon request, of pro¬ 
viders of health services and other per¬ 
sons subject to health systems agency 
review under this subpart of the status 
of the agency review of the proposals 
subject to review, findings made in the 
course of such review, and other appro¬ 
priate information respecting such re¬ 
view. 

(7) Provision for public hearing in the 
course of agency review if requested by 
persons directly affected by the review. 
For purposes of this subparagraph, “per¬ 
sons directly affected” by the review in¬ 
clude, at a minimum, the person whose 
proposal is being reviewed; members of 
the public who are to be served by the 
proposed new institutional health serv¬ 
ices; health care facilities and health 
maintenance organizations located in the 
health service area of the agency which 
provide services similar to the proposed 
services under review; and health care 
facilities and health maintenance orga¬ 
nizations located in the health service 
area of the agency which provide services 
similar to the proposed services under re¬ 
view; and health care facilities and 
health maintenance organizations which, 
prior to receipt by the agency of the pro¬ 
posal being reviewed, have formally in¬ 
dicated an intention to provide such sim¬ 
ilar services in the future, either through 
the filing of a letter of intent or by adop¬ 
tion of a plan. Where such a hearing is 
requested, the agency shall, prior to such 
hearing, provide notice of such hearing, 
in accordance with its procedure adopted 
pursuant to paragraph (a)(1) of this 
section. The procedure for a hearing 
must provide an opportunity for any 
person to present testimony. 

(8) Provision that any person may, for 
good cause shown, request in writing a 
public hearing for purposes of recon¬ 
sideration of a health systems agency 
decision. For purposes of this subpara¬ 
graph, an agency recommendation pur¬ 
suant to section 1513(f) is not a decision. 

(9) Preparation and publication, at 
least annually, of reports by the health 
systems agency of the reviews being con¬ 
ducted (including a statement concern¬ 
ing the status of each such review) and 
of the reviews completed by the agency 
since the publication of the last report 
and a general statement of the findings 
and decisions made in the course of such 
reviews. 
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(10) Access by the general public to all 
applications reviewed by the health sys¬ 
tems agency and to all other written ma¬ 
terials pertinent to any agency review. 

(11) In the case of construction proj¬ 
ects, submission to the health systems 
agency by the persons proposing such 
projects of letters of intent in such detail 
as may be necessary to inform the agency 
of the scope and nature of the projects 
at the earliest possible opportunity in 
the course of planning of such construc¬ 
tion projects. 

(b) Procedures adopted for reviews in 
accordance with paragraph (a) of this 
section may vary according to the pur¬ 
pose for which a particular review is 
being conducted or the type of health 
service being reviewed. 

§ 122.307 Exception* Io use of proce¬ 
dure*. 

After follow r ing the procedure set forth 
in 3 122.305(b), an agency may, with re¬ 
spect to any type or group of reviews, 
request from the Secretary an exception 
to the requirement of 5 122.303 that it 
utilize review procedures which meet the 
requirements of § 122.306. Such request 
shall be in writing, shall contain a de¬ 
tailed explanation of the reasons for the 
request and of the substitute review pro¬ 
cedures that the agency intends to follow 
if the exception is approved, and shall be 
accompanied by copies of all written 
comments submitted under 5 122.305(b) 
to the agency with respect to the re¬ 
quest for an exception. The Secretary 
may grant such an exception if he de¬ 
termines that the proposed substitute 
procedures are less costly or more effec¬ 
tive, are consistent with the purposes of 
the Act, and do not adversely affect the 
rights of persons affected by the sub¬ 
ject reviews. The health systems agency 
shall distribute copies of substitute pro¬ 
cedures approved by the Secretary in 
accordance with the requirements of 
§ 122.305(c) of this subpart. 

§ 122.308 Criteria for health systems 
agency review. 

(а) The health systems agency shall 
adopt, and utilize as appropriate, criteria 
for conducting the reviews covered by 
this subpart, which criteria shall include 
consideration of at least the following: 

(1) The relationship of the health 
services being reviewed to the applicable 
health systems plan and annual imple¬ 
mentation plan adopted pursuant to sec¬ 
tion 1513(b) (2) and (3), respectively, 
of the Act. 

(2) The relationship of services re¬ 
viewed to the long-range development 
plan (if any) of the person providing or 
proposing such services. 

(3) The need that the population 
served or to be served by such services 
has for such services. 

(4) The availability of alternative, less 
costly, or more effective methods of pro¬ 
viding such services. 

(5) The immediate and long-term fi¬ 
nancial feasibility of the proposal. 

(б) The relationship of the services 
proposed to be provided to the existing 
health care system of the area in which 
such services are proposed to be pro¬ 
vided. 


(7) The availability of resources (in¬ 
cluding health manpower, management 
personnel, and funds for capital and 
operating needs) for the provision of the 
services proposed to be provided and the 
availability of alternative uses of such 
resources for the provision of other 
health services. 

(8) The relationship, including the or¬ 
ganizational relationship, of the health 
services proposed to be provided to ancil¬ 
lary or support services. 

(9) The special needs and circum¬ 
stances of those entities which provide a 
substantial portion of their services or 
resources, or both, to individuals not 
residing in the health service areas in 
which the entities are located or in ad¬ 
jacent health service areas. Such enti¬ 
ties may include medical and other 
health professions schools, multidisci¬ 
plinary clinics and specialty centers. 

(10) The special needs and circum¬ 
stances of health maintenance organi¬ 
zations for which assistance may be pro¬ 
vided under Title Xin of the Act. 

(11) The special needs and circum¬ 
stances of biomedical and behavioral re¬ 
search projects which are designed to 
meet a national need and for w r hich local 
conditions offer special advantages. 

(12) In the case of a construction 
project— 

(1) the costs and methods of the pro¬ 
posed construction, including the costs 
and methods of energy provision, and 

(il) the probable impact of .the con¬ 
struction project reviewed on the costs 
of providing health services by the per¬ 
son proposing such construction project. 

(b) Criteria adopted for reviews in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion may vary according to the purpose 
for which a particular review is being 
conducted or the type of health service 
reviewed. 

§ 122.309 Inpatient facilities; required 
findings. 

In the case of any proposed new in¬ 
stitutional health service for the provi¬ 
sion of services to inpatients, a health 
systems agency shall not fecommend 
that a State grant a certificate of need 
under its certificate of need program, or 
otherwise make a finding that such pro¬ 
posed new institutional health service is 
needed, unless the health systems agency 
makes each of the following findings in 
writing: 

(a) That less costly, more efficient or 
more appropriate alternatives to such 
inpatient services are not available and 
the development of such alternatives has 
been studied and found not practicable; 

(b) That existing inpatient facilities 
providing inpatient services similar to 
those proposed are being used in an ap¬ 
propriate and efficient manner; 

(c) That in the case of new construc¬ 
tion, alternatives to new construction 
(e.g., modernization or sharing arrange¬ 
ments) have been considered and have 
been implemented to the maximum ex¬ 
tent practicable; and 

(d) That patients will experience se¬ 
rious problems in obtaining inpatient 


care of the type proposed in the absence 
of the proposed new service. 


PART 123—STATE HEALTH PLANNING 
AND DEVELOPMENT AGENCIES 

2. Subchapter K of Title 42, CFR, is 
amended by adding thereto a new Part 
123, to read as follows: 

Subpart A—Definitions 

Sec. 

123.1 Definitions v 

Subpart B—Designation of State Health Planning 
and Development Agencies 

123.101 Purpose and Scope. 

123.102 Application. 

123.103 Contents of application. 

123.104 State administrative program. 

123.105 Conditional Designation Agree¬ 

ments. 

123.106 Full Designation Agreements. 

123.107 Performance of functions by other 

than the State Agency. 

123.108 Renewal and termination of agree¬ 

ments. 

123.109 Access of the public to State 

Agency records and data. 

123.110 Special provisions for certain 

States—Section 1536 of the Act. 

Subpart C—Grants to State Health Planning and 
Development Agencies 

123.201 Applicability. 

123.202 Eligibility. 

123.203 Application. 

123.204 Grant award. 

123.205 Grant payments. 

123.206 Use of grant funds. 

123.207 Nondiscrimination. 

123.208 Grantee accountability. 

123.209 Applicability of 45 CFR Part 74. 

123.210 Additional conditions. 

123.211 Additional grants to certain State 

Agencies—Section 1536 of the 
Act. 

Subpart D—Statewide Health Coordinating 
Councils 

123.301 Purpose and scope. 

123.302 Establishment. 

123.303 Composition. 

123.304 Chairman and terms of member¬ 

ship. 

123.305 By-laws. 

123.306 Functions. 

123.307 Special provision for membership 

of certain SHCC’s—Section 1536 
of the Act. 

Subpart E—Certificate of Need and Review of 
New Institutional .fealth Services 

123.401 Definitions. 

123.402 Purpose and applic&bUlty. 

123.403 General. 

123.404 News institutional health services 

subject to review. 

123.405 Enforcement. 

123.406 Adoption and public notice of re¬ 

view’ procedures and criteria. 

123.407 Procedure for State Agency review. 

123.408 Exceptions to use of procedures. 

123.409 Criteria for State Agency review. 

123.410 Inpatient facilities; required find¬ 

ings. 

Authority: Sec. 215, 58 Stat. 690 (42 U.S.C. 
216); Secs. 1521-25, 1532. 1536 of the Public 
Health Service Act; 88 Stat. 2242-49. 

Subpart A—Definitions 
§ 123.1 Definitions. 

As used in this part: 

(a) "Act” means the Public Health 
Service Act, as amended. 

(b) “Conditionally designated State 
Agency” means an agency of the gov¬ 
ernment of a State which has been des- 
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ignated as a State health planning and 
development agency on a conditional 
basis pursuant to section 1521(b)(2) of 
the Act. 

<c) "Designation agreement*' means an 
agreement entered into or renewed pur¬ 
suant to section 1521 of the Act. 

<d) "Fully designated State Agency*' 
means an agency of the government of a 
State which has been designated as a 
State health planning and development 
agency pursuant to section 1521(b)(3) 
of the Act. 

(e) "Governor" means the chief ex¬ 
ecutive officer of a State or his designee. 

(f) "Grant period" means the period 
with respect to which assistance is pro¬ 
vided under Subpart C of this part. 

(g) "Health service area" means an 
area designated by the Secretary pur¬ 
suant to section 1511 of the Act as a 
healtli service area. 

(h) "Health systems agency" means 
a conditionally or fully designated health 
systems agency designated pursuant to 
section 1515 of the Act and 42 CFR 
Part 122. 

(i) "Provider of health care" means 
an individual— 

(1) who is a direct provider of health 
care (including (but not limited to) a 
physician, dentist, nurse, podiatrist, or 
physician assistant) in that the individ¬ 
ual’s primary current activity is the pro¬ 
vision of health care to individuals or 
the administration of facilities or insti¬ 
tutions (including hospitals, long-term 
care facilities, outpatient facilities, and 
health maintenance organizations) in 
which such care is provided and. when 
required by State law, the individual has 
received professional training in the pro¬ 
vision of such care or in such adminis¬ 
tration and is licensed or certified for 
such provision or administration, or 

(2) who is an indirect provider of 
health care in that the individual: 

(i) holds a fiduciary position with or 
has a fiduciary interest in, an entity de¬ 
scribed in paragraph (i) (2) (U) (B) or 
(D) of this section; (for purposes of this 
paragraph, a ‘‘fiduciary position or inter¬ 
est" as applied to any entity means a po¬ 
sition or interest with respect to such 
entity affected with the character of a 
trust, including members of boards of di¬ 
rectors and officers, majority sharehold¬ 
ers, agents and attorneys); 

(ii) receives (either directly or through 
his spouse) more than one-tenth of his 
gross annual income from any one or 
combination of the following: 

(A) fees or other compensation for re¬ 
search into or instruction in the pro¬ 
vision of health care; 

(B) entities (or associations or or¬ 
ganizations composed of such entities) 
engaged (or comprised of individuals 
who are engaged) in the provision of 
health care or in such research or in¬ 
struction; 

(C) producing or supplying drugs or 
other articles for individuals or entities 
for use in the provision of or in research 
into or instruction in the provision of 
health care; and 

(D) entitles (or associations or organi¬ 
zations composed of such entities) en¬ 


gaged in producing drugs or such other 
articles; 

(iii) is a member of the immediate 
family of an individual described in 
paragraph (i) Cl) or paragraph (i)<2) 
(i), (ii), or (iv) of this section (for pur¬ 
poses of this paragraph, "immediate 
family" as applied to any individual in¬ 
cludes only his parents, spouse, children, 
brothers and sisters who reside in the 
same household ); or 

(iv) is engaged in issuing any policy 
or contract of individual or group health 
insurance or hospital or medical service 
benefits. 

(j) "Secretary" means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the authority involved has 
been delegated. 

(k) "State" means any one of the sev¬ 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir¬ 
gin Islands, Guam, the Trust Territory 
of the Pacific Islands, and American 
Samoa. 

d) "State health planning and devel¬ 
opment agency" or "State Agency" 
means an agency of State government 
selected by the Governor and designated 
in an agreement entered into pursuant 
to section 1521 of the Act to carry out the 
State’s health planning and develop¬ 
ment program. 

(m) "Statewide Health Coordinating 
Council" or "SHCC" means the body 
established pursuant to section 1524 of 
the Act to advise the State health plan¬ 
ning and development agency. 

Subpart B—Designation of State Health 
Planning and Development Agencies 

§ 123.101 Purpo sc and scope. 

(a) Section 1521 of the Public Health 
Service Act authorizes the Secretary to 
enter into an agreement with the Gover¬ 
nor of each State for the designation of 
a State health planning and development 
agency for such State for the purpose of 
the performance within the State of the 
physical and mental health planning 
and development functions prescribed by 
section 1523 of the Act. Each such State 
health planning and development agency 
shall administer the State administra¬ 
tive program prescribed by section 1522 
of the Act and shall, except as author¬ 
ized under $ 123.107 of this subpart, 
perform within the State the functions 
prescribed by section 1523 of the Act. 

(b) The regulations of this subpart 
are applicable to agreements, pursuant 
to section 1521 of the Public Health Serv¬ 
ice Act, for the conditional or full desig¬ 
nation of a State health planning and 
development agency for a State. 

§ 123.102 Application. 

The Secretary may not enter into a 
designation agreement under this sub¬ 
part unless an application has been sub¬ 
mitted to the Secretary for such an 
agreement. The application shall be sub¬ 
mitted by a State at such time and in 
such form and manner as the Secretary 
may prescribe, and shall be executed by 
the Governor. 


§ 123.103 Content* of applications. 

In addition to such other information 
as the Secretary may require, an approv- 
able application shall contain: 

(a) A State administrative program 
which meets the applicable requirements 
of § 123.104 of this subpart. 

(b) In the case of an application for 
designation of a State Agency on a con¬ 
ditional basis pursuant to section 1521 
(b)(2) of the Act, a proposed plan for 
the orderly assumption and implementa¬ 
tion of the health planning and develop¬ 
ment functions prescribed by section 
1523 of the Act and § 123.106* b> of this 
subpart. 

(c) Assurances satisfactory to the Sec¬ 
retary that the agency selected by the 
Governor as the State Agency has the 
authority and resources to administer 
the State administrative program of the 
State and to carry out the health plan¬ 
ning and development functions pre¬ 
scribed by section 1523 of the Act (or, in 
the case of an application for designa¬ 
tion of a State Agency on a conditional 
basis pursuant to section 1521(b)(2) of 
the Act), that such agency will have such 
authority and resources as may be re¬ 
quired to implement its approved plan 
for the orderly assumption and imple¬ 
mentation of such functions. 

<d) In the case of an application for 
full designation pursuant to section 1521 
(b)(3) of the Act, a description of the 
Statewide Health Coordinating Council, 
including a statement of its composition 
and the manner in which it is organized 
and functions, which shall meet the re¬ 
quirements of subpart D of this Part. 

(e) A description of the existing 
health planning and development ac¬ 
tivities of the State, including a descrip¬ 
tion of the existing and proposed rela¬ 
tionships between the agency selected by 
the Governor as the State Agency and 
other agencies of State government re¬ 
sponsible for health programs of the 
State, including the agencies responsible 
for programs in alcoholism, drug abuse, 
mental health, and health manpower 
education and training (such as the 
Board of Higher Education or Commis¬ 
sion on Education), and the manner in 
which planning for these programs will 
be coordinated with long-range health 
service needs within the State. 

(f) A statement as to whether the 
State intends to develop a State medical 
facilities plan for the purpose of partici¬ 
pating in the program authorized by 
Title XVI of the Act, and, if the State 
does so intend, a description of the man¬ 
ner in which such plan will be admin¬ 
istered by the State health planning and 
development agency in accordance with 
section 1603 of the Act and applicable 
regulations of the Secretary. 

§ 123.104 Stale mlmiuiMratiw program. 

(a) General . A State administrative 
program (hereinafter referred to as the 
"State Program") is a program for the 
performance within the State by its State 
Agency of the functions prescribed by 
section 1523 of the Act and § 123.106(b) 
of this subpart. The Secretary may not 
approve a State Program for a State un¬ 
less it 
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(1) Meets the applicable requirements 
of paragraph (b) of this section; 

(2) Has been submitted to the Secre¬ 
tary by the Governor of the State as part 
of the application for a designation 
agreement: and 

(3) Has been submitted to the Secre¬ 
tary only after the Governor of the State 
lias afforded to members of the general 
public of the State an opportunity to 
express their views on the proposed State 
Program both in writing and at a public 
meeting sponsored by the State. Notice 
of the time, place, and purpose of such 
meeting shall be given to members of the 
public through publication of a notice in 
at least two newspapers of general circu¬ 
lation in the State at least two weeks 
prior to such meeting and at least 30 days 
prior to the date of submission of the 
application to the Secretary. Such notice 
shall appear in other than the legal no¬ 
tices or classified advertisement sections 
of such newspapers. Such notice shall 
also provide that a copy of the proposed 
State Program will be available for public 
inspection and copying at a specified ad¬ 
dress, and shall invite written comments 
thereon by members of the public. A 
summary of the comments made at the 
public meeting and copies of any written 
comments of members of the public shall 
be appended to the application. 

(b) Program requirements. To be ap¬ 
proved by the Secretary under tills sub¬ 
part, a State Program must 

(1) Provide for the performance with¬ 
in the State (after the designation of a 
State Agency and in accordance with 
the designation agreement) of the func¬ 
tions prescribed by section 1523 of the 
Act and § 123.106(b) of this subpart and 
specify the State Agency of the State 
as the sole agency for the performance 
of such functions; Provided , that 

(i) Subject to the limitations of § 123.- 
107 of this subpart, any such functions 
may be performed by another agency of 
the State government upon request of 
the Governor under an agreement with 
the State Agency; and 

(ii) In the case of a State Agency 
designated on a conditional basis, the 
State Program shall provide for the per¬ 
formance of such functions in accord¬ 
ance with the plan for the orderly as¬ 
sumption and implementation of the 
health planning and development func¬ 
tions contained in the application: 

(2> Contain or be supported by evi¬ 
dence satisfactory to the Secretary that 
the State Agency has under State law 
the authority to carry out the functions 
described in paragraph (b)(1) of this 
section. Such evidence shall include ap¬ 
plicable State laws, regulations and ex¬ 
ecutive orders, and descriptions of State 
organizational systems; 

(3) Contain a complete budget for the 
operation of the State Agency during 
the period of the proposed designation 
agreement. Where the State Agency pro¬ 
poses to administer or supervise the ad¬ 
ministration of the State medical facili¬ 
ties plan approved by the Secretary pur¬ 
suant to Title XVI of the Act, such 
budget shall include expenditures to be 
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incurred in the administration of such 
plan; 

(4) Provide for adequate consultation 
with the Statewide Health Coordinating 
Council in carrying out the State Pro¬ 
gram, and contain 

(i) In the case of a State Agency 
designated on a conditional basis in a 
State which has no such Council at the 
time of such designation, a plan for the 
establishment of the Council in accord¬ 
ance with Subpart D of this Part, in¬ 
cluding existing or proposed State laws, 
and regulations or executive orders 
which provide or will provide, to the 
satisfaction of the Secretary, the requi¬ 
site authority for the Council; or 

(ii) In the case of a fully designated 
agency, evidence satisfactory to the Sec¬ 
retary of authority under State law for 
such Council, including existing State 
laws, regulations or executive orders; 

(5) Set forth in such detail as the 
Secretary may prescribe the qualifica¬ 
tions for personnel having responsibili¬ 
ties in the performance of the functions 
described in § 123.106(b) of this sub¬ 
part and the State Program and the 
salary structure for such personnel, and 
require the State Agency to have a pro¬ 
fessional staff for planning and a pro¬ 
fessional staff for development, in ade¬ 
quate numbers, at adequate compensa¬ 
tion. so organized and with sufficient ex¬ 
pertise to enable the State Agency to 
carry out its State Program; 

(6) Provide methods of administration 
appropriate for the proper and efficient 
administration of the function described 
in § 123.106(b) of this subpart and the 
State program, including the establish¬ 
ment and maintenance of personnel 
standards on a merit basis for persons 
employed by the State in carrying out 
the State Program. Conformity with the 
Standards for a Merit System of Per¬ 
sonnel Administration. 45 CFR Part 70, 
issued by the Secretary of Health, Edu¬ 
cation, and Welfare, including any 
amendments thereto, and any standards 
prescribed by the U.S. Civil Service Com¬ 
mission pursuant to section 208 of the 
Intergovernmental Personnel Act of 1970 
(Public Law 91-648; 84 Stat. 1915) modi¬ 
fying or superseding such standards, will 
be deemed to meet this requirement as 
determined by said Commission. Laws, 
rules, regulations, and policy statements, 
and amendments thereto, effectuating 
such methods of personnel administra¬ 
tion shall be included in the State 
Program; 

(7) Require the State Agency to per¬ 
form its functions in accordance with 
procedures and criteria established and 
published by it, which procedures and 
criteria shall, with respect to any reviews 
of proposed or existing health services, 
conform to the requirements of section 
1532 of the Act and the applicable regu¬ 
lations of the Secretary; 

(8) Require the State Agency to con¬ 
duct its business meetings in public and 
give adequate notice to the public of 
such meetings; 

(9) Require the State Agency to adopt 
a policy for making its records and data 
available to the general public in accord¬ 


ance with the requirements of § 123.109 
of this subpart; 

(10) Provide that the State Agency 
w'ill enter into a written agreement with 
each agency or organization in the State 
which has entered into an agreement 
with the Secretary under section 306(e) 
of the Act so as to assure that the State 
Agency has the data needed on a timely 
basis for health planning and resources 
development in the State, and that such 
data w T ill be made available to all health 
systems agencies designated for health 
service areas located in whole or in part 
within the State; 

(11) Require providers of health care 
doing business in the State to make to 
the State Agency such statistical and 
other reports of information related to 
health and health care as the State 
Agency finds necessary to the perform¬ 
ance of its functions under this subpart, 
or as the Secretary may from time to 
time prescribe, and make such reports 
available to the health systems agencies 
for the respective health service areas 
in which such providers are located: 

(12) Provide, in accordance with 
methods and procedures approved by the 
Secretary, for the evaluation, at least 
annually, of the performance by the 
State Agency of its functions and of their 
economic effectiveness; 

(13) Provide that the State Agency 
will from time to time, and in any event 
not less often than annually, review the 
State Program and submit to the Secre¬ 
tary required modifications; 

(14) Require the State Agency to make 
such reports, in such form and contain¬ 
ing such information concerning its 
structure, operations, performance of 
functions, and other matters as the Sec¬ 
retary may from time to time require, 
and keep such records and afford such 
access thereto as the Secretary may find 
necessary to vertify such reports; 

(15> Require the State Agency to pro¬ 
vide for fiscal control and fund account¬ 
ing procedures, consistent with appli¬ 
cable requirements of Subpart C of this 
Part, as the Secretary may require to 
assure proper disbursement of, and ac¬ 
counting for, funds received by the State 
Agency under section 1525 of the Act; 

(16) Permit the Secretary and the 
Comptroller General of the United 
States, or their representatives, to have 
access for the purpose of audit and ex¬ 
amination to any books, documents, 
papers, and records of the State Agency 
pertinent to the disposition of amounts 
received from the Secretary under sec¬ 
tion 1525 of the Act; and 

(17) Provide that if the State Agency 
makes a decision in the performance of 
a function under section 1523(a) (3), (4), 
(5) or (6) or Title XVI of the Act which 
is inconsistent with a recommendation 
made under section 1513 (f), (g) or (h) 
of the Act by a health systems agency for 
a health service area located in whole or 
in part within the State— 

(i) Such decision (and the record upon 
which it was made) shall, upon request 
of such health systems agency, be re¬ 
viewed, under an appeals mechanism 
consistent with State law governing and 
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practices and procedures of administra¬ 
tive agencies, by an agency of the State 
(other than the State health planning 
and development agency) designated by 
the Governor, and 

(ii) The decision of the reviewing 
agency shall for purposes of Titles XV 
and XVI of the Act be considered the de¬ 
cision of the State Agency. 

§ 123.105 Conditional Designation 
Agreement!*. 

In accordance with section 1521(b) 

(2) of the Act and this subpart, the 
Secretary may enter into an agreement 
(hereinafter referred to as the Condi¬ 
tional Designation Agreement) with a 
Governor for the designation of an 
agency (selected by the Governor) of the 
government of that State as the State 
Agency on a conditional basis with a view 
to determining the State Agency’s ability 
at the end of the period of its conditional 
designation to meet the requirements and 
perform the functions of a fully desig¬ 
nated State Agency under the Act and 
this subpart. Such agreement shall pro¬ 
vide that: 

(a) The agency is designated as the 
conditionally designated State Agency 
for the State for a term not to exceed 
12 months, beginning on a date specified 
in the agreement. 

(b) During the period of conditional 
designation, the Secretary shall require 
the State Agency to perform only such 
of the functions prescribed by section 
1523 of the Act and § 123.106(b) of this 
subpart as he determines such State 
Agency to be capable of performing; 
Provided. That the State Agency must 
perform at least the functions described 
in § 123.106(b) (1), (2). and (5) and. im¬ 
mediately upon the establisliment of a 
Statewide Health Coordinating Council 
for the State, the functions described in 
§ 123.106(b)(3). 

(c) During the period of conditional 
designation the numbers and types of re¬ 
quirements and functions may. in ac¬ 
cordance with paragraph (b> of this sec¬ 
tion. be progressively Increased as the 
State Agency, in the judgment of the 
Secretary, becomes capable of added 
responsibility. 

(d) The State Agency shall meet the 
requirements of the Act. this subpart, 
and any additional conditions set forth 
in the Conditional Designation Agree¬ 
ment. 

§ 123.106 Full Designation Agreements. 

In accordance with section 1521(b) 

(3) of the Act and this subpart, the 
Secretary may enter into an agreement 
«hereinafter referred to as the Full 
Designation Agreement) with a Gov¬ 
ernor for the designation of an agency 
(selected by the Governor) of that State 
as the State Agency for the State. Such 
Full Designation Agreement shall pro¬ 
ride that: 

(a) The agency is designated as the 
State Agency for the State for a term 
not to exceed 12 months, beginning on a 
date specified in the agreement. 

(b) The State Agency shall, subject to 
§ 123.107 of this subpart, perform within 
the State the following functions: 


(1) Conduct the health planning activ¬ 
ities of the State and implement those 
parts of the State health plan prepared 
by the Statewide Health Coordinating 
Council pursuant to section 1524(c) (2) 
of the Act and Subpart D of this Part 
and the plans of the health systems 
agencies within the State which relate 
to the government of the State; 

(2) Prepare, review, and revise as 
necessary (but at least annually), and 
submit to tht Statewide Health Coordi¬ 
nating Council of the State for approval 
or disapproval and for use in developing 
the State health plan referred to in 
pragraph (b)(1) of tills section, a pre¬ 
liminary State health plan which shall 
be made up of the Health Systems Plans 
(hereinafter referred to as “HSP’s”) of 
the health systems agencies within the 
State; Provided, that 

<i» Such preliminary plan may, as 
found necessary by the State Agency, 
contain revisions of such HSP’a to 
achieve their appropriate coordination 
or to deal n\ore effectively with state¬ 
wide health needs; and 

(ii) With respect to any health service 
area for which no HSP has been estab¬ 
lished by a health systems agency, either 
because no designated health systems 
agency exists for such area or because 
the designated health systems agency 
has failed to produce an HSP. the State 
Agency in whose State all or any part 
of such area is located may, after ob¬ 
taining the approval of the Secretary, 
establish, annually review, and amend 
as necessary a plan for such area or such 
part of an area and may Include such 
plan in the preliminary State health 
plan. Such plan shall be established in 
accordance with the requirements of 42 
CFR 122.107(c)(2), and copies of such 
plan shall be provided to the Statewide 
Health Coordinating Council of the State 
and shall be subject to revision as re¬ 
quired by such Council in accordance 
with 42 CFR 122.107(c)(4). As soon as 
practicable after the establishment of an 
HSP by a health systems agency for any 
such area, the preliminary State health 
plan shall be reviewed and revised as 
necessary by the State Agency in light 
of such HSP, and shall be submited to 
the Statewide Health Coordinating 
Council for approval or disapproval and 
for use by such Council in reviewing and 
revising as necessary the State health 
plan. 

(3) Assist the Statewide Health Co¬ 
ordinating Council of the State, through 
the payment of its operating expenses 
and the provision of adequate staff sup¬ 
port and appropriate training programs 
in health resources planning and de¬ 
velopment for members of the Council, in 
the review of the State medical facilities 
plan required under section 1603 of the 
Act, and in the performance of its func¬ 
tions generally; 

C4) (i) Serve as the designated plan¬ 
ning agency of the State for purposes of 
section 1122 of the Social Security Act 
and in accordance with 42 CFR Part 
100, if the State has entered into an 
agreement with the Secretary pursuant 
to such section 1122; and (ii) admin¬ 


ister a State certificate of need program 
which meets the requirements of Sub¬ 
part E of this Part: Provided, that the 
requirement of clause (b) (4) (ii) hereof 
shall not apply to a State Agency of a 
State until the expiration of the first 
regular session of the legislature of such 
State which begins after January 4.1975; 

(5) After consideration of recommen¬ 
dations submitted by Health Systems 
Agencies under section 1513(f) of the 
Act respecting new institutional health 
services proposed to be offered within 
the State, make findings as to the need 
for such services in accordance with sec¬ 
tion 1532 of the Act and Subpart E of 
this Part; 

(6) Review on a periodic basis (but 
not less than often than every five years), 
in accordance with section 1532 of the 
Act and applicable regulations of the 
Secretary, all institutional health serv¬ 
ices being offered in the State and, after 
consideration of recommendations sub¬ 
mitted by health systems agencies pur¬ 
suant to 42 CFR 122.107(c) (15) respect¬ 
ing the appropriateness of such services, 
make public its findings; Provided , That 
such findings with respect to any health 
service area in the State shall be made 
not more than one year following the 
date on which the health systems agency 
for such area submits its recommenda¬ 
tions to the State Agency. 

(c) The State Agency shall meet the 
requirements of the Act, this subpart, 
and any additional conditions set forth 
in the Full Designation Agreement. 

§ 123.107 Performance of function* by 
other than the .State Agency. 

Notwithstanding any other provision 
of tills subpart, any function described 
in § 123.106(b) of tills subpart may be 
performed by another agency of the 
State government upon request of the 
Governor under an agreement with 
the State Agency satisfactory to the 
Secretary: Provided, That 

(a) The functions described in § 123.- 
106(b) (1). (2) and (3) must all be per¬ 
formed by the same agency of the State; 

(b) The functions described in § 123.- 
106(b) (4), (5) and (6) must all be 
performed by the same agency of the 
State: and 

(c) Any agreement entered into by 
the State Agency for the performance of 
one or more functions described in 
§ 123.106(b) of this subpart by another 
agency of the State must contain provi¬ 
sions satisfactory to the Secretary en¬ 
abling the State Agency to coordinate 
the functions to be performed by such 
other agency with the other functions 
described in such § 123.106(b). 

§ 123.10B Renewal and termination of 

agreement*. 

(a) Conditionally designated State 
Agencies . 

(1) Renewal. A Conditional Designa¬ 
tion Agreement may, at the option of the 
Secretary and based upon the Secretary’s 
review of the State Agency’s performance 
and its application for renewal, be re¬ 
newed fqr an additional term not to ex¬ 
ceed 12 months, but In no case may the 
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total period of conditional designation of 
a State Agency exceed 24 months. Where 
the Secretary determines not to renew 
such agreement, the Governor will be 
notified in writing of the reasons for such 
determination. 

<2) Termination. A Conditional Des¬ 
ignation Agreement may be terminated 
by the Governor prior to the expiration 
of its term upon 90 days written notice 
to the Secretary which shall set forth the 
reasons for such termination and its 
effective date. The Secretary may termi¬ 
nate the Conditional Designation Agree¬ 
ment prior to the expiration of its term 
upon his determination, after having 
given the Governor at least 90 days writ¬ 
ten notice and an opportunity for a hear¬ 
ing before an officer or employee of the 
Department designated for such purpose 
by the Secretary, that the State Agency 
is not complying with the provisions of 
the Agreement or is incapable of 
progressively assuming more functions 
and responsibilities. 

(b) Fully designated agencies . 

(1) Renewal. A Pull Designation 
Agreement may be renewed for a period 
not to exceed 12 months, upon the ap¬ 
plication by the Governor for renewal, if 
upon review by the Secretary (as pro¬ 
vided in section 1535 of the Act) he 
determines that the State Agency has 
fulfilled, in a satisfactory manner, the 
functions of a State Agency as prescribed 
by section 1523 of the Act and the appli¬ 
cable provisions of this subpart. A deter¬ 
mination by the Secretary not to renew 
the Agreement will be made only after 
he has provided the Governor with writ¬ 
ten notice of the reasons for such failure 
to renew and of the opportunity for a 
hearing before an officer or employee 
designated for such purpose by the Sec¬ 
retary. 

(2) Termination. A Pull Designation 
Agreement may be terminated by the 
Governor prior to the expiration of its 
term upon 90 days written notice to the 
Secretary which will set forth the reasons 
for such termination and Its effective 
date. The Agreement may be terminated 
by the Secretary prior to the expiration 
of its term if he determines, after having 
given the Governor at least 90 days writ¬ 
ten notice of the State Agency’s defi¬ 
ciencies and the corrective actions re¬ 
quired and an opportunity for a hearing 
before an officer or employee of the De¬ 
partment designated for such purpose by 
Secretary, that the State Agency is not 
complying with pr effectively carrying 
out the provisions of the Agreement. 

§ 123.109 Accet»M of flic public lo Slate 
Agency record* and data. 

(a) Each State Agency shall adopt a 
policy for making its records and data 
available to the public for inspection 
and copying in accordance with sections 
1522(b)(6)(C) and 1532(b) (10) of the 
Act, which shall Include a procedure for 
the submission of requests to the agency 
by members of the public, the agency’s 
procedure for handling such requests, 
and a uniform fee schedule for copying 
such material which shall be limited to 
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reasonable costs. For purposes of this 
paragraph, “records and data” includes 
publications, brochures, pamphlets, 
punch cards, magnetic tapes, minutes, 
staff manuals, slides, photographs, or 
other documentary materials, regardless 
of physical form or characteristics, made 
or received by the State Agency in con¬ 
nection with the performance of the 
agency’s functions under its designation 
agreement and returned by the agency as 
evidence of the agency’s function, poli¬ 
cies, decisions, procedures, operations, 
programs, or other activities. 

(b) Each State Agency is required to 
maintain and make available for public 
inspection and copying an index of the 
records and data of the agency and must 
publish within three months of the ef¬ 
fective date of its designation agreement, 
in at least two newspapers of general cir¬ 
culation in the State, a notice setting 
forth the policy adopted pursuant to 
paragraph (a) of this section. Such no¬ 
tice shall appear in other than the legal 
notices or classified advertisement sec¬ 
tions of such newspapers. 

§ 123.110 Special provision* for certain 
States—Section 1536 of the Act. 

In addition to the other provisions of 
this subpart, the provisions of this sec¬ 
tion shall apply with respect to the Vir¬ 
gin Islands, Guam, the Trust Territory 
of the Pacific Islands, American Samoa, 
and any other State determined by the 
Secretary to meet the requirements of 
section 1536(a) of the Act. 

(a) Additional functions of State 
Agencies. (1) Conditional Designation 
Agreement. In the case of a State Agency 
designated pursuant to a Conditional 
Designation Agreement, the State 
Agency shall perform such of the func¬ 
tions presc ribed by section 1513 of the 
Act and 42 CFR 122.107(c) as the Secre¬ 
tary, in writing, directs it to perform in 
accordance with 42 CFR 122.106 (b) and 
(c), as though the State were a health 
service area and the State Agency a 
health systems agency for such area. 

(2) Full Designation Agreement. In 
the case of a State Agency designated 
pursuant to a Pull Designation Agree¬ 
ment, the State Agency shall perform 
the functions prescribed by section 1513 
of the Act and 42 CFR 122.107(c), as 
though the State were a health service 
area and the State Agency a health sys¬ 
tems agency for such area; Provided. 
That the requirements of section 1513(f) 
of the Act and 42 CFR 122.107(c) (14) 
(relating to the review of new institu¬ 
tional health services, proposed to be 
offered or developed); section 1513(g) 
of the Act and 42 CFR 122.107(c) (15) 
(relating to periodic review of all insti¬ 
tutional health services); and section 
1513(h) of the Act and 42 CFR 122.107 

(c) (16) (relating to recommendation of 
projects for modernization, construction 
and conversion of medical facilities) 
shall not apply for purposes of this 
section. 

(3) Review and comment by SHCC. 
Notwithstanding any other provision of 
this Part, a State Agency to which this 


section applies shall afford the SHCC 
for such State a reasonable opportunity 
to review and comment upon the follow¬ 
ing actions by the State Agency before 
such actions are made final; 

(i) The establishment, annual review, 
and amendment of the Annual Imple¬ 
mentation Plan (“AIP”) as described in 
42 CFR 122.107(c)(3) ; 

(ii) The development and publication 
of specific plans and programs for 
achieving the objectives established in 
the AIP, as described in 42 CFR 122.107 
(c) (6); 

(iii) The making of grants and con¬ 
tracts from the Area Health Services De¬ 
velopment Fund pursuant to section 1640 
of the Act, as described in 42 CFR 
122.107(c) (9); 

(iv) The making of findings as to the 
need for new institutional health serv¬ 
ices proposed to be offered in the State, 
as described in § 123.106(b) (5) of this 
subpart; 

(v) The making of findings as to the 
appropriateness of existing institutional 
health services being offered in the State, 
as described in § 123.106(b) (6) of this 
subpart; and 

(vi) The approval or disapproval of 
each proposed use of Federal funds 
within the State, as described in 42 CFR 
122.107(c) (17). 

(b) Preliminary State health plan. 
For purposes of this section, the Health 
Systems Plan developed by a State 
Agency pursuant to section 1513(b)(2) 
of the Act and 42 CFR 122.107(c)(2), 
made applicable to State Agencies by 
paragraph (a) of this section, shall be 
deemed to be the preliminary State 
health plan for purposes of section 1523 
(a)(2) of the Act and § 123.106(b) (2) 
of this subpart. 

(c) State Agency staff . Notwithstand¬ 
ing any other provisions of this subpart 
relating to State Agency staff, a State 
Agency to which this section is applica¬ 
ble shall have a staff which meets the 
requirements of 42 CFR 122.110; Pro¬ 
vided that the Secretary may, for good 
cause shown upon application by any 
such State Agen cy, waive the require¬ 
ments of 42 CFR 122.110 in whole or in 
part with respect to such agency; and 
Provided further. That the requirements 
of section 1522(b) (4) (B) of the Act and 
§ 123.104(b)(6) of this subpart (relating 
to personnel standards on a merit basis) 
shall apply to each State Agency under 
tills section. 

Subpart C—Grants to State Health 

Planning and Development Agencies 

§ 123.201 Applicability. 

The regulations of this subpart, ex¬ 
cept for $ 123.211 thereof, are applicable 
to grants under section 1525 of the Pub¬ 
lic Health Service Act (42 U.S.C. 300m- 
4) to State health planning and develop¬ 
ment agencies designated under section 
1521 of the Public Health Service Act 
(42 U.S.C. 300m) to assist them in meet¬ 
ing the costs of their operation, including 
costs incurred in the administration of 
the State medical facilities plan under 
Title XVI of the Act. 
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§ 123.202 Eligibility. 

Aliy conditionally or fully designated 
State Agency is eligible for a grant under 

this subpart. 

§ 123.203 Application. 

(a) An application for a grant under 
Lhis subpart shall be submitted to the 
Secretary at such time and in such form 
and manner as the Secretary may pre¬ 
scribe, and shall be executed by an of¬ 
ficer or employee of the State officially 
authorized to act for the applicant 
agency and to assume on behalf of the 
agency the obligations imposed by the 
Act, the regulations of tills subpart, and 
any additional terms or conditions of the 
grant. 1 

(b) The application shall contain the 
following: (1) A full and complete 
budget (1) of expenditures to be in¬ 
curred by the applicant agency in carry¬ 
ing out its approved State administra¬ 
tive program in accordance with section 

1522 of the Act and the terms and con¬ 
ditions of the designation agreement en¬ 
tered into by the Secretary and the Gov¬ 
ernor of the State pursuant to Subpart 
B of tills Part (including expenditures to 
be incurred in assisting the Statewide 
Health Coordinating Council in the per¬ 
formance of its functions), and (ii) 
where the State Agency is administer¬ 
ing or supervising the administration of 
the State medical facilities plan ap¬ 
proved by the Secretary pursuant to 
Title XVI of the Act. of expenditures to 
be incurred in the administration of such 
plan. 

(2) An assurance satisfactory to the 
Secretary that the State Agency will ex¬ 
pend in performing the functions pre¬ 
scribed by section 1523 of the Act during 
the fiscal year for which the grant is 
sought an amount of funds from non- 
Pederal sources which is at least as great 
as the average amount of funds from 
non-Federal sources expended for such 
purposes (excluding expenditures of a 
non-recurring nature) in the three fiscal 
years immediately preceding the fiscal 
year for which the grant is sought, by 
the State for which such State Agency 
lias been designated. Such assurance 
shall be supported by the following: 

(i) An itemized statement showing the 
amount of funds from non-Federal 
sources expended by the State for carry¬ 
ing out functions described in section 

1523 of the Act in each of the three 
fiscal years immediately preceding the 
fiscal year for which the grant is sought, 
excluding expenditures of a non-recur¬ 
ring nature; and 

(ii) A description of the amount and 
sources of non-Federal funds which will 
be expended by the State Agency in car¬ 
rying out the functions described in sec¬ 
tion 1523 of the Act under the designa¬ 
tion agreement during the grant period; 
and 


J Applications and Instructions may be 
obtained from the Regional Health Adminis¬ 
trator in the Regional Office of the Depart¬ 
ment of Health. Education, and Welfare for 
the region In which the State is located. 


(3) A statement of the amount of 
grant funds requested. 

§ 123.201 Grant award. 

(a) The Secretary will award a grant 
under this subpart to each agency which 

(1) is designated as a State Agency 
under a designation agreement; 

(2) has provided the assurance re¬ 
quired by § 123.203(b)(2) of this sub- 
part; and 

(3) otherwise meets the applicable re¬ 
quirements of the Act and of this sub- 
part. 

(b) The amount of any grant under 
this subpart will be computed as follows: 

(1) The Secretary will allocate to each 
State the product of (i) the percentage 
which the State's population (as deter¬ 
mined by the Secretary from the latest 
available estimate from the Department 
of Commerce) bears to the total of the 
populations of all the States (as so de¬ 
termined) and (ii) the amount of ap¬ 
propriated funds determined by the Sec¬ 
retary to be available for grants under 
this subpart; Provided , That (A) where 
the amount allocated to Guam, Ameri¬ 
can Samoa, the Trust Territory of the 
Pacific Islands, or the Virgin Islands as a 
result of such computation is less than 
one-half of one percent of the amount 
available for grants under this subpart, 
such allocation shall be increased to one- 
half of one percent of such amount and 
the allocation to other States reduced 
accordingly; and (B) where the amount 
allocated to any State not listed in clause 
(A) above as a result of such computation 
is less than one and one-fourth percent 
of the amount available for grants under 
this subpart, such allocation shall be 
increased to one and one-fourth percent 
of such amount and the allocations to 
other States reduced accordingly. 

(2) On the basis of the budget con¬ 
tained in the application and his esti¬ 
mate of the amount required by the State 
Agency to carry out its approved State 
administrative program under the desig¬ 
nation agreement, and the cost of ad¬ 
ministration of the State medical facili¬ 
ties plan under Title XVI of the Act, the 
Secretary will estimate the operation 
costs of the State Agency during the 
grant period. 

(3) The amount of each grant to a 
State Agency shall be the lesser of: (i) 
the amount of the allocation computed 
pursuant to paragraph (b)(1) of this 
section for the State for which such 
State Agency has been designated; 

(ii) 75 percent of the estimated opera¬ 
tion costs of the State Agency as deter¬ 
mined by the Secretary pursuant to para¬ 
graph (b) (2) of this section; or 

(iii) the amount requested by the State 
Agency in its application; Provided. That 
any appropriated funds remaining after 
the application of paragraphs <b) (3) (i), 
(ii) and (iii) above shall, on a propor¬ 
tional basis, be applied to increase the 
grants of those State Agencies with re¬ 
spect to which tne amount described in 
paragraph (i> is less than either of the 
amounts described hi paragraphs (ii) 
and (iii); Provided further That no State 
Agency may receive a grant which ex¬ 


ceeds either 75% of its estimated opera¬ 
tion costs or the amount requested in 
its application. 

(c) All grant awards shall be in writ¬ 
ing and shall set forth the amount of 
funds granted and the period for which 
such funds will be available for obliga¬ 
tion by the State Agency. 

§ 123.205 Grant payment*. 

The Secretary will from time to time 
make payments to a grantee of all or a 
portion of any grant award, either in 
advance or by way of reimbursement for 
expenses incurred or to be incurred, to 
tlie extent he determines such payments 
necessary to promote prompt initiation 
and advancement of the approved 
activity. 

§ 123.206 I’sf of grant fund*. 

(a) Any funds granted pursuant to this 
subpart, as well as other funds required 
as a condition of the grant to be used 
in performance of the approved activity, 
shall be expended solely for the adminis¬ 
tration of the State medical facilities 
plan under Title XVI of the Act and ap¬ 
plicable regulations of the Secretary and 
for carrying out the State administra¬ 
tive program in accordance with Title 
XV of the Act, the applicable provisions 
of this Part, the designation agreement* 
any additional terms and conditions of 
the grant award, and the applicable cost 
principles prescribed by Subpart Q of 
45 CFR Part 74. 

(b) Funds granted pursuant to this 
subpart shall be available for obligation 
only during the period of the designation 
agreement. 

§ 123.207 [Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of Ttile VI of the Civil Rights 
Act of 1964 (78 Stat. 252, 42 U.S.C. 2000d 
et seq.) and In particular section 601 
of such Act which provides that no per¬ 
son in the United States shall, on the 
grounds of race, color, or national origin 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation implementing such 
Title VI. which is applicable to grants 
made under this subpart, has been issued 
by the Secretary with the approval of 
the President (45 CFR Part 80). 

(b) Attention is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973, as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in, be de¬ 
nied the benefits of, or be subjected to 
discrimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. 

§ 123.208 Grantee accountability. 

(a) Accounting for grant award pay- 
ments. All payments made by the Sec¬ 
retary shall be recorded by the grantee 
in accounting records separate from the 
records of all other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each approved 
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project, the grantee shall account for the 
sum total of all amounts paid by pre¬ 
senting or otherwise making available 
evidence satisfactory to the Secretary of 
expenditures for costs meeting the re¬ 
quirements of this subpart. 

(b) Accounting for non-Federal funds. 
The agency shall account for all non- 
Federal funds expended during the grant 
period in carrying out the approved ac¬ 
tivities in accordance with procedures 
prescribed by the Secretary. 

§ 123.209 Applicability of 45 CFR Part 
74. 

The provisions of 45 CFR Part 74, es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this subpart. 

§ 123.210 Additional conditions. 

The Secretary max with respect to any 
grant award impose additional condi¬ 
tions prior to or at the time of the award 
when in his judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the approved activity, the 
interests of the public health, or the 
conservation of grant funds. 

§ 123.211 Additional grants to certain 
State Agencies- section 1536 of the 
Act. 

In addition to grants pursuant to sec¬ 
tion 1525 of the Act! a State Agency 
designated for the Virgin Islands, Guam, 
the Trust Territory of the Pacific Is¬ 
lands, American Samoa, or any other 
State determined by the Secretary to 
meet the requirements of section 1536 

(a) of the Act may receive a grant un¬ 
der section 1516 of the Act. The provi¬ 
sions of this section apply to such grants 
to State Agencies under section 1516 of 
the Act. 

(a) Application. An application for a 
grant under this section must conform 
to the requirements of 42 CFR 122.203. 

(b) Amount of Grant . (1) Where a 
State Agency has entered into a Condi¬ 
tional Designation Agreement under 
$ 123.105 of this Part, the State Agency 
shall receive a grant which is computed 
in accordance with 42 CFR 122.204 

(b) (1). 

(2) Where a State Agency has entered 
into a Full Designation Agreement under 
§ 123.106 of this Part, the State Agency 
shall receive a grant wh ich is computed 
in accordance with 42 CFR 122.204(b) 
( 2 ). 

(c) Population. For purposes of deter¬ 
mining the amount of a grant under this 
section, the population of a State will be 
determined b y th e Secretary in accord¬ 
ance with 42 CFR 122.205. 

(d) Assurance of expenditure of non - 
Federal funds. A State Agency which 
qualifies for a grant under this section 
may receive an increased amount of 
grant funds in accordance with section 
1516 of the Act and 42 CFR 122.204 where 
the State Agency provides assurance in 
accordance with 42 CFR 122.206 that the 
agency will expend or obligate non-Fed¬ 
eral funds during the grant period for 
the purposes for which grants under this 
section may be made. 


(e) Grant payments. Payments to a 
grantee of a grant award will be made in 
accordance with 42 CFR 122.207. 

(f) Use of grant funds. Funds granted 
pursuant to this section, as well as other 
funds required as a condition of the 
grant to be used in performance of the 
approved activity, shall be expended in 
accordance with 42 CFR 122.209. 

(g) Non discrimination. The provisions 
of 42 CFR 122.209 shall apply to grants 
made under this section. 

<h) Grantee accountability . The pro¬ 
visions of paragraphs (a) and (b) of 42 
CFR 122.211 shall apply to grants made 
under this section. 

(i) Applicability of 45 CFR Part 74. 
The provisions of 45 CFR Part 74, estab¬ 
lishing uniform administrative require¬ 
ments and cost principles, shall apply 
to all grants made under this section. 

(j) Additional conditions. The Secre¬ 
tary may with respect to any grant 
award impose additional conditions prior 
to or at the time of any award when in 
his judgment such conditions are neces¬ 
sary to assure or protect advancement of 
the approved project, the interests of the 
public health, or the conservation of 
grant funds. 

Subpart D—Statewide Health Coordinating 
Councils 

§ 123.301 Purpose and scope. 

Section 1524 of the Public Health Serv¬ 
ice Act provides that each State health 
planning and development agency shall 
be advised by a Statewide Health Coor¬ 
dinating Council (hereinafter referred to 
as the “SHCC”). The regulations of this 
subpart are applicable to the establish¬ 
ment and operation of SHCC’s. 

§ 123.302 Establishment. 

A SHCC may not be establislied in a 
State until health systems agencies have 
been designated for one-half or more of 
the health service areas which are lo¬ 
cated in whole or in part in the State. 

§ 123.303 Composition. 

Except as authorized by $ 123.307 of 
this subpart, a SHCC shall be composed 
in the following manner: 

(a) A SHCC shall have no fewer than 
16 representatives appointed by the Gov¬ 
ernor of the State from lists of at least 
five nominees submitted to the Gover¬ 
nor by each of the health systems agen¬ 
cies designated for health service areas 
which fall, in whole or in part, within 
the State. 

(1) Each such health systems agency 
shall be entitled to the same number of 
representatives on the SHCC. 

(2) Each such health systems agency 
shall be entitled to at least two repre¬ 
sentatives on the SHCC. 

(3) Of the representatives of any 
health systems agency, not less than one- 
half shall be individuals who are con¬ 
sumers of health care and who are not 
providers of health care. 

(4) Each such health systems agency 
shall submit to the Governor a list of 
nominees numbering at least twice the 
number of representatives to which the 
health systems agency is entitled. 


(5) Each person nominated for or 
appointed to the SHCC under this para¬ 
graph shall have his principal place of 
residence in the State for which the 
SHCC is established. 

(b) In addition to the appointments 
made under paragraph (a) of this sec¬ 
tion, the Governor may appoint such per¬ 
sons (including State officials, public 
elected officials, and other representa¬ 
tives of governmental authorities within 
the State) to serve on the SHCC as he 
deems appropriate; except that 

(1) the number of persons appointed 
to the SHCC under this paragraph may 
not exceed 40 per centum of the total 
membership of the SHCC; and 

(2) a majority of the persons ap¬ 
pointed by the Governor under this para¬ 
graph shall be consumers of health care 
who are not providers of health care. 

(c) Not more than 60 per centum of 
the membership of the SHCC shall be 
consumers of health care who are not 
providers of health care. 

(d) Not less than one-third of the pro¬ 
viders of health care who are members 
of the SHCC shall be direct providers of 
health care. 

(e) Where two or more hospitals or 
other health care facilities of the Vet¬ 
erans Administration are located in a 
State, the SHCC for such State shall, in 
addition to the other members appointed 
pursuant to this section, include, as an ex 
officio member, an individual whom the 
Chief Medical Director of the Veterans 
Administration shall have designated as 
a representative of such facilities. Such 
individual shall be considered a direct 
provider of health care for purposes of 
paragraph (c) of this section. 

§ 123.304 Chair man and tenn^ of mem¬ 
bership. 

(a) The SHCC shall select from among 
its members a chairman. 

(b) The terms of SHCC members shall 
be staggered so that the terms of not 
more than one-third of the members 
shall expire in a single calendar year. 

§ 123.305 By-laws* 

The SHCC shall be established, orga¬ 
nized, and operated in accordance with 
by-laws or other similar rules or regula¬ 
tions which shall, at a minimum: 

(a) Set forth the SHCC’s organization¬ 
al structure and relationships to the Gov¬ 
ernor and the State Agency. 

(b) Set forth methods of operation in¬ 
cluding provisions for the scheduling and 
conduct of meetings, which shall 

(1) provide that the SHCC will meet 
not less than once in each calendar quar¬ 
ter for the purpose of performing one or 
more of the functions described in 
5 123.306 of this subpart, and 

(2) provide that all business meetings 
of the SHCC and of its committees, sub¬ 
committees, and special task forces (if 
any) shall be open to the public. 

(c) Set forth requirements for mem¬ 
bership and procedures for the selection 
and replacement of members, which shall 
be consistent with the requirements of 
section 1524 of the Act and this subpart, 
and which shall Include provision for: 
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tl) removal of members for good 
cause; 

<2> replacement of members in the 
event of resignation, death, or removal; 

<3) length of terms for members, 
which may not exceed three years; and 

«4 > limitations on the number of con¬ 
secutive terms which any member may 
serve, which may not exceed two such 
terms. 

(d> Set forth requirements relating to 
conflicts of interest which shall be de¬ 
signed to preclude the use of member¬ 
ship on the SHCC for purposes which 
are. or give the appearance of being, 
motivated by private gain on the part 
of any member. 

§ 123.306 Function** 

A SHCC shall perform the following 
functions: 

(a> Review annually and coordinate 
the Health Systems Plan ("HSP”) and 
Annual Implementation Plan ("AIP”) of 
each health systems agency of a health 
service area located in whole or in part 
within the State and report to the Secre¬ 
tary, for purposes of his review under 
section 1535(c) of the Act, its comments 
on such HSP and AIP, at such times and 
in such form and manner as the Secre¬ 
tary may direct; Provided . That , for pur¬ 
poses of this paragraph and paragraph 
(b) of this section, a plan established in 
accordance with 5 123.106<b) (2) tii> of 
this Part by a State Agency with respect 
to a health service area for which no HSP 
has been established by a health systems 
agency shall be deemed to be the HSP 
for such health service area. 

(b) Prepare, and review and revise as 
necessary (blit at least annually). a State 
health plan which shall be made up of 
the HSP’s of the health systems agencies 
within the State. Such plan may. as 
found necessary by the SHCC, contain 
revisions of such HSP’s to achieve their 
appropriate coordination or to deal more 
effectively with statewide health needs. 

(1) In the preparation and revision of 
the State health plan, the SHCC shall 
review and consider the preliminary 
State health plan submitted by the State 
agency under section 1523(a)(2) of the 
Act and § 123.100<b) (2) of this Part, and 
shall conduct a public hearing on the 
plan as proposed by the SHCC and shall 
give interested persons an opportunity to 
submit their views orally and in waiting. 

(1) Not less than 30 days prior to any 
such hearing, the SHCC shall publish in 
at least two newspapers of general cir¬ 
culation in the State a notice of its con¬ 
sideration of the proposed plan, the time 
and place of the hearing, the place at 
which interested persons may consult 
the plan in advance of the hearing, and 
tlie place and period during which to di¬ 
rect written comment to the SHCC on the 
plan. Such notice shall appear in other 
than the legal notices or classified ad¬ 
vertisement sections of such newspapers. 

(fl) At least 15 days prior to such pub¬ 
lication, the SHCC shall provide a copy 
of the plan to the Governor for purposes 
of his review and comment. 

(2) At such time and in such form and 
manner as the Secretary may prescribe. 


the SHCC shall provide to the Secretary 
a copy of its current State health plan. 

<c> Review annually the budget of each 
health systems agency located in whole 
or in part within the State and report to 
the Secretary, for purposes of his review 
under section 1535(a) of the Act, its com¬ 
ments on such budget, at such time and 
in such form and manner as the Secre¬ 
tary may direct. 

<d> Review applications submitted by 
such health systems agencies (or, in the 
case of the Virgin Islands, Guam, the 
Trust Territory of the Pacific Islands, 
American Samoa, and any other State 
which has been determined by the Secre¬ 
tary to meet the requirements of section 
1536ia> of the Act, by the State Agencies 
of such States) for grants under sections 
1516 and 1640 of the Act and report to 
the Secretary, at such time and in such 
form and manner as the Secretary may 
direct, its comments on such applications. 

<e> Advise the State Agency generally 
on the performance of its functions. 

(f) Review annually and approve or 
disapprove any State plan and any appli¬ 
cation <and any revision of a State plan 
or application) submitted to the Secre¬ 
tary' as a condition to the receipt of Fed¬ 
eral funds, made available under allot¬ 
ments. in accordance with section 1524 
(c) (6) of the Act and applicable regula¬ 
tions of the Secretary. 

(g) Review and approve or disapprove 
the State medical facilities plan prepared 
by the State Agency pursuant to section 
1603 of the Act, on the basis of whether 
such State medical facilities plan is con¬ 
sistent with the State health plan pre¬ 
pared in accordance with paragraph <b> 
of this section. 

§ 123.307 Special provision for mrinl^r- 
sliip of certain SIICC’*—Section 1336 
of flip \rt. 

In the case of the Virgin Islands, 
Guam, the Trust Territory of the Pa¬ 
cific Islands. American Samoa, or any 
other State determined by the Secretary 
to meet the requirements of section 1530 
(a) of the Act. the membership of the 
SHO'C shall number not less than 16 nor 
more than 30, and shall be appointed by 
the Governor of such State in accordance 
with the provisions of 42 CFR 122.109(b), 
relating to the composition of the gov¬ 
erning body of a health systems agency; 
Provided that in the case of the Virgin 
Islands, Guam, the Trust Territory of 
the Pacific Islands, or American Samoa, 
any of the requirements of 42 CFR 122.- 
109(b) may be waived by the Secretary 
upon the written request of the Governor 
supported by evidence sufficient to sat¬ 
isfy the Secretary that such requirement 
cannot be met or would, under the cir¬ 
cumstances, be inconsistent with the pur¬ 
poses of the Act. 

Subpart E—Certificate of Need and Review 
of New Institutional Health Services 

§ 123.401 Definition*. 

In addition to the terms defined in sub¬ 
part A of this Part, as used in this sub¬ 
part: 

(a) The term "to develop," when used 
in connection with health services, means 


to undertake those activities which on 
their completion will result in the offer 
of a new institutional health service or 
the incurring of a financial obligation, as 
defined under applicable State law. in 
relation to the offering of such a service. 

(b> The term “health care facility" is 
defined under section 1531(5) of the Act 
to have the same meaning as such term 
has in regulations prescribed under sec¬ 
tion 1122 of the Social Security Act. Such 
regulations (42 CFR § 100.102(e)) define 
the term "health care facility" as includ¬ 
ing hospitals, psychiatric hospitals, tu¬ 
berculosis hospitals, skilled nursing fa¬ 
cilities, kidney disease treatment centers, 
including freestanding hemodialysis 
units, intermediate care facilities, and 
ambulatory surgical facilities, but does 
not include Christian Science sanato- 
riums operated, or listed and certified by 
the First Church of Christ Scientist, Bos¬ 
ton. Massachusetts. Such regulations also 
provide that: 

(1 > The term "hospital" means an in¬ 
stitution which is primarily engaged in 
providing to inpatients, by or under the 
supervision of physicians, diagnostic 
services and therapeutic services for 
medical diagnosis, treatment, and care 
of injured, disabled, or sick persons, or 
rehabilitation services for the rehabilita¬ 
tion of injured, disabled, or sick persons. 
Such term does not include psychiatric 
and tuberculosis hospitals. 

(2) The term "psychatric hospital" 
means an institution which is primarily 
engaged in providing to inpatients, by 
or under the supervision of a physician, 
psychiatric services for the diagnosis and 
treatment of mentally ill persons. 

(3> The term ^tuberculosis hos¬ 
pital” means an institution which is pri¬ 
marily engaged in providing to in¬ 
patients. by or under the supervision of 
a physician, medical services for the 
diagnosis and treatment of tuberculosis. 

(4) The term "skilled nursing facility” 
means an institution or a distinct part 
of an institution which is primarily en¬ 
gaged in providing to inpatients skilled 
nursing care and related services for 
patients who require medical or nursing 
care, or rehabilitation services for the 
rehabilitation of injured, disabled, or sick 
persons. 

(5) The term "intermediate care facil¬ 
ity" means an institution which pro¬ 
vides. on a regular basis, health-related 
care and services to individuals who 
do not require the degree of care and 
treatment which a hospital or skilled 
nursing facility is designed to provide, 
but who because of their mental or physi¬ 
cal condition require care and services 
(above the level of room and board) 
which can be made available to them 
only through institutional facilities. 

(6) The term "ambulatory surgical fa¬ 
cility” means a facility, not a part of a 
hospital, which provides surgical treat¬ 
ment to patients not requiring hospital¬ 
ization. Such term does not include the 
offices of private physicians or dentists, 
whether for individual or group prac¬ 
tice. 

(c) The term "health maintenance 
organization" is defined under section 
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1531(5) of the Act to have the same 
meaning as such term has in regula¬ 
tions prescribed under section 1122 of 
the Social Security Act. Such regula¬ 
tions (42 CFR § 100.102(f)) define the 
term “health maintenance organization” 
to mean a public or private organization, 
organized under the laws of any State, 
which 

(1) Provides or otherwise makes avail¬ 
able to enrolled participants health care 
services, including at least the following 
basic health care services: Usual physi¬ 
cian services, hospitalization, laboratory, 
x-ray, emergency and preventive serv¬ 
ices, and out-of-area coverage; 

(2) Is compensated (except for copay¬ 
ments) for the provision of the basic 
health care services listed in paragraph 

(c) (1) of this section to enroled partici¬ 
pants on a predetermined periodic rate 
basis; and 

(3) Provides physicians* services pri¬ 
marily (i) directly through physicians 
who are either employees or partners of 
such organization, or (ii) through ar¬ 
rangements with individual physicians 
or one or more groups of physicians (or¬ 
ganized on a group practice or individual 
practice basis). 

(d) The term “health services” means 
clinically related (i.e., diagnostic, cura¬ 
tive or rehabilitative) services, and in¬ 
cludes alcohol, drug abuse, and mental 
health services. 

(e) The term “institutional health 
services** means health services provided 
in or through health care facilities or 
health maintenance organizations and 
includes the entities in or through which 
such services are provided. 

(f) The term “modernization” includes 
the alteration, repair, remodeling, re¬ 
placement, and renovaiton of existing 
buildings (including initial equipment 
thereof), and the replacement of equip¬ 
ment of existing buildings. 

(g) The term “to offer,** when used in 
connection with health services, means 
that the health care facility or health 
maintenance organization holds itself 
out as capable of providing, or as having 
the means for the provision of, specified 
health services. 

(h) The term “person** means an in¬ 
dividual, a trust or estate, a partnership, 
a corporation (including associations, 
Joint stock companies, and insurance 
companies) a State, or a political subdi¬ 
vision or instrumentality (including a 
municipal corporation) of a State. 

§ 123.402 Purpoftt* and applicability. 

(a) <1) Section 1523(a) (4)B) of the 
Public Health Service Act requires each 
State health planning and development 
agency to administer a State certificate 
of need program which applies to new 
institutional health services proposed to 
be offered or developed within the State 
and which Is satisfactory to the Secre¬ 
tary. The purpose of this subpart is to 
set forth the requirements and standards 
that a State certificate of need program 
must meet in order for the Secretary to 
find it satisfactory. A State certificate of 
need program may include additional 


provisions not inconsistent with the re¬ 
quirements of this subpart. 

(2) Section 1523(a) (5) of the Act re¬ 
quires each State Agency, after con¬ 
sideration of recommendations submitted 
by health systems agencies under sec¬ 
tion 1513(f) of the Act and 42 CFR Part 
122, Subpart D, to make findings as to 
the need for new institutional health 
services proposed to be offered within 
the State. This subpart also sets forth 
the requirements and standards for State 
reviews under section 1523(a) (5). 

(3) Section 1532(a) of the Act requires 
that in performing its review functions 
under section 1523 of the Act (which in¬ 
clude reviews conducted pursuant to sec¬ 
tion 1523(a) (4) (B) and (5)), each State 
Agency shall (except to the extent ap¬ 
proved by the Secretary) follow pro¬ 
cedures and apply criteria developed and 
published by the State Agency in accord¬ 
ance with regulations of the Secretary. 
This subpart sets forth requirements re¬ 
specting such procedures and criteria. 

(b) The regulations of this subpart are 
applicable to State certificate of need 
programs under section 1523(a)(4)(B) 
of the Act and, except for § 123.405 (En¬ 
forcement), to reviews for purposes of 
making findings as to the need for new 
institutional health services to be offered 
within a State under section 1523(a) (5) 
of the Act 

§ 123.403 General. 

(a) Each state health planning and de¬ 
velopment agency shall (1) administer 
within the State a certificate of need 
program meeting the requirements of 
this subpart; Presided, that this require¬ 
ment shall not apply to a State Agency 
of a State until the expiration of the first 
regular session of the legislature of the 
State which begins after January 4, 
1975; and 

(2) make findings as to the need for 
new institutional health services pro¬ 
posed to be offered or developed in the 
State, in accordance with the applicable 
requirements of this subpart. 

(b) The State Agency shall consider 
recommendations made by health sys¬ 
tems agencies under section 1513( f) of 
the Act and in accordance with 42 CFR 
Part 122, Subpart D, in reviewing any 
proposed new institutional health serv¬ 
ice under this subpart. 

(c) Except as provided in § 123.408, 
each State Agency shall adopt and utilize 
review procedures and criteria which 
meet the requirements of § 123.407 and 
§ 123.409, respectively, when conducting 
reviews of new institutional health serv¬ 
ices. The public shall be given notice of 
such review procedures and criteria in 
accordance with the requirements of 
$ 123.406. In addition, in the case of any 
proposed new institutional health serv¬ 
ice for the provision of health services to 
inpatients, the State Agency shall com¬ 
ply with the requirements of § 123.410. 

§ 123.404 New institutional health serv¬ 
ices subject to review. 

(a) All new institutional health serv¬ 
ices proposed to be offered or developed 
within the State shall be subject to re¬ 


view under this subpart. For purposes of 
this subpart, “new institutional health 
services’* shall include: 

(1) The construction, development, or 
other establishment of a new health care 
facility or health maintenance organiza¬ 
tion; 

(2) Any expenditure by or on behalf of 
a health care facility or health main¬ 
tenance organization in excess of $150,- 
000 (or such lesser amount as the State 
may specify) which, under generally ac¬ 
cepted accounting principles consistently 
applied, is a capital expenditure; 

(3) A change in the existing bed com¬ 
plement of a health care facility or 
health maintenance organization 
through the addition or conversion of 
one or more beds, or the relocation of 
one or more beds from one physical 
facility to another; and 

(4) Health services which are offered 
in or through a health care facility or 
health maintenance organization and 
which were not offered on a regular basis 
In or through such health care facil¬ 
ity or health maintenance organization 
within the twelve month period prior to 
the time such services would be offered. 

(b) Not later than three months from 
the date of its designation as a State 
Agency under section 1521(b) (2) or (3) 
of the Act, each State Agency shall dis¬ 
seminate to all health care facilities and 
health maintenance organizations with¬ 
in the State, and shall publish in at least 
two newspapers of general circulation in 
the State, a description of the scope of 
coverage of its program for review of new 
institutional health services. Such de¬ 
scription shall Include, at a minimum, 
the new institutional health services set 
forth in paragraph (a) of this section. 
Whenever the scope of such coverage is 
revised, the State Agency shall dissem¬ 
inate and publish a revised description 
thereof. 

§ 123.405 Enforcement. 

(a) The State certificate of need pro¬ 
gram shall provide (1) that only those 
new institutional health services which 
are found by the State Agency to be 
needed shall be granted certificates of 
need, (2) that only those new institu¬ 
tional health services which are granted 
certificates of need shall be offered or 
developed within the State, and (3) that 
no expenditures in excess of $150,000 (or 
such lesser amount as the State may 
specify) in preparation for the offering 
or development of a new institutional 
health service shall be made by any per¬ 
son unless a certificate of need for such 
services or activities has been granted: 
Provided , That nothing in this subpart 
shall preclude a State from granting a 
certificate of need which permits ex¬ 
penditures only for predevelopment ac¬ 
tivities such as surveys, studies, and 
plans, but does not authorize the offering 
or development of the new institutional 
health services with respect to which 
such predevelopment activities are pro¬ 
posed. Expenditures in preparation for 
the offering or development of a new 
institutional health service shall include 
expenditures for studies, surveys, designs. 
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plans, working drawings, specifications, 
and site acquisition, which are essential 
to the offering or development of the 

service. 

<b> The State certificate of need pro¬ 
gram shall provide sanctions, such as 
the denial or revocation of a license to 
operate, civil or criminal penalties, or 
injunctive relief, which the Secretary 
finds appropriate to assure compliance 
with the provisions of paragraph (a) of 
this section. 

§ 123.406 Adoption and public notice of 
review procedure* and criteria. 

(a) Each State Agency shall adopt 
review procedures and criteria in ac¬ 
cordance with the requirements of this 
subpart not later than three months 
from the date of its designation as a 
State Agency under section 1521(b) (2) 
or (3) of the Act. 

(b) Before adopting the review pro¬ 
cedures and criteria required by this sub¬ 
part or any revisions of such procedures 
and criteria, the State agency shall give 
interested persons an opportunity to offer 
written comments on the procedures and 
criteria, or any revisions thereof, which 
it proposes to adopt, as follows: 

(1) The State Agency shall distribute 
copies of its proposed review procedures 
and criteria, and proposed revisions 
thereof, to Statewide health agencies and 
organizations, the Statewide Health Co¬ 
ordinating Council, and each health sys¬ 
tems agency for a health service area 
located in whole or in part within the 
State. 

(2) The State Agency shall publish, 
in at least two newspapers of general 
circulation in the State, a notice stating 
that review procedures and criteria, or 
revisions thereof, have been proposed for 
adoption and are available at specified 
addresses for inspection and copying by 
interested persons. Such notice shall ap¬ 
pear in other than the legal notices or 
classified advertisement sections of such 
newspapers. 

(c) Each State Agency shall distribute 
copies of its adopted review procedures 
and criteria, and any revisions thereof, 
to the agencies and organizations speci¬ 
fied in paragraph (b)(1) of this section 
and to the Secretary, and shall provide 
such copies to other persons upon re¬ 
quest. 

§ 123.407 Provediire* for Stole Agency 
review. 

(a) The procedures adopted and 
utilized by a State Agency for conducting 
the reviews covered by this subpart shall 
include at least the following: 

(1) Written notification to affected 
persons of the beginning of a review, 
which shall include notification of the 
proposed schedule for the review, of the 
period within which a public hearing 
during the course of the review may be 
requested by persons directly affected by 
the review as defined in paragraph (a) 

(7) of this section (which period may 
not be less than 30 days from the date 
of the written notification required by 
this subparagraph), and of the manner 
in which notification will be provided of 
the time and place of any hearing so 


requested. For purposes of this subpara¬ 
graph, “affected persons" Include, at a 
minimum, the person whose proposal is 
being reviewed, the health systems 
agency for the health service area in 
which the proposed new institutional 
health service is to be offered or devel¬ 
oped, health systems agencies serving 
contiguous health systems areas, health 
care facilities and health maintenance 
organizations located in the health serv¬ 
ice area w r hich provide institutional 
health services, and those members of 
the public w'ho are to be served by the 
proposed new institutional health serv¬ 
ices. Written notification to members of 
the public may be provided through 
newspapers of general circulation in such 
area and public information channels: 
notification to all other affected persons 
shall be by mail (which may be as part 
of a newsletter). 

(2) Schedules for reviews which pro¬ 
vide that no review shall, to the extent 
practicable, take longer than 90 days 
from the date that notification is sent to 
all affected persons. The State Agency 
shall adopt criteria for determining when 
it would not be practicable to complete 
a review within 90 days. Where a pro¬ 
posed new Institutional health service is 
to be provided in a health service area 
for which a health systems agency has 
been designated, such schedule shall set 
forth the period within which the health 
systems agency must complete its review 
under section 1513(f) of the Act and 42 
CFR Part 122, subpart D. and provide 
its recommendation with respect to such 
new service to the State Agency: Pro¬ 
vided. That the period allotted by the 
State Agency to the health systems 
agency for completion of its review and 
submission of its recommendations may 
not be less than 60 days, except with the 
written consent of the health systems 
agency. 

(3) Provision for persons subject to a 
review to submit to the State Agency (in 
such form and manner as the agency 
shall prescribe and publish) such in¬ 
formation as the State Agency may re¬ 
quire concerning the subject of such 
review. 

(4> Submission of periodic reports by 
providers of health services and other 
persons subject to State Agency review 
under section 1523 (a) (4) (B) and (a) 

(5) of the Act respecting the develop¬ 
ment of proposals subject to review under 
this subpart. 

(5) Provision for written findings (in¬ 
cluding, as appropriate, the required 
findings under § 123.410) which state 
the basis for any final decision or recom¬ 
mendation made by the State Agency. 
Such findings shall be sent to the person 
proposing the new institutional health 
service and to the health systems agency 
for the health service area in which the 
new service is proposed to be offered or 
developed, and shall be available to 
others upon request. 

(6) Notification, upon request, of pro¬ 
viders of health services and other per¬ 
sons subject to review under this subpart 
of the status of the State Agency review 
of new institutional health services sub¬ 


ject to review, findings made in the 
course of such review, and other appro¬ 
priate information respecting such 
review. 

(7) Provision for a public hearing in 
the course of agency review if requested 
by one or more persons directly affected 
by the review. 

(i) For purposes of this subparagraph, 
“persons directly affected" by the review 
include, at a minimum, the person whose 
proposal is being reviewed, members of 
the public who are to be served by the 
proposed new institutional health serv¬ 
ices; health care facilities and health 
maintenance organizations located in the 
health service area in which the service 
is proposed to be offered or developed 
which provide services similar to the pro¬ 
posed services under review: and health 
care facilities and health maintenance 
organizations which, prior to receipt by 
the agency of the proposal being re¬ 
viewed, have formally Indicated an in¬ 
tention to provide such similar services 
in the future, either through the filing 
of a letter of intent or by adoption of a 
plan. Where such a hearing is requested, 
the State Agency shall, prior to such 
hearing, provide notice of such hear¬ 
ing, in accordance with its procedure 
adopted pursuant to paragraph (a)(1) 
of this section. The procedure for the 
hearing must provide an opportunity for 
any person to present testimony. 

(ii) The procedures may, at the option 
of the State Agency, provide that the re¬ 
quirement of this subparagraph shall be 
deemed satisfied if an opportunity for a 
public hearing with respect to the new 
institutional health service under review 
has been provided by the appropriate 
health systems agency in accordance 
with 42 CFR 122.304 (a) (7). 

(8) Provision that any person may. for 
good cause shown, request in writing a 
public hearing for purposes of reconsid¬ 
eration of a State Agency decision, and 
procedures for such a hearing. For pur¬ 
poses of this subparagraph, a request for 
a public healing shall be deemed to have 
shown good cause if it (i) presents sig¬ 
nificant, relevant information not previ¬ 
ously considered by the State Agency, 
(ii) demonstrates that there have been 
significant changes in factors or circum¬ 
stances relied upon by the State Agency 
in reaching its decision, (iii) demon¬ 
strates that the State Agency has mate¬ 
rially failed to follow its adopted proce¬ 
dures in reaching its decision, or (iv) 
provides such other bases for a public 
hearing as the State Agency determines 
constitutes good cause. 

(9) Provision that if the State Agency 
makes a decision regarding a proposed 
new institutional health service which is 
inconsistent with a recommendation 
made with respect thereto by a health 
systems agency, the State Agency shall 
submit to such health systems agency a 
written, detailed statement of the rea¬ 
sons for the inconsistency. Such decision 
(and the record upon which it was 
made) shall, upon request of the health 
systems agency, be reviewed, under an 
appeals mechanism consistent with State 
law governing the practices and proce- 
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dures of administrative agencies, by an 
agency of the State (other than the 
State Agency) designated by the Gover¬ 
nor. The decision of the reviewing agency 
shall be considered the final decision of 
the State Agency; however, the review¬ 
ing agency may remand the matter to 
the State Agency for further action or 
consideration. 

(10) Provision that if the State Agency 
makes a decision that it will not grant a 
certificate of need under its certificate of 
need program, or otherwise makes a find¬ 
ing that a proposed new institutional 
health service is not needed, such deci¬ 
sion or finding shall, upon request of the 
person proposing the new institutional 
health service, be reviewed, under an ap¬ 
peals mechanism consistent with State 
law governing the practices and proce¬ 
dures of administrative agencies, by an 
agency of the State (other than the State 
Agency) designated by the Governor. 
The decision of the reviewing agency 
shall be considered the final decision of 
the State Agency; however, the review¬ 
ing agency may remand the matter to 
the State Agency for further action or 
consideration. 

(11) If a State Agency (or a reviewing 
agency, under subparagraph (a)(9) of 
this section) makes a decision regarding 
a proposed new institutional health serv¬ 
ice which the State Agency determines 
is not consistent with the goals of the 
applicable health systems plan (estab¬ 
lished under section 1513(b)(2) of the 
Act) or the priorities of the applicable 
annual implementation plan (estab¬ 
lished under section 1513(b)(3) of the 
Act), the State Agency (or the review¬ 
ing agency, as appropriate) shall submit 
to the appropriate Health Systems Agen¬ 
cy a written, detailed statement of the 
reasons for the inconsistency. 

(12) Preparation and publication, at 
least annually, of reports by the 8tate 
Agency of the reviews being conducted 
(including a statement concerning the 
status of each such review) and of the 
reviews completed by the agency since 
the publication of the last report and a 
general statement of the findings and de¬ 
cisions made in the course of such re¬ 
views. 

(13) Access by the general public to 
all applications reviewed by the State 
Agency and to all other written materials 
pertinent to any agency review. 

(14) In the case of construction proj¬ 
ects, submission to the State Agency by 
the persons proposing such projects of 
letters of intent in such detail as may 
be necessary to Inform the agency of the 
scope and nature of the projects at the 
earliest possible opportunity in the course 
of planning of such construction projects. 

(b) Procedures adopted for reviews in 
accordance with paragraph (a) of this 
section may vary according to the pur¬ 
pose for which a particular review is 
being conducted or the type of health 
service being reviewed. 

§ 123.408 Exception* to u*c of proce¬ 
dures. 

After following the procedure set forth 
at § 123.406(b), a State Agency may, 


with respect to any type or group or re¬ 
views, request from the Secretary an 
exception too the requirement of § 123.- 
403(c) that it utilize review procedures 
which meet the requirements of § 123.407. 
Such request shall be in writing, shall 
contain a detailed explanation of the 
reasons for the request and of the sub¬ 
stitute review procedures that the agency 
intends to follow if the exception is ap¬ 
proved, and shall be accompanied by 
copies of all written comments submit¬ 
ted under $ 123.406(b) to the State 
Agency with respect to the request for 
an exception. The Secretary may grant 
such an exception if he determines that 
the proposed substitute procedures are 
less costly or more effective, are consist¬ 
ent with the purposes of the Act, and do 
not adversely affect the rights of per¬ 
sons affected by the subject reviews. The 
State Agency shall distribute copies of 
substitute procedures approved by the 
Secretary in accordance with the re¬ 
quirements of £ 123.406(c), 

§ 123.409 Oitrria for Slate Agency re¬ 
view. 

(а) The State Agency shall adopt, and 
utilize as appropriate, criteria for con¬ 
ducting the reviews covered by this sub¬ 
part. which criteria shall include con¬ 
sideration of at least the following: 

(1) The relationship of the health 
services being reviewed to the applicable 
health systems plan and annual imple¬ 
mentation plan adopted pursuant to sec¬ 
tion 1513(b) (2) and (3>, respectively, of 
the Act. 

(2) The relationship of services re¬ 
viewed to the long-range development 
plan (if any) of the person providing or 
proposing such services. 

(3) The need that the population 
served or to be served by such services 
has for such services. 

(4) The availability of alternative, less 
costly, or more effective methods of pro¬ 
viding such services. 

(5) The immediate and long-term fi¬ 
nancial feasibility of the proposal. 

(б) The relationship of the services 
proposed to be provided to the existing 
health care system of the area in which 
such services are proposed to be pro¬ 
vided. 

(7) The availability of resources 
(including health manpower, manage¬ 
ment personnel, and funds for capital 
and operating needs) for the provision 
of the services proposed to be provided 
and the availability of alternative uses 
of such resources for the provision of 
other health services. 

(8) The relationship, including the 
organizational relationship, of the 
health services proposed to be provided 
to ancillary or support services. 

(9) Special needs and circumstances 
of those entities TJfhich provide a sub¬ 
stantial portiop of their services or 
resources, or both, to individuals not re¬ 
siding In the health service areas in 
which the entities are located or in 
adjacent health service areas. Such enti¬ 
ties may Include medical and other 
health professions schools, multidisci¬ 
plinary clinics and specialty centers. 
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GO) The special needs and circum¬ 
stances of health maintenance organiza¬ 
tions for which a ssista nce may be 
provided under title XIII of the Act. 

(11) The special needs and circum¬ 
stances of biomedical and behavioral re¬ 
search projects which are designed to 
meet a national need and for which 
local conditions offer special advantages. 

(12) In the case of a construction 
project— 

(i) the costs and methods of the pro¬ 
posed construction, including the costs 
and methods of energy provision, and 

<ii) the probable impact of the con¬ 
struction project reviewed on the costs 
of providing health services by the per¬ 
son proposing such construction project. 

(b) Criteria adopted for reviews in ac¬ 
cordance with paragraph (a) of this 
section may vary according to the pur¬ 
pose for which a particular review is 
being conducted or the type of health 
service reviewed. 

§ 123.410 Inpatient facilities.; required 
findings. 

In the case of any proposed new in¬ 
stitutional health service for the provi¬ 
sion of services to inpatients, a State 
Agency shall not grant a certificate of 
need under its certificate of need pro¬ 
gram, or otherwise make a finding that 
such proposed new Institutional health 
service is needed, unless the State 
Agency makes each of the following find¬ 
ings in writing; 

(a) That less costly, more efficient or 
more appropriate alternatives to such 
inpatient service are not available and 
the development of such alternatives has 
been studied and found not practicable; 

(b) That existing inpatient facilities 
providing inpatient srevices similar to 
those proposed are beng used in an ap¬ 
propriate and efficient manner; 

(c) That In the case of new construc¬ 
tion, alternatives to new construction 
(e.g., modernization or sharing arrange¬ 
ments) have been considered and have 
been implemented to the maximum ex¬ 
tent practicable; 

(d) That patients will experience seri¬ 
ous problems in obtaining inpatient care 
of the type proposed in the absence of the 
proposed new service, and 

<e) That in the case of a proposal for 
the addition of beds for the provision 
of skilled nursing or intermediate care 
services, the addition will be consistent 
with the plans of other agencies of the 
State res]>onsible for the provision and 
financing of long-term care (including 
home health; services. 


PART 100—LIMITATION ON FEDERAL 
PARTICIPATION FOR CAPITAL EXPEN 
DITURES 

3. Part 100 of Title 42, CFR. is revised 
to read as follows: 

Sec. 

100.101 AppllcabUlty. 

100.102 Definitions. 

100.103 Expenditures covered. 

100.104 Agreement: general. 

100.105 Agreement; designated agency. 

100.106 Agreement; procedures lor agency 

review. 

100.107 Agreement; criteria for agency re¬ 

view. 
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100.108 Determinations by the Secretary, 
i 00.109 Continuing effect of determinations. 
100.110 Payment by Secretary of costs of 
agency review. 

Authority: Sec. 1122, Social Security Act, 
86 Stat. 1386 ( 42 U.S.C. 1320a-l); Secs. 1501- 
1536. 88 Stat. 2227-2267 (42 U.S.C. 300k-l— 
300n-5). 

§ 100.101 Applicability. 

The provisions of this subpart are ap¬ 
plicable to agreements entered into by 
the Secretary with the various States 
pursuant to section 1122 of the Social 
Security Act (42 U.S.C. Chap. 7), and to 
determinations made by the Secretary 
thereunder, for the purpose of assuring 
that Federal funds appropriated under 
titles V. XVIII, and XIX of the Social 
Security Act are not used to support un¬ 
necessary capital expenditures made by 
or on behalf of health care facilities or 
health maintenance organizations which 
are reimbursed under any of such titles 
and that, to the extent possible, reim¬ 
bursement under such titles shall sup¬ 
port planning activities with respect to 
health services and facilities in the vari¬ 
ous States. 

§ 100.102 Dc fin it ions. 

(a) “Act” means the Social Security 
Act, as amended (42 U.S.C. Chap. 7). 

(b) “State” means any of the several 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, Ameri¬ 
can Samoa, and the Trust Territory of 
the Pacific Islands. 

(c> “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority involved 
may be delegated. 

(d) “Person” means an individual, a 
trust or estate, a partnership, a corpora¬ 
tion (including associations, joint-stock 
companies, and insurance companies), a 
State, or a political subdivision or instru¬ 
mentality (including a municipal corpo¬ 
ration) of a State. 

(e) “Health care facility” includes hos¬ 
pitals. psychiatric hospitals, tuberculo¬ 
sis hospitals, skilled nursing facilities, 
kidney disease treatment centers, in¬ 
cluding freestanding hemodialysis units, 
intermediate care facilities, and ambula¬ 
tory surgical facilities, but does not in¬ 
clude Christian Science sanatoriums op¬ 
erated or listed and certified, by the 
First Church of Christ, Scientist, Boston. 
Massachusetts. For purposes of this 
paragraph: 

(1) the term “hospital” means an in¬ 
stitution which is primarily engaged in 
providing to inpatients, by or under su¬ 
pervision of physicians, diagnostic serv¬ 
ices and therapeutic services for medical 
diagnosis, treatment, and care of in¬ 
jured. disabled, or sick persons, or reha¬ 
bilitation services for the rehabilitation 
of injured, disabled, or sick persons. Such 
term does not include psychiatric and 
tuberculosis hospitals. 

(2) The term “psychiatric hospital” 
means an institution which Is primarily 
engaged in providing to Inpatients, by 
or under the supervision of a physician, 


psychiatric services for the diagnosis and 
treatment of mentally ill persons. 

(3) The term “tuberculosis hospital” 
means an institution which is primarily 
engaged in providing to inpatients, by or 
under the supervision of a physician, 
medical services for the diagnosis and 
treatment of tuberculosis. 

(4) The term “skilled nursing facility” 
means an institution or a distinct part 
of an Institution which is primarily en¬ 
gaged in providing to inpatients skilled 
nursing care and related services for 
patients who require medical or nurs¬ 
ing care, or rehabilitation services for 
the rehabilitation of injured, disabled, 
or sick persons. 

(5) The term “intermediate care facil¬ 
ity” means an institution which provides, 
on a regular basis, health-related care 
and services to individuals who do not 
require the degree of care and treat¬ 
ment which a hospital or skilled nursing 
facility is designed to provide, but who 
because of their mental or physical con¬ 
dition require care and services (above 
the level of room and board) which can 
be made available to them only through 
institutional facilities. 

(6) The term “ambulatory surgical 
facility” means a facility, not a part of 
a hospital, which provides surgical treat¬ 
ment to patients not requiring hospitali¬ 
zation. Such term does not include the 
offices of private physicians or dentists, 
whether for individual or group 
practice. 

<f> “Health maintenance organiza¬ 
tion” means a public or private organi¬ 
zation, organized under the laws of any 
State, which 

(1) Provides or otherwise makes avail¬ 
able to enrolled participants health care 
services, including at least the following 
basic health care services: Usual physi¬ 
cian services, hospitalization, laboratory, 
x-ray, emergency and preventive serv¬ 
ices. and out-of-area coverage; 

(2) Is compensated (except for copay¬ 
ments) for the provision of the basic 
health care services listed in paragraph 

(f)(1) of this section to enrolled par¬ 
ticipants on a predetermined periodic 
rate basis; and 

(3) Provides physicians’ services pri¬ 
marily (i> directly through physicians 
who are either employees or partners of 
such organization, or (ii) through ar¬ 
rangements with individual physicians 
or one or more groups of physicians (or¬ 
ganized on a group practice or individ¬ 
ual practice basis). 

(g) “Health service area” means an 
area designated by the Secretary pur¬ 
suant to section 1511 of the Public Health 
Service Act as a health service area. 

(h> “Health systems agency” means 
an agency designated pursuant to sec¬ 
tion 1515 (b) or (c) of the Public Health 
Service Act. 

§ 100.103 Expenditures covered. 

Any capital expenditure proposed by or 
on behalf of any health care facility or 
health maintenance organization, the ob¬ 
ligation for which is incurred by or on 
behalf of a health care facility or health 
maintenance organization after Decem¬ 


ber 31, 1972, or after the effective date of 
the agreement entered into pursuant to 
§ 100.104 by the Secretary and the State 
in which the health care facility or 
health maintenance organization is lo¬ 
cated (which effective date may, at the 
option of the State, be earlier than the 
date on which such agreement is entered 
into where the Secretary finds that the 
procedure utilized by the State for review 
of proposed capital expenditures as of 
such earlier date satisfies the require¬ 
ments of section 1122 and this subpart), 
whichever is later, is subject to this sub- 
part: Provided, that, in the case of a 
health care facility providing health care 
services as of December 18, 1970, which 
on such date is committed to a formal 
plan of expansion or replacement, this 
subpart shall not apply with respect to 
such expenditures as may be made or 
such obligations as may be incurred for 
capital items included in such plan where 
preliminary expenditures toward the 
plan of expansion or replacement (in¬ 
cluding payments for studies, surveys, 
designs, plans, working drawings, speci¬ 
fications, and site acquisition, essential to 
the acquisition, improvement, expansion, 
or replacement of the health care facility 
or equipment concerned) of $100,000 or 
more, had been made during the three- 
year period ended December 17, 1970. 

(a) (1) For purposes of this subpart, 
a “capital expenditure” is an expendi¬ 
ture, including a force account expendi¬ 
ture (i.e., an expenditure for a construc¬ 
tion project undertaken by the facility 
as its own contractor), which, under gen¬ 
erally accepted accounting principles, is 
not properly chargeable as an expense 
of operation and maintenance and which 
(i) exceeds $100,000, or (ii) changes the 
bed capacity of the facility with respect 
to which such expenditure is made, or 
(iii) substantially changes the services 
of the facility with respect to which 
such expenditure is made. 

(2) (i) For purposes of paragraph (a) 
(1) (i) of this section, the cost of plan¬ 
ning and development activities, includ¬ 
ing studies, surveys, designs, plans, work¬ 
ing drawings, specifications, and other 
activities essential to the acquisition, im¬ 
provement, expansion, or replacement of 
the plant and equipment with respect to 
which such expenditure is made shall be 
included in determining whether such 
expenditure exceeds $100,000; however, 
the expenditure for such planning and 
predevelopment activities, if less than 
$100,000, may be made prior to the sub¬ 
mission of notice to the appropriate 
agencies under § 100.106(a)(1). 

(ii) For purpose of paragraph (a)(1) 
(i) of this section, where the estimated 
cost of a proposed project, including cost 
escalation factors appropriate to the area 
in which the project is located, is, within 
60 days of the date on which the obliga¬ 
tion for such expenditure is incurred, 
certified by a licensed architect or engi¬ 
neer to be $100,000 or less, such expendi¬ 
ture shall be deemed not to exceed $100,- 
000 regardless of the actual cost of such 
project: Provided, that, in any such case 
where the actual cost of the project ex¬ 
ceeds $100,000. the health care facility or 
health maintenance organization on 
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whose behalf such expenditure is made 
sliall provide written notification of such 
cost to the designated planning agency 
not more than 30 days after the date on 
which such expenditure is incurred. Such 
notification shall include a copy of the 
certified estimate. 

(iii) For purposes of paragraph (a) (1) 
(ii) of this section, a capital expenditure 
which “changes the bed capacity” of a 
facility means a capital expenditure 
which results in any increase or decrease 
in licensed capacity under applicable 
State or local law. or, if there is no such 
law, the number of beds in a given facil¬ 
ity immediately prior to the commence¬ 
ment of the project for which the capital 
expenditure is proposed to be made, and 
includes a capital expenditure which re¬ 
sults in a change in the type or level of 
beds in a given facility. 

(iv) For purposes of paragraph (a) 

(1) (iii) of this section, a capital expendi¬ 
ture which “substantially changes the 
services’* of a facility means a capital 
expenditure which results in the addition 
of a clinically related (i.e., diagnostic, 
curative, or rehabilitative) service not 
previously provided in the facility or the 
termination of such a service which had 
previously been provided in the facility. 

(v) Any change in a proposed capital 
expenditure which itself meets the 
criteria set forth in this paragraph, shall, 
for purposes of this subpart, be deemed 
a capital expenditure and shall subject 
to the entire capital expenditure to re- 
review by the designated planning agency 
In accordance with this subpart: 

Provided , That an increase or decrease 
in the cost of a proposed capital expendi¬ 
ture which increase or decrease is not 
related to a change in bed capacity or a 
substantial change in services may, at 
the option of the designated planning 
agency, be exempt from review under 
this subpart. 

(vi) For purposes of this subpart, a 
capital expenditure on behalf of a health 
care facility or health maintenance or¬ 
ganization shall be deemed to include 
a capital expenditure which is for the 
purpose of or results in a change in the 
bed capacity or a substantial change in 
the services of a health care facility 
or health maintenance organization, 
whether or not the obligation for such 
expenditure is incurred by the health 
care facility or health maintenance 
organization. 

• (b) Where a person obtains under 
lease or comparable arrangement, or 
through donation, any facility or part 
thereof, or equipment for a facility, the 
expenditure for which would have been 
considered a capital expenditure and 
subject to exclusion from reimburse¬ 
ment under titles V, XVHI, and XIX of 
the Act pursuant to this subpart if the 
person had acquired it by purchase, such 
acquisition shall be deemed a capital ex¬ 
penditure by or on behalf of such facility 
and the Secretary shall, subject to sec¬ 
tion 1122(d) of the Act: 

< 1) In the case of a lease or compara¬ 
ble arrangement, (i) in computing such 
persons’s rental expense, in determining 
the Federal payments to be made under 
such titles V. XVin, and XIX with re¬ 


spect to services furnished in such fa¬ 
cility, deduct the amount which in his 
judgment is a reasonable equivalent of 
the amount that would have been ex¬ 
cluded if the person had acquired such 
facility or equipment by purchase; and 

(ii) In computing such person’s return 
on equity capital, deduct any amount de¬ 
posited under the terms of the lease or 
comparable arrangement; and 

(2) In the case of a donation which 
is carried by such person as a capital as¬ 
set, exclude from reimbursement for 
services provided under titles V, XVin, 
and XIX any amount claimed for de¬ 
preciation on such facility or equipment, 
and other costs related to its acquisition. 

(c) The acquisition of a health care 
facility or health maintenance organiza¬ 
tion which involves a capital expenditure 
in excess of $100,000 shall be subject to 
this subpart. The term “acquisition” in¬ 
cludes purchases and transactions which 
result in a “change of ownership” as de¬ 
fined in regulations under Title XVIII 
Of the Act (20 CFR § 405.626). 

<d) An obligation for a capital ex¬ 
penditure shall be deemed to have been 
incurred by or on behalf of a health care 
facility or health maintenance organi¬ 
zation. 

(1) When a contract, enforceable un¬ 
der applicable State law, is entered into 
by such facility or organization or by a 
person proposing such capital expendi¬ 
ture on behalf of such facility or organi¬ 
zation for the construction, acquisition 
or lease of a capital asset; or 

(2) Upon the formal internal commit¬ 
ment of funds by such facility or organi¬ 
zation or force account expenditure 
which constitutes a capital expenditure; 
or 

(3) In the case of donated property, as 
described in paragraph <b) of this sec¬ 
tion, the date on which the gift is com¬ 
pleted in accordance with applicable 
State law. 

(e) A determination by a designated 
planning agency designated in the 
Agreement described in § 100.104 that a 
proposed expenditure is not a capital ex¬ 
penditure within the meaning of section 
1122 of the Act and this subpart, or that 
it falls within the exemption described 
in 100.103. or that it is otherwise not 
subject to review under section 1122 of 
the Act. shall be binding upon the Sec- 
re tai*y. A determination by such an 
agency that a proposed expenditure is 
a capital expenditure subject to review 
under section 1122 and this subpart may 
be appealed, by the person proposing 
such expenditure, to the Secretary. Such 
appeal may be made at any time prior to 
the expiration of the six month period 
referred to in § 100.108<d), in such form 
and manner as the Secretary may pre¬ 
scribe. During the pendency of such ap¬ 
peal, the running of all time periods 
specified in $ 100.106 shall be suspended, 
except that nothing in this paragraph 
shall affect the requirement that writ¬ 
ten notice of the intention to make a 
capital expenditure subject to this sub¬ 
part must be received by the designated 
planning agency not less than 60 days 
prior to the date on which the expendi¬ 


ture is incurred. The designated plan¬ 
ning agency may request a determina¬ 
tion by the Secretary of whether a pro¬ 
posed expenditure is a capital expendi¬ 
tures subject to review under section 
1122. except that the running of all time 
periods specified in 5 100.106 shall not be 
suspended without the written consent 
of the person proposing the expenditure. 

§ 100.104 Agreement; general. 

The Secretary, after consultation with 
the Governor (or other chief executive 
officer) and with appropriate public offi¬ 
cials, shall make an Agreement with any 
State which is able and willing to enter 
into such an agreement under which a 
designated planning agency (w r hich shall 
be an agency described in § 100.105) 
will: 

(a) With respect to each capital ex¬ 
penditure proposed by or on behalf of 
a health care facility or health mainte¬ 
nance organization in such State, within 
five working days after final State action, 
submit to the Secretary, together with 
such supporting materials as the Secre¬ 
tary may require, the findings of such 
designated planning agency as to 
whether 

G) The designated planning agency 
or any other agency described in § 100.105 
had been given notice of such proposed 
capital expenditure (in accordance with 
such procedure or in such detail as may 
be required pursant to § 100.106) at least 
60 days prior to obligation for such ex¬ 
penditure ; and 

(2) Such expenditure is or is not con¬ 
sistent with the standards, criteria, or 
plans developed pursuant to the Public 
Health Service Act, including criteria 
adopted by the State Health Planning 
and Development Agency pursuant to 42 
CFR § 123.409 (or the Mental Retarda¬ 
tion Facilities and Community Mental 
Health Centers Construction Act of 
1963), to meet the need for adequate 
health care facilities in the area covered 
by the plan or plans so developed. 

(i) In reaching such findings, the 
designated planning agency shall con¬ 
sult with, and take into consideration 
the findings and recommendations of, 
the other agencies described in $ 100.105 
and. where a health systems agency has 
been designated for the health service 
area in which the health care facility 
or health maintenance organization is or 
is proposed to be located, such health 
systems agency. 

(ii) Where the designated planning 
agency finds that such expenditure is 
not consistent with such standards, cri¬ 
teria. or plans, it shall submit to the 
Secretary the findings and recommen¬ 
dations of all such other agencies with 
which it has consulted. 

(b) With respect to each proposed 
capital expenditure which is found by 
the designated planning agency to be not 
consistent with the standards, criteria, 
or plans described In paragraph (a) of 
this section, within five working days 
after final State action, submit to the 
Secretary, together with such supporting 
materials as the Secretary may require, 
its recommendation as to whether the 
Secretary should either 
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(1) Exclude, in determining the Fed¬ 
eral payments to be made under titles V. 
XVIII, and XIX of the Act with respect 
to services furnished in the health care 
facility or health maintenance organi¬ 
zation for which such capital expendi¬ 
ture is made, expenses related to such 
capital expenditure (in accordance with 
section 1122(d)(1) of the Act); or 

(2) Not exclude such expenses, on the 
ground that such facility or organiza¬ 
tion has demonstrated proof of capabil¬ 
ity to provide comprehensive health care 
services efficiently, effectively, and eco¬ 
nomically. and that such an exclusion 
would discourage the operation or ex¬ 
pansion of such facility or organization, 
or of any facility of such organization. 

<c) With respect to each proposed 
capital expenditure which is found by 
any other agency described in § 100.105 
or by the appropriate health systems 
agency to be not consistent with the 
standards, criteria, or plans described in 
paragraph (a) of this section within the 
field of responsibilities of such other 
agency, submit to the Secretary, together 
with such supporting information as the 
Secretary may require, the findings and 
recommendations of such other agency. 

<d> With respect to each proposed 
capital expenditure as to which the de¬ 
signated planning agency reaches a find¬ 
ing contrary to that reached by the local 
area planning agency described in 
5 100.105(a) (3), submit to the Secretary, 
together with such supporting informa¬ 
tion as the Secretary may require, a 
statement of the reasons for such a con¬ 
trary finding. 

(e) With respect to each proposed 
capital expenditure for which the desig¬ 
nated planning agency makes a finding 
which such agency determines is not 
consistent with the goals of the appli¬ 
cable health systems plan < established 
under section 1513(b)(2) of the Public 
Health Service Act) or the priorities of 
the applicable annual implementation 
plan (established under section 1513(b) 

(3) of such Act), submit to the appro¬ 
priate health systems agency a wTitten, 
detailed statement of the reasons for 
the inconsistency. 

(f) Require the submission of periodic 
reports by providers of health services 
and other persons subject to review under 
this subpart respecting the development 
of proposals subject to review. 

(g) Notify, upon request, providers of 
health services and other persons sub¬ 
ject to review under this subpart of the 
status of the review, findings made in 
the course of such review, and other ap¬ 
propriate information respecting such 
review. 

(h) Provide access by the general pub¬ 
lic to all applications reviewed by the 
designated planning agency and to all 
other written materials pertinent to any 
designated planning agency review. 

(i) Prepare and publish, no less fre¬ 
quently than annually, reports of the 
reviews being conducted under this sub¬ 
part (including a statement concerning 
the status of each such review) and of 
the reviews completed under this sub- 
part (including a general statement of 


the findings and decisions made in the 
course of such reviews) since the publi¬ 
cation of the last such report. 

(j) Publish, and update as appropriate, 
the text of the standards, criteria, and 
plans referred to in paragraph (a)(2) of 
tliis section, or a description of such 
standards, criteria, and plans and a 
statement that such standards, criteria 
and plans are available for public in¬ 
spection at a specified address. 

§ 100.105 Agreement; designated 
agency. 

<a) Where a State Health Planning 
and Development Agency has been desig¬ 
nated for a State under section 1521(b) 

(2) or section 1521(b)(3) of the Public 
Healtli Service Act (42 U.S.C. 300m(b> 

<2) and (3)). such agen cy shall, except 
as authorized by 42 CFR 123.107. be the 
agency designated in the Agreement. 
Where no such agency has been so des¬ 
ignated, the designated planning agency 
designated in the Agreement shall be one 
of the following; 

(1) The State agency designated or 
established pursuant to section 314(a) of 
the Public Health Service Act as the sole 
agency for administering or supervising 
the administration of the State’s health 
plannng functions under the plan devel¬ 
oped pursuant to such section 314(a). 

(2) The State agency designated pur¬ 
suant to section 604(a) of the Public 
Health Service Act as the sole agency for 
the administration of the State plan de¬ 
veloped pursuant to Title VI of the Pub¬ 
lic Health Sendee Act. 

(3) The public or nonprofit private 
agency or organization responsible for 
the comprehensive regional, metropoli¬ 
tan area, or other local area plan or plans 
referred to in section 314(b) of the Pub¬ 
lic Health Sendee Act covering the area 
in wdileh the health care facility or 
health maintenance organizaton propos¬ 
ing such capital expenditure is or is pro- 
proposed to be located or, if there is no 
such agency covering such area, such 
other public or nonprofit private agency 
or organization which is found by the 
State agency referred to in paragraph 
(a)(1) of this section and by the Secre¬ 
tary to be performing similar functions. 

(b) The designated planning agency 
shall have a governing body or advisory 
board at least half of whose members 
represent consumer interests. 

§ 100.106 Agreement; procedure* for 
agency review. 

(a) The Agreement shall provide for 
the following notification and review 
procedures: 

(1) The designated planning agency 
shall establish, maintain, and dissemi¬ 
nate to all health care facilities and 
health maintenance organizations with¬ 
in the State procedures under which 
timely written notice of the intention to 
make a capital expenditure subject to 
this subpart is required to be given (1) 
to the designated planning agency, in 
which case such agency shall distribute 
copies of such notice to those other agen- 
ies described in § 100.105 whose respec¬ 
tive fields of responsibility cover the pro¬ 


posed expenditure (except that where a 
health systems agency has been desig¬ 
nated for the health service area In 
which the health care facility or health 
maintenance organization proposing 
such expenditure is or is proposed to be 
located, the copy of the notice shall be 
distributed to that agency as well as to 
the other agencies referred to in § 100.- 
105), or, at the option of the designated 
planning agency. <ii) simultaneously to 
the designated planning agency and to 
those other agencies described in § 100.- 
105 whose respective fields of responsi¬ 
bility cover the proposed expenditure 
(except that where a health systems 
agency has been designated for the area 
in which the health care facility or 
health maintenance organization pro¬ 
posing such expenditure is or is pro¬ 
posed to be located, the copy of the 
notice shall be distributed to that 
agency as well as to the other agencies 
referred to in § 100.105). Such notice 
shall set forth the date on which the 
obligation is expected to be incurred, and 
must be received by the designated plan¬ 
ning agency not less than 60 days prior 
to such date. In the case of construction 
projects, the designated planning agency 
shall provide for submission of letters of 
intent in such detail as may be necessary 
to inform the agency of the scope and 
nature of the projects at the earliest pos¬ 
sible opportunity in the course of plan¬ 
ning of such construction projects. Such 
a letter of intent does not satisfy the 
notice requirement of this subparagraph. 

(2) Such notice shall be submitted in 
such form and manner and shall contain 
such information as may be required by 
the designated planning agency to meet 
the needs of all the agencies whose re¬ 
spective fields of responsibility cover the 
proposed expenditure. 

(3>(i) (A) The designated planning 
agency shall, within 15 days of its re¬ 
ceipt of the notice under this paragraph, 
send written notice to the person pro¬ 
posing the capital expenditure either 
that the notice is complete and that the 
review period has begun or that the no¬ 
tice is Incomplete, advising such person 
of the additional information required. A 
w'ritten notice that the review period has 
begun shall include notification of the 
proposed schedule for review, of the pe¬ 
riod within which a public healing dur¬ 
ing the course of review may be requested 
by persons directly affected by the re¬ 
view as defined in paragraph (a) (3) (ii) 

(A) of this section (which period may 
not be less than 30 days from the date 
of the wr itten notice that the review pe¬ 
riod has begun), and of the manner in 
w'hich notification will be provided of the 
time and place of any hearing so re¬ 
quested. Where timely notification of in¬ 
completeness is provided, the period 
within which the agency is required to 
notify the person proposing such expend¬ 
iture that such expenditure is not ap¬ 
proved, as required by section 1122(d) (l) 

(B) (1) of the Act and paragraph (a) (4) 
of this section, shall run from the date 
of written notification by the designated 
planning agency that the additional In¬ 
formation required has been provided. 


FEDERAL REGISTER, VOL. 41, NO 55—FRIDAY, MARCH 19, 1976 





11708 


PROPOSED RULES 


which notification shall be sent by the 
designated planning agency within 15 
days of the receipt of such additional in¬ 
formation. If the designated planning 
agency fails to provide either such notice 
within such 15 day period, the review 
period shall be deemed to have begun 
upon the receipt by such agency of the 
notice described in subparagraph (1) of 
this paragraph. In the event that the 
information requested is not received by 
the designated planning agency within 
six months of the date of such notifica¬ 
tion, the proposal is to be considered to 
have been withdrawn. 

<B) The designated planning agency 
shall, simultaneous with its notification 
to the person proposing a capital ex¬ 
penditure that the review period has 
begun, provide similar written notifica¬ 
tion to other affected persons. For pur¬ 
poses of this paragraph, “other affected 
persons 0 shall include, at a minimum, the 
other agencies described in § 100.105, the 
health systems agency for the health 
service area in which the health care 
facility or health maintenance organiza¬ 
tion by which or on whose behalf the 
capital expenditure is proposed is lo¬ 
cated, health systems agencies serving 
contiguous health service areas, health 
care facilities and health maintenance 
organizations located in the health serv¬ 
ice area which provide health services 
similar to the services for the provision 
of which the capital expenditure is pro¬ 
posed, and those members of the public 
who are served or to be served by the 
health care facility or health mainte¬ 
nance organization by which or on whose 
behalf the capital expenditure is pro¬ 
posed. Written notification to members 
of the public may be provided through 
newspapers of general circulation in such 
area and public information channels; 
notification to all other affected persons 
shall be by mail (which may be as part 
of a newsletter). 

<ii) The designated planning agency 
shall provide for a public hearing in the 
course of agency review if requested by 
one or more persons directly affected by 
the review. 

(A) For purposes of this paragraph, 
“persons directly affected” by the re¬ 
view shall include, at a minimum, the 
person proposing the capital expendi¬ 
ture, members of the public who are 
served or to be served by the health care 
facility or health maintenance organi¬ 
zation by which or on whose behalf the 
capital expenditure is proposed, health 
care facilities or health maintenance or¬ 
ganizations located in the health service 
area which provide health services 
similar to the services for the provision 
of which the capital expenditure is pro¬ 
posed or which, prior to requesting such 
a hearing, have formally indicated an 
intention to provide such similar serv¬ 
ices in the future. 

(B) Where such a hearing is re¬ 
quested, the designated planning agency 
shall, prior to such hearing, provide 
notice of such hearing in accordance 
with its written notification under para¬ 
graph (a) (3) (1) (A) of this section. 


(C) The procedure for the hearing 
must provide an opportunity for any 
person to present testimony. 

<D) The designated planning agency 
may, at its option, provide that the re¬ 
quirement of this subparagraph (ii) shall 
be deemed satisfied if an opportunity for 
a public hearing with respect to the pro¬ 
posed capital expenditure under review 
has been provided by the appropriate 
health systems agency in accordance 
with 42 CFR 122.304(a) (7). 

(4) Except as provided in paragraph 
(a) (3) <i) of this section, the designated 
planning agency shall, prior to the date 
set out in the written notice of intention 
submitted pursuant to paragraph (a) (1) 
of this section as the expected date for 
the obligation of the proposed expendi¬ 
ture (but, subject to the provisions of 
paragraph (a) (3) (i) of this section in 
no event later than 90 days after the 
date of its written notification under 
paragraph (a) (3) of this section that 
the notice of the proposed capital ex¬ 
penditure is complete unless the person 
proposing the capital expenditure agrees 
in writing to a longer period), send writ¬ 
ten notification to the person proposing 
such capital expenditure (i) that such 
capital expenditure has been found by 
such agency to be in conformity with 
the standards, criteria and plans de¬ 
scribed in § 100.104(a)<2); or (ii) that 
such agency has elected not to review 
the proposed capital expenditure (which 
election shall be equivalent to a find¬ 
ing by such agency that such expendi¬ 
ture is in conformity with such stand¬ 
ards, criteria, and plans), in which event 
the designated planning agency shall 
notify the Secretary of its reasons for 
electing not to review the proposed capi¬ 
tal expenditure; or (ill) that such agency 
after having consulted with, and taken 
into consideration the findings and rec¬ 
ommendations of, the other agencies de¬ 
scribed in 5 100.105 and the appropriate 
.health systems agencies (to the extent 
'that such proposed capital expenditure 
is within the respective fields of respon¬ 
sibility of such other agencies), has 
found that the proposed capital expendi¬ 
ture would not be in conformity with the 
standards, criteria, or plans described 
in § 100.104(a)(2), in which event the 
notification shall include a statement 
indicating specifically with which stand¬ 
ards. criteria, or plans the proposed 
capital expenditure would not be in con¬ 
formity. The failure of the designated 
planning agency to provide such notifi¬ 
cation within the time limitations set 
forth above shall have the effeot of a 
finding described in paragraph (a) (4) (i) 
of this section. The notification described 
in paragraph (ft) (4) (ill) of this section 
shall be accompanied by a statement of 
the designated planning agency’s pro¬ 
posed recommendation to the Secretary 
and the reasons therefor, a summary of 
the findings and recommendations of the 
other agencies with which such agency 
has consulted pursuant to paragraph 
(a) (4) (ill) of tills section and shall pro¬ 
vide an opportunity for a fair hearing 
with respect to the findings and recom¬ 


mendations of the designated planning 
agency at the request of the person pro¬ 
posing such capital expenditure. The 
failure by the designated planning 
agency to provide an opportunity for a 
fair hearing in cases where it has made 
the finding described in paragraph 
(a) (4) (iii) of this section shall have the 
effect of a finding described in para¬ 
graph (a) (4) (4) of this section. In carry¬ 
ing out its functions under this para¬ 
graph, the designated planning agency 
shall review and make findings only with 
respect to the entire proposed capital ex¬ 
penditure submitted in accordance with 
paragraph (2) or (3)(i) of this section, 
and shall not make findings conditional 
upon revision of the proposal. 

(5) Copies of the findings and recom¬ 
mendations of the designated planning 
agency shall also be sent to the agencies 
and persons described in paragraph (a) 
(3) (i) (B) of this section and to persons 
who testified at public hearings under 
paragraph (a) (3) (ii) of this section, and 
shall be publicized through local news¬ 
papers and public information channels. 

(6) The designated planning agency 
shall provide that any person may, for 

good cause shown, request in writing a 
public hearing for purposes of recon¬ 
sideration by such agency of a finding 
described in paragraph (a) (4) (i) or 
(a) (4) (iii) of this section. To be effective, 
such request must be received by the 
designated planning agency within 30 
days after the date of the designated 
planning agency’s written notification 
under this section. The designated 
planning agency shall, within 30 days 
after receiving a timely request for a 
public hearing, including a showing of 
good cause (or later, with the written 
consent of the person requesting the 
hearing), commence such a hearing 
Within 30 days after the conclusion of 
such hearing, the designated planning 
agency shall, in writing, notify the per¬ 
son requesting the hearing, the person 
proposing the capital expenditure, and 
the agencies and persons described in 
paragraph (a)(5) of this section of its 
reconsidered finding, including a written 
detailed statement of the reasons there¬ 
for. For purposes of this subparagraph, 
a request for a public hearing shall be 
demed to have shown good cause if it (i) 
presents significant relevant information 
or materials not previously considered by 
the desingated planning agency, (ii) 
demonstrates that there have been sig¬ 
nificant changes in factors or circum¬ 
stances relied upon by the designated 
planning agency in reaching its findings. 

(iii) demonstrates that the designated 
planning agency has materially failed to 
follow the applicable procedures of 
this subpart in reaching its findings, or 

(iv) provides such other bases for a pub¬ 
lic hearing as the designated planning 
agency determines constitute good 
cause. Where the designated planning 
agency has found good cause for a public 
hearing, the failure of the designated 
planning agency to commence and hold 
a public hearing as required by this sub- 
paragraph shall have the effect of a fmd- 
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ing described in paragraph (a) (4) (1) of 
this section. 

(b) (1) Any person proposing a capital 
expenditure may withdraw his previously 
filed notice of proposed capital expendi¬ 
ture, without prejudice, by filing simul¬ 
taneous written notification of such 
withdrawal with those agencies to which 
he gave notification pursuant to para¬ 
graph (a) (1) of this section, at any time 
prior to his receipt of notice pursuant to 
paragraph (a) (4) (i), (ii). or (iii) of this 
section. 

(2) A person proposing a capital ex¬ 
penditure may submit a revised proposal 
at any time prior to the date of the 
designated planning agency’s notifica¬ 
tion under paragraph (a) (4) of this sec¬ 
tion, which proposal may, at the option 
of the designated planning agency, be 
treated as a new proposal under this sec¬ 
tion. After such date, any revised pro¬ 
posal shall be treated as a new proposal. 

(3) The review of a proposed capital 
expenditure may be held in abeyance at 
any time by mutual consent of the desig¬ 
nated planning agency and the person 
proposing the expenditure. The review 
shall be recommenced upon the receipt 
by the designated planning agency of the 
written request for recommencement 
from the person proposing the expendi¬ 
ture. 

(c) In addition to any other hearing 
which may be provided by an agency 
described in § 100.105 in connection with 
the review of a proposed capital expendi¬ 
ture under this subpart, the Agreement 
shall provide that the designated plan¬ 
ning agency will grant to a person pro¬ 
posing a capital expenditure, and to a 
health systems agency with whose rec¬ 
ommendation concerning the withhold¬ 
ing of reimbursement for expenses re¬ 
lated to the proposed capital expendi¬ 
ture the designated planning agency’s 
flhdings are inconsistent, an opportunity 
for a fair hearing with respect to the 
findings and recommendations of the 
designated planning agency, and will es¬ 
tablish and maintain procedures for such 
appeal. Such procedures shall include 
the following: 

(1) The request for a hearing must be 
made in writing, to the designated plan¬ 
ning agency, within 30 days after the 
date of the notice of finding or recom¬ 
mendation of the designated planning 
agency referred to in paragraph (a)(4) 
of this section or, in the event the desig¬ 
nated planning agency has reversed or 
revised its findings after a public hearing 
held under paragraph (a) (5) of this sec¬ 
tion, within 30 days after the date of the 
designated planning agency’s written no¬ 
tification of such findings. 

(2) The hearing shall be commenced 
within 30 days after receipt of the re¬ 
quest described in paragraph (c)(1) of 
this section (or later, with the written 
consent of the person or agency request¬ 
ing the hearing), and shall be conducted 
in accordance with the applicable re¬ 
quirements of State law and by such 
agency or person, other than the desig¬ 
nated planning agency, as the Governor 
(or other chief executive officer of the 
State) may designate for that purpose: 
Provided , That no agency which or per¬ 


son who has taken part in any prior 
consideration of or action upon the pro¬ 
posed capital expenditure may conduct 
such hearing. If the hearing is not com¬ 
menced within 30 days (or such longer 
period as the person has agreed to), this 
failure shall have the effect of a finding 
described in paragraph (a) (4) (i) of this 
section. 

(i) The hearing shall be open to the 
public and shall be publicized through 
local newspapers and public information 
channels. 

(ii) The person proposing the capital 
expenditure, the other agencies described 
in § 100.105, the appropriate health sys¬ 
tems agency and other interested par¬ 
ties, including representatives of con¬ 
sumers of health services, shall be per¬ 
mitted to give testimony. 

(iii) A record of the proceedings shall 
be kept in accordance with the require¬ 
ments of applicable State law, and copies 
oi such record, together with copies of 
all documents received in evidence, shall 
be available to the public for inspection 
and copying: Provided , That any person 
who requests copies of such material 
may be required to bear the costs there¬ 
of. 

(3) The hearing officer may leave the 
record open, for a period not to exceed 
10 days after the completion of taking 
evidence or hearing testimony, for the 
purpose of receiving additional written 
material. If the hearing officer leaves the 
record open, the end of such period shall 
be deemed the conclusion of the hearing. 
As soon as practicable, but not more 
than 45 days after the conclusion of a 
hearing, the hearing officer shall send 
written notice to the person who request¬ 
ed the hearing, the designated planning 
agency, the appropriate health systems 
agency, the other agencies described in 
§ 100.105 who participated in the hear¬ 
ing, apd other interested parties at the 
discretion of the hearing officer, of his 
decision and the reasons therefor. Such 
decision shall be publicized through local 
newspapers and public information 
channels. In the event that the hearing 
officers fails to provide notice as re¬ 
quired above within 45 days after the 
conclusion of a hearing, such failure 
to provide notice shall have the effect 
oi a finding that the proposed capital 
expenditure is in conformity with the 
standards, criteria, and plans described 
in § 100.104(a) (2). 

(4) Any decision of a hearing officer, 
arrived at in accordance with this para¬ 
graph, shall, to the extent that it re¬ 
verses or revises the findings or recom¬ 
mendations of the designated planning 
agency, supersede the findings and rec¬ 
ommendations of the designated plan¬ 
ning agency; Provided , That where judi¬ 
cial review of such decision is obtained, 
the final decision of the reviewing court, 
to the extent that it modifies the findings 
and recommendations of the designated 
planning agency, shall to such extent 
supersede the findings and recommenda¬ 
tions of the designated planning agency. 
The only findings of the designated plan¬ 
ning agency which may be reversed or 
revised by the hearing officer are findings 


as to whether the person proposing the 
capital expenditure gave notice of the 
proposal as required by paragraph (a) 
(1) of this section and findings as to 
whether the proposal is in conformity 
with the standards, criteria, and plans 
described in § 100.104(a)(2). The hear¬ 
ing officer may also make findings as to 
the compliance by the designated plan¬ 
ning agency with the applicable proce¬ 
dural requirements of this subpart; how¬ 
ever, such findings by the healing officer 
do not serve to reverse or revise the find¬ 
ings by the designated planning agency 
referred to in the preceding sentence. In 
the event that the Secretary has not de¬ 
termined whether a proposed capital ex¬ 
penditure is subject to this subpart, the 
hearing officer may also reverse or revise 
the designated planning agency's find¬ 
ings on this issue. 

(5) To the extent that any decision of 
a hearing officer pursuant to this para¬ 
graph requires that the designated plan¬ 
ning agency take further action, such 
action shall be completed by such date as 
the hearing officer may specify. Failure 
by the designated planning agency to 
complete such action by such date shall 
have the effect of a finding that the 
proposed capital expenditure is in con¬ 
formity wdth the standards, criteria, and 
plans described in § 100.104(a) (2). 

(d) Where the designated planning 
agency believes that an obligation for a 
capital expenditure as defined in 
§ 100.103 has been incurred by or on be¬ 
half of a health care facility or health 
maintenance organization and notice of 
that expenditure had not been received 
by the designated planning agency at 
least 60 days prior to the date of the ob¬ 
ligation for such expenditure, the desig¬ 
nated planning agency shall send written 
notice to the health care facility or 
health maintenance organization of a 
proposed finding that an obligation for a 
capital expenditure subject to this sub- 
part was incurred and that timely notice 
had not been provided, ard shall allow a 
30-day period following tlie date of this 
notice for the health care facility or 
health maintenance organization to 
comment upon this proposed finding. 
Following this 30-day period, the desig¬ 
nated planning agency shall notify the 
health care facility or health mainte¬ 
nance organization and the other agen¬ 
cies referred to in § 100.105 of its findings 
and proposed recommendation to the 
Secretary and the reasons therefor, and 
shall provide an opportunity for a fair 
hearing in accordance with the pro¬ 
cedures of paragraph (c) of this section 
wdth respect to its findings and recom¬ 
mendations at the written request of the 
health maintenance organization or 
health care facility by or on behalf of 
which the expenditure was found to have 
been made. 

§ 100.107 Agreement; criteria for agency 
review* 

The Agreement shall set forth the 
criteria under which the designated 
planning agency, the appropriate health 
systems agencies, and the other agencies 
described in $ 100.105 shall evaluate pro¬ 
posals for capital expenditures for put- 
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poses of this subpart to determine their 
conformance with the applicable stand¬ 
ards, criteria, and plans referred to in 
8 100.104 (a)(2) (which standards, 

criteria, and plans shall include criteria 
adopted by the State Health Planning 
and Development Agency pursuant to 42 
CFR § 123.409). 

§ 100.108 Determination* !>y the Secre¬ 
tary. 

(a) Except as provided in paragraph 
<b) of this section, if the Secretary de¬ 
termines that (1) the designated plan¬ 
ning agency has not been given timely 
notice of intention to make a capital ex¬ 
penditure in accordance with 8 100.106 
or (2) that the designated planning 
agency has. in accordance with the re¬ 
quirements of section 1122 of the Act 
submitted to the Secretary its finding 
that such expenditure is not consistent 
with the standards, criteria, or plans de¬ 
scribed in 8 100.104(a) (2) (except where 
action or inaction by the designated 
planning agency or the agency which or 
person who conducted the hearing un¬ 
der § 100.106(c) has, under the provisions 
of this subpart, the effect of a finding 
described in 8 100.106(a) (4) (i)), then, 
for such period as he deems necessary 
to effectuate the purpose of section 1122 
of the Act, he shall, in determining the 
Federal payments to be made under 
titles V, XVm, and XIX of the Act to 
such health care facility or health main¬ 
tenance organization, exclude expenses 
related to such capital expenditure. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, if the Sec¬ 
retary, after submitting the matters in¬ 
volved to the National Council on Health 
Planning and Development (established 
pursuant to section 1503 of the Public 
Health Service Act, 42 U.S.C. 300k-3) or 
the Federal Hospital Council (estab¬ 
lished under section 641 of such Act, 42 

U. S.C. 291k) until the National Council 
on Health Planning and Development 
has assumed such functions, and after 
taking into consideration the recommen¬ 
dations of the designated planning agen¬ 
cy and the other agencies described in 
8 100.105 with respect to such expendi¬ 
ture, determines that an exclusion of ex¬ 
penses related to any capital expenditure 
of any health care facility or health 
maintenance organization would dis¬ 
courage the operation or expansion of 
such facility or organization, or of any 
facility of such organization, which has 
demonstrated to his satisfaction proof of 
capability to provide comprehensive 
health care services efficiently, effec¬ 
tively, and economically, or would other¬ 
wise be inconsistent with the effective or¬ 
ganization and delivery of health services 
or the effect ive a dministration of titles 

V, XVIII, or XIX of the Act, he shall in¬ 
clude such expenses in Federal payments 
under such titles. 

(c) Upon making a determination 
under this section the Secretary will 
promptly notify the person proposing 
such capital expenditure, the designated 
planning agency, the appropriate health 
systems agency, and the other agencies 
described in § 100.105 with which the 
designated planning agency has con¬ 


sulted, of such determination and the 
basis for such determination. 

(d) Any person dissatisfied with a de¬ 
termination by the Secretary under sec¬ 
tion 1122 of the Act or this subpart with 
respect to a particular capital expendi¬ 
ture may, within six months following 
the date of the Secretary's notification 
of such determination, provided under 
paragraph (c) of this section, request 
the Secretary to reconsider such deter¬ 
mination. 

(1) Such request for reconsideration 
shall be in writing, addressed to the Sec¬ 
retary of Health, Education, and Welfare 
or to any officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the Secretary has dele¬ 
gated responsibility to receive such re¬ 
quests, and shall set forth the grounds 
based upon the record of the proceedings 
and any issues of law upon which such 
reconsideration is requested. 

(2) Reconsideration will be based upon 
the record of the proceedings, which 
shall consist of the findings, recom¬ 
mendations and supporting materials 
submitted to the Secretary by the des¬ 
ignated planning agency (including the 
findings and recommendations of other 
agencies) which relate to the findings 
and recommendations involved, the rec¬ 
ord of the hearing provided by the des¬ 
ignated planning agency, if any, and of 
any judicial proceedings, the materials 
submitted in connection with such re¬ 
quest and such comments and informa¬ 
tion as the Secretary may request from 
any person. 

(3) Notice of any reconsidered deter¬ 
mination under this paragraph shall be 
sent to the designated planning agency 
and the person requesting such reconsid¬ 
eration. 

(e) A determination by the Secretary 
is, under section 1122 of the Act, not sub¬ 
ject to administrative or judicial review. 

§ 100.) 09 Continuing effort of deter¬ 
minations. 

(a) Except in the case of a long-term 
construction plan of the type described 
in paragraph (b) of this section, where 
the designated planning agency has 
found that a proposed capital expendi¬ 
ture. is in conformity with the stand¬ 
ards, criteria, and plans described in 
§ 100.104(a) (2), or in cases where action 
or inaction by the designated planning 
agency or the agency which or person 
who conducted the hearing under 8 100.- 
106(c) has the effect of such a finding, 
the obligation for such capital expendi¬ 
ture shall be incurred not more than one 
year following the date of such finding, 
or such shorter period as may be re¬ 
quired by applicable State law: Provided , 
That in the absence of any State law to 
the contrary, the designated planning 
agency may, pursuant to a showing of 
good cause by the person proposing such 
expenditure, extend the period during 
which such obligation must be incurred 
for up to an additional six months. If 
no such obligation is incurred within 
such period, the designated planning 
agency’s approval shall, for purposes of 
this subpart, be deemed to be terminated 


upon the expiration of such period and 
the person proposing the capital expend¬ 
iture, should he seek to incure an obliga¬ 
tion for such expenditure, would be re¬ 
quired to provide notification and seek 
review in accordance with § 100.106. In 
the event that obligations for only part 
of such capital expenditure have been 
incurred within such period, the desig¬ 
nated planning agency’s approval shall 
for purposes of this subpart, be deemed 
to be terminated upon the expiration of 
such period with respect to the part of 
the capital expenditure for which no ob¬ 
ligation was incurred. In the event that 
such period has expired and the obliga¬ 
tion for all or part of the capital expendi¬ 
ture has not been incurred, the desig¬ 
nated planning agency shall so notify 
the Secretary. 

(b) In the case of any plan for capital 
expenditures proposed by or on behalf of 
a health care facility or health mainte¬ 
nance organization under which a se¬ 
ries of obligations for capital expendi¬ 
tures for discrete components of the plan 
is to be incurred over a period longer 
than one year, the designated planning 
agency may review and approve or dis¬ 
approve, for purposes of this subpart, 
those of such capital expenditures which 
it estimates will be incurred within three 
years follow r ing the date of such ap¬ 
proval or disapproval. 

(c) (1) In any case in which the Sec¬ 
retary has determined that expenses re¬ 
lated to such capital expenditure shall 
not be included in determining Federal 
payments under titles V, XVIII, and XIX 
of the Act, the health care facility or 
health maintenance organization to 
whom such payments are made shall be 
entitled, upon its request to the desig¬ 
nated planning agency in such form and 
manner and supported by such informa¬ 
tion as such agency may require, to a 
reconsideration by the designated plan¬ 
ning agency of such finding: 

(1) Whenever the designated planning 
agency determines that there is a sub¬ 
stantial change in existing or proposed 
health facilities or services, of the type 
proposed, in the area served by such fa¬ 
cility or organization; or 

(ii) Where the designated planning 
agency determines that there has been 
a substantial change in the need for fa¬ 
cilities or services of the type proposed, in 
the area served by such facility or or¬ 
ganization, as reflected in the standards, 
criteria or plans referred to in § 100.104 
(a)(2); or 

(ill) At any time following the expira¬ 
tion of three years from the date of the 
finding of the designated planning 
agency or of its last reconsideration of 
such finding pursuant to this paragraph, 
whichever is later. 

(2) (i) If. upon reconsideration of its 
finding pursuant to this paragraph, and 
after following the applicable procedures 
of § 100.104 and $ 100.106, the designated 
planning agency finds that the facilities 
or services provided by such capital ex¬ 
penditure are in conformity with the 
standards, criteria, and plans described 
in § 100.104(a)(2), it shall promptly so 
notify the Secretary, the appropriate 
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agencies, and the person submitting such 
request including a written, detailed 
statement of the reasons for such find¬ 
ing. 

(ii) If the designated planning 
agency, upon such reconsideration reaf¬ 
firms its previous finding, the procedure 
set forth in § 100.106 following an initial 
determination shall be followed. 

(3) Upon notification by a designated 
planning agency of a revised finding in 
accordance with paragraph (c) (2) of 
this section, the Secretary will include, 
in determining future payments under 
titles V, XVm, and XIX of the Act, ex¬ 
penses related to such capital expendi¬ 
ture. Such expenses will be included for 
periods following the date of such notifi¬ 
cation only, and amounts previously ex¬ 
cluded shall not be taken into account in 
determining Federal payments under 
titles V, XVIII, and XIX of the Act. 

(d) In the event that a person propos¬ 
ing a capital expenditure incurs an obli¬ 
gation for a capital expenditure which 
includes a change in the capital ex¬ 
penditure (as set forth in § 100.103(a) 
(2) (v)) reviewed by the designated 
planning agency, other than a change 
in the cost of the proposed capital 
expenditure, if such change was not 
submitted for review by the desig¬ 
nated planning agency in accordance 
with § 100.106(a), the Secretary will, in 
determining the Federal payments to be 
made under titles V. XVIII, and XIX 
to such health care facility or health 
maintenance organization, exclude ex¬ 
penses related to the entire capital ex¬ 
penditure for which the obligation was 
incurred. 

§ 100.110 Payment by Secretary of costs 
of agency review. 

(a) In accordance with section 1122 of 
the Act, the Secretary will pay to each 
designated planning agency an amount 


for each fiscal year beginning with the 
fiscal year ending June 30, 1974, to be 
determined as follows, except that where 
a State Health Planning and Develop¬ 
ment Agency has been designated in the 
Agreement pursuant to § 100.105(a) as 
the designated planning agency, such 
agency will be funded to perform its 
functions under this subpart through 
its health planning and development 
grant under section 1525 of the Public 
Health Service Act (42 U.S.C. 300m-4>: 

(1) The Secretary will determine on 
the basis of information furnished to 
him by the designated planning agency 
and such other information as may be 
available to him, (i) the amount of funds, 
both Federal and non-Federal, which will 
be expended in such State during such 
fiscal year to carry out sections 314 (a) 
and (b) of the Public Health Service 
Act. and (li) the amount of such funds 
which will be expended for the purpose of 
cost containment. 

(2> The amount to be paid to each 
designated planning agency under this 
paragraph will be computed by multiply¬ 
ing the lesser of (i) the amount deter¬ 
mined pursuant to clause (a) (2) (ii) of 
paragraph (a)(1) of this section or (ii) 
50 percent of the amount determined 
pursuant to clause (i) of paragraph (a) 

(1) of this section, by the percentage ob¬ 
tained by dividing the total amount of 
Federal expenditures for hospital and 
nursing home services under titles V, 
XVIII and XIX of the Act in such State 
by the total amount of all expenditures 
for hospital and nursing home services, 
from whatever source, in such State. This 
computation shall utilize data from the 
latest fiscal year for which all necessary 
data are available, as determined by the 
Secretary. 

(3) The percentage for each State ob¬ 
tained by dividing the total amount of 
Federal expenditures for hospital and 


nursing home services under titles V, 
XVII and XIX of the Act in such State 
by the total amount of all expenditures 
for hospital and nursing home services 
from whatever source in such State for 
each fiscal year will be published in the 
Federal Register as soon as practicable 
following the beginning of such fiscal 
year. 

(b) Each designated planning agency 
shall be responsible for making payments 
from funds paid to it by the Secretary 
pursuant to paragraph (a) of tills sec¬ 
tion to the other agencies described in 
§ 100.105 in such State. The method for 
computing such payments shall be de¬ 
scribed in the Agreement entered into 
pursuant to § 100.104. Where a health 
systems agency is reviewing proposed 
capital expenditures for the purpose of 
submitting findings and recommenda¬ 
tions to the designated planning agency, 
the health systems agency will be funded 
to perform such function through its 
health planning grant under section 1516 
of the Public Health Service Act (42 
U.S.C. 3001-5). 

(c) The Secretary shall from time to 
time make payments to a designated 
planning agency of all or a portion of the 
amount determined pursuant to para¬ 
graph (a) of this section, in advance or 
by way of reimbursement as provided in 
the Agreement, to the extent he deter¬ 
mines such payments necessary to pro¬ 
mote the carrying out of the purposes of 
section 1122 of the Act in such State. 
Such payments shall be subject to ad¬ 
justments, on account of overpayments 
or underpayments previously made, in 
accordance with the Agreement. 

(d) The designated planning agency 
shall keep such records and accounts, and 
furnish such reports to the Secretary, as 
may be required pursuant to the 
Agreement. 

(FR Doc.76-7712 Filed 3-16-76,8:46 anij 
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RULES AND REGULATIONS 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 20—CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

On May 20,1975, regulations were pub¬ 
lished in the Federal Register (40 FR 
22114) relating to the collection, storage, 
and dissemination of criminal history 
record information. Amendments to 
these regulations were proposed Octo¬ 
ber 24. 1975 (40 FR 49789) based upon 
a re-evaluation of the dedication re¬ 
quirement contained in § 20.21(f). Hear¬ 
ings on the proposed changes were held 
November 17, 18. 21 and December 4, 
1975. In addition, hearings were held to 
consider changes to the dissemination 
provisions of the regulations (40 FR 
52846). These hearings were held De¬ 
cember 11. 12 and 15, 1975, to consider 
comments from interested parties on the 
limitations placed on dissemination of 
criminal history record information to 
non-criminal justice agencies. The pur¬ 
pose of the hearings was to determine 
whether the regulations, as they were 
drafted, appropriately made the balance 
between the public’s right to know such 
information with the individual’s right 
of privacy. 

As a result of these hearings modifica¬ 
tions to the regulations have now been 
made to better draw this balance. The 
regulations are based upon section 524 
(b) of the Crime Control Act of 1973 
which provides in relevant part: 

“All criminal history information collected, 
stored or disseminated through support 
under this title shall contain, to tho maxi¬ 
mum extent feasible, disposition as well as 
arrest data where arrest data Is included 
therein. The collection, storage, and dissem¬ 
ination of such Information shall take place 
under procedures reasonably designed to in¬ 
sure that all such Information Is kept cur¬ 
rent therein; the Administration shall assure 
that the security and privacy of all informa¬ 
tion is adequately provided for and that in¬ 
formation shall only b© used for law en¬ 
forcement and criminal justice and other 
lawful purposes. In addition, an individual 
who believes that criminal history informa¬ 
tion concerning him contained in an auto¬ 
mated system is inaccurate, incomplete, or 
maintained in violation of this title, shall, 
upon satisfactory verification of his iden¬ 
tity, be entitled to review such information 
and to obtain a copy of It for the purpose of 
challenge or correction." 

The regulations, as now amended, pro¬ 
vide that conviction data may be dis¬ 
seminated without limitation; that crim¬ 
inal history record information relating 
to the offense for which an individual is 
currently within the criminal justice sys¬ 
tem may be disseminated without limita¬ 
tions. Insofar as nonconviction record in¬ 
formation is concerned (nonconvietion 
data is defined in § 20.20 (k)), the regula¬ 
tions require that after December 31, 
1977, most non-criminal justice access 
vrould require authorization pursuant to 
a statute, ordinance, executive order or 
court rule, decision or order. The regula¬ 
tions no longer require express authority, 
that is specific language in the author¬ 
izing statute or order requiring access to 


such information, but only that such dis¬ 
semination is pursuant to and can be 
construed from the general requirement 
in the statute or order. 8uch statutes in¬ 
clude State public record laws which 
have been interpreted by a State to re¬ 
quire that criminal history record infor¬ 
mation, including nonconviction infor¬ 
mation, be made available to the public. 
Determinations as to the purposes for 
which dissemination of criminal history 
record information is authorized by State 
law. executive order, local ordinance, 
court rule, decision or order will be made 
by the appropriate State or local officials. 
The deadline of December 31, 1977. will 
permit States to obtain the authority, as 
they believe necessary, to disseminate 
nonconviction data. 

The regulations, as now amended, re¬ 
move the prohibition that criminal 
history record information in court rec¬ 
ords of public judicial proceedings can 
only be accessed on a chronological basis. 
§ 20.20(b) (3) deletes the words “com¬ 
piled chronologically”. Therefore, court 
records of public judicial proceedings 
whether accessed on a chronological 
basis or on an alphabetical basis are not 
covered by the regulations. 

In addition, the regulations would not 
ia-ohibit the dissemination of criminal 
history record information for purposes 
of International travel (issuance of visas 
and granting of citizenship). The corn- 
men lary on selected portions of the reg¬ 
ulations have been amended to conform 
to the changes. 

Pursuant to the authority vested in the 
Law Enforcement Assistance Adminis¬ 
tration by sections 501 and 524 of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended by the Crime 
Control Act of 1973, Pub. L. 93-83, 87 
Stat. 197 (42 U.S.C. 3701 et seq.) (Aug. 6, 
1973), these amendments to Chapter I 
of Title 28 of the Code of Federal Regu¬ 
lations are hereby adopted to become 
final on April 19, 1976. These amend¬ 
ments only amend subparts A and B. 
Subpart C remains the same. 

Subpari A—General Provisions 

Sec. 

20.1 Purpose. 

20.2 Authority. 

20.3 Definitions. 

Subpart B—State and Local Criminal History 
Record Information Systems 

20.20 Applicability. 

20.21 Preparation and submission of a 

Criminal History Record Informa¬ 
tion Plan. 

20.22 Certification of Compliance. 

20.23 Documentation: Approval by LEA A. 

20.24 State laws on privacy and security. 

20.25 Penalties. 

Subpart C—Federal System and Interstate 
Exchange of Criminal History Record Information 

20.30 Applicability. 

20.31 Responsibilities. 

20.32 Includable offenses. 

20.33 Dissemination of criminal history 

record information. 

20.34 Individual’s right to access criminal 

history record information. 

20.35 National Crime Information Center 

Advisory Policy Board. 

20.36 Participation in the Computerized 

Criminal History Program. 


See. 

20.37 Responsibility for accuracy, com¬ 

pleteness, currency. 

20.38 Sanction for noncompliance. 

Authority: Pub. L. 93-83. 87 Stat. 197 <42 
USC 3701. et seq: 28 USC 634), Pub. L. 92 544, 
86 Stat. It 16. 

Subpart A—General Provisions 
g 20.1 Purpose. 

It Is the purpose of these regulations 
to assure that criminal history record in¬ 
formation wherever it appears is col¬ 
lected, stored, and disseminated in a 
maimer to insure the completeness, in¬ 
tegrity, accuracy and security of such 
information and to protect individual 
privacy. 

§ 20.2 Authority. 

These regulations are issued pursuant 
to sections 501 and 524(b) of the Omni¬ 
bus Crime Control and Safe Streets Act 
of 1968, as amended by the Crime Con¬ 
trol Act of 1973, Pub. L. 93-83, 87 Stat. 
197. 42 USC 3701, et seq. (Act), 28 USC 
534. and Pub. L. 92-544, 86 Stat. 1115. 

§ 20.3 Definitions. 

As used in these regulations: 

(a) "Criminal history record informa¬ 
tion system” means a system Including 
the equipment, facilities, procedures, 
agreements, and organizations thereof, 
for the collection, processing, preserva¬ 
tion or dissemination of criminal history 
record information. 

(b) “Criminal history record informa¬ 
tion” means information collected by 
criminal justice agencies on individuals 
consisting of identifiable descriptions and 
notations of arrests, detentions, indict¬ 
ments, informations, or other formal 
criminal charges, and any disposition 
arising therefrom, sentencing, correc¬ 
tional supervision, and release. The term 
does not include identification informa¬ 
tion such as fingerprint records to the 
extent that such information does not 
indicate involvement of the individual in 
the criminal justice system. 

(c) "Criminal justice agency” means: 
(1) courts; (2) a government agency or 
any subunit thereof which performs the 
administration of criminal justice pur¬ 
suant to a statute or executive order, and 
which allocates a substantial part of its 
annual budget to the administration of 
criminal justice. 

<d> The “administration of criminal 
justice" means performance of any of 
the following activities: detection, ap¬ 
prehension, detention, pretrial release, 
post-trial release, prosecution, adjudica¬ 
tion, correctional supervision, or rehabili¬ 
tation of accused persons or criminal of¬ 
fenders. The administration of criminal 
justice shall include criminal identifica¬ 
tion activities and the collection, storage, 
and dissemination of criminal history 
record information. 

(e) “Disposition” means information 
disclosing that criminal proceedings have 
been concluded, Including information 
disclosing that the police have elected 
not to refer a matter to a prosecutor or 
that a prosecutor has elected not to com- 
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mence criminal proceedings and also dis¬ 
closing the nature of the termination in 
the proceedings; or information disclas¬ 
ing that proceedings have been indefi¬ 
nitely postponed and also disclosing the 
reason for such postponement. Disposi¬ 
tions shall include, but not be limited to, 
acquittal, acquittal by reason of insan¬ 
ity, acquittal by reason of mental in¬ 
competence, case continued without 
finding, charge dismissed, charge dis¬ 
missed due to insanity, charge dismissed 
due to mental incompetency, charge still 
pending due to instanity. charge still 
pending due to mental incompetence, 
guilty plea, nolle prosequi, no paper, nolo 
contendere plea, convicted, youthful of¬ 
fender determination, deceased, deferred 
disposition, dismissed—civil action, 
found insane, found mentally incom¬ 
petent, pardoned, probation before con¬ 
viction, sentence commuted, adjudica¬ 
tion withheld, mistrial—defendant dis¬ 
charged, executive clemency, placed on 
probation, paroled, or released from cor¬ 
rectional supervision. 

(f) “Statute” means an Act of Con¬ 
gress or State legislature of a provision 
of the Constitution of the United States 
or of a State. 

(g) “State*’ means any State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
any territory or possession of the United 
States. 

<h) An “executive order” means an 
order of the President of the United 
States or the Chief Executive of a State 
which has the force of law and which is 
published in a manner permitting regu¬ 
lar public access thereto. 

(i) “Act” means the Omnibus Crime 
Control and Safe Streets Act. 42 USC 
3701, et seq., as amended. 

(j> “Department of Justice criminal 
history record information system” 
means the Identification Division and 
the Computerized Criminal History Pile 
systems operated by the Federal Bu¬ 
reau of Investigation. 

(k> “Nonconviction data” means ar¬ 
rest information without disposition if 
an interval of one year has elapsed from 
the date of arrest and no active prosecu¬ 
tion of the charge is pending; or infor¬ 
mation disclosing that the police have 
elected not to refer a matter to a prose¬ 
cutor, or that a prosecutor has elected 
not to commence criminal proceedings, 
or that proceedings have been indefinitely 
postponed, as well as all acquittals and 
all dismissals. 

(1) “Direct access” means having the 
authority to access the criminal history 
record data base, whether by manual or 
automated methods. 

Subpart B—State and Local Criminal 

History Record Information Systems 

§ 20.20 Applicability, 

(a) The regulations in this subpart 
apply to all State and local agencies and 
individuals collecting, storing, or dis¬ 
seminating criminal history record infor¬ 
mation processed by manual or auto¬ 
mated operations where such collection, 
storage, or dissemination has been 
funded in whole or in part with funds 
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made available by the Law Enforcement 
Assistance Administration subsequent to 
July 1, 1973, pursuant to Title I of the 
Act. Use of information obtained from 
the FBI Identification Division or the 
FBI/NCIC system shall also be subject 
to limitations contained in Subpart C. 

(b) The regulations in this subpart 
shall not apply to criminal history record 
information contained in: (1) posters, 
announcements, or lists for identifying 
or apprehending fugitives or wanted per¬ 
sons; (2) original records of entry such 
as police blotters maintained by criminal 
justice agencies, compiled chronologically 
and required by law or long standing cus¬ 
tom to be made public, if such records 
are organized on a chronological basis; 
(3) court records of public Judicial pro¬ 
ceedings; (4) published court or admin¬ 
istrative opinions or public judicial, ad¬ 
ministrative or legislative proceedings; 
(5) records of traffic offenses maintained 
by State departments of transportation, 
motor vehicles or the equivalent thereof 
for the purpose of regulating the is¬ 
suance, suspension, revocation, or re¬ 
newal of driver’s, pilot’s or other opera¬ 
tors’ licenses; (6) announcements of ex¬ 
ecutive clemency. 

(c) Nothing in these regulations pre¬ 
vents a criminal justice agency from dis¬ 
closing to the public criminal history rec¬ 
ord information related to the offense 
for which an individual is currently 
within the criminal justice system. Nor 
is a criminal justice agency prohibited 
from confirming prior criminal history 
record information to members of the 
news media or any other person, upon 
specific inquiry as to whether a named 
individual was arrested, detained, in¬ 
dicted, or whether an information or 
other formal charge was filed, on a spec¬ 
ified date, if the arrest record informa¬ 
tion or criminal record information dis¬ 
closed is based on data excluded by para¬ 
graph (b) of this section. The regula¬ 
tions do not prohibit the dissemination 
of criminal history record information 
for purposes of international travel, such 
as issuing visas and granting of citizen¬ 
ship. 

§ 20.21 Preparation and Mibmission of a 
Criminal History Record Information 
Plan. 

A plan shall be submitted to LEA A by 
each State on March 16,1976, to set forth 
all operational procedures, except those 
portions relating to dissemination and 
security. A supplemental plan covering 
these portions shall be submitted no later 
than 90 days after promulgation of these 
amended regulations. The plan shall set 
forth operational procedures to— 

(a) Completeness and accuracy. Insure 
that criminal history record information 
Is complete and accurate. 

(1) Complete records should be main¬ 
tained at a central State repository. To 
be complete, a record maintained at a 
central State repository w r hich contains 
information that an individual has been 
arrested, and which is available for dis¬ 
semination, must contain information of 
any dispositions occurring within the 
State within 90 days after the disposi¬ 
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tion has occurred. The above shall apply 
to all arrests occurring subsequent to the 
effective date of these regulations. Pro¬ 
cedures shall be established for criminal 
justice agencies to query the central re¬ 
pository prior to dissemination of any 
criminal history record information to 
assure that the most up-to-date disposi¬ 
tion data is being used. Inquiries of a 
central State repository shall be made 
prior to any dissemination except in 
those cases where time is of the essence 
and the repository is technically incapa¬ 
ble of responding within the necessary 
time period. 

(2) To be accurate means that no rec¬ 
ord containing criminal history record 
information shall contain erroneous in¬ 
formation. To accomplish this end, crimi¬ 
nal justice agencies shall institute a proc¬ 
ess of data collection, entry, storage, and 
systematic audit that will minimize the 
possibility of recording and storing in¬ 
accurate information and upon finding 
inaccurate information of a material 
nature, shall notify all criminal justice 
agencies known to have received such 
information. 

<b) Limitations on dissemination. By 
December 31, 1977. insure that dissemi¬ 
nation of nonconviction data has been 
limited, whether directly or through any 
intermediary only to: 

(1) Criminal justice agencies, for pur¬ 
poses of the administration of criminal 
justice and criminal justice agency em¬ 
ployment; 

(2) Individuals and agencies for any 
purpose authorized by statute, ordinance, 
executive order, or court rule, decision, 
or order, as construed by appropriate 
State or local officials or agencies; 

(3) Individuals and agencies pursuant 
to a specific agreement with a criminal 
justice agency to provide services re¬ 
quired for the administration of criminal 
justice pursuant to that agreement. The 
agreement shall specifically authorize 
access to data, limit the use of data to 
purposes for which given, insure the se¬ 
curity and confidentiality of the data 
consistent with these regulations, and 
provide sanctions for violation thereof; 

<4> Individuals and agencies for the 
express purpose of research, evaluative, 
or statistical activities pursuant to an 
agreement with a criminal justice agen¬ 
cy. The agreement shall specifically au¬ 
thorize access to data, limit the use of 
data to research, evaluative, or statis¬ 
tical purposes, insure the confidential¬ 
ity and security of the data consistent 
with these regulations and with section 
524(a) of the Act and any regulations 
implementing section 524(a), and pro¬ 
vide sanctions for the violation thereof. 

These dissemination limitations do not 
apply to conviction data. 

(c) General policies on use and dis¬ 
semination. (1) Use of criminal history 
record information disseminated to non- 
criminal justice agencies shall be limited 
to the purpose for which it was given. 

(2) No agency or individual shall con¬ 
firm the existence or nonexistence of 
criminal history record information to 
any person or agency that would not be 
eligible to receive the information itself. 


FEDERAL REGISTER, VOL 41. NO. 55—FRIDAY, MA B " 





11716 

(3) Subsection (b) does not mandate 
dissemination of criminal history record 
information to any agency or individual. 
States and local governments will deter¬ 
mine the purposes for which dissemina¬ 
tion of criminal history record 
information is authorized by State law, 
executive order, local ordinance, court 
rule, decision or order. 

(d) Juvenile records. Insure that dis¬ 
semination of records concerning pro¬ 
ceedings relating to the adjudication of 
a juvenile as delinquent or in need or 
supervision (or the equivalent) to non¬ 
criminal justice agencies is prohibited, 
unless a statute, court order, rule or court 
decision specifically authorizes dissemi¬ 
nation of juvenile records, except to the 
same extent as criminal history records 
may be disseminated as provided in 
§ 20.21(b) (3) and (4). 

(e) Audit. Insure that annual audits of 
a representative sample of State and 
local criminal justice agencies chosen on 
a random basis shall be conducted by the 
State to verify adherence to these regula¬ 
tions and that appropriate records shall 
be retained to facilitate such audits. Such 
records shall include, but are not limited 
to, the names of all persons or agencies 
to whom information is disseminated and 
the date upon which such information 
is disseminated. The reporting of a crim¬ 
inal justice transaction to a State, local 
or Federal repository is not a dissemina¬ 
tion of information. 

(f) Security. Wherever criminal his¬ 
tory record information is collected, 
stored, or disseminated, each State shall 
insure that the following requirements 
are satisfied by security standards estab¬ 
lished by State legislation, or in the ab¬ 
sence of such legislation, by regulations 
approved or issued by the Governor of 
the State. 

(1) Where computerized data process¬ 
ing is employed, effective and techno¬ 
logically advanced software and hard¬ 
ware designs are instituted to prevent 
unauthorized access to such information. 

(2) Access to criminal history record 
information system facilities, systems 
operating environments, data file con¬ 
tents whether while in use or when stored 
in a media library, and system documen¬ 
tation is restricted to authorized organi¬ 
zations and personnel. 

(3) (A) Computer operations, whether 
dedicated or shared, which support crim¬ 
inal justice information systems, operate 
in accordance with procedures developed 
or approved by the participating crim¬ 
inal justice agencies that assure that: 

(i) Criminal history record informa¬ 
tion is stored by the computer in such 
manner that it cannot be modified, de¬ 
stroyed, accessed, changed, purged, or 
overlaid in any fashion by non-criminal 
justice terminals. 

fit) Operation programs are used that 
will prohibit inquiry, record updates, or 
destruction of records, from any terminal 
other than criminal justice system ter¬ 
minals which are so designated. 

(ill) The destruction of records is 
limited to designated terminals under the 
direct control of the criminal justice 
agency responsible for creating or stor¬ 
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ing the criminal history record informa¬ 
tion. 

(iv) Operational programs are used to 
detect and store for the output of desig¬ 
nated criminal justice agency employees 
all unauthorized attempts to penetrate 
any criminal history record information 
system, program or file. 

(v) The programs specified in CM) and 
(Iv) of this subsection are known only 
to criminal justice agency employees re¬ 
sponsible for criminal history record in¬ 
formation system control or individuals 
and agencies pursuant to a specific agree¬ 
ment with the criminal justice agency 
to provide such programs and the pro¬ 
gram^) are kept continuously under 
maximum security conditions. 

(vi) Procedures are instituted to as¬ 
sure that an individual or agency au¬ 
thorized direct access is responsible for 
A the physical security of criminal his¬ 
tory record information under its control 
or in its custody and B the protection of 
such information from unauthorized ac¬ 
cess, disclosure or dissemination. 

(vii) Procedures are instituted to pro¬ 
tect any central repository of criminal 
history record information from unau¬ 
thorized access, theft, sabotage, fire, 
flood, wind, or other natural or manmade 
disasters. 

(B) A criminal justice agency shall 
have the right to audit, monitor and 
inspect procedures established above. 

(4) The criminal justice agency will: 

(A) Screen and have the right to re¬ 
ject for employment, based on good 
cause, all personnel to be authorized to 
have direct access to criminal history 
record information. 

(B) Have the right to initiate or cause 
to be initiated administrative action 
leading to the transfer or removal of 
personnel authorized to have direct ac¬ 
cess to such information where such per¬ 
sonnel violate the provisions of these 
regulations or other security require¬ 
ments established for the collection, 
storage, or dissemination of criminal his¬ 
tory record information. 

(C) Institute procedures, where com¬ 
puter processing is not utilized, to assure 
that an individual or agency authorized 
direct access is responsible for <i) the 
physical security of criminal history rec¬ 
ord information under its control or in 
its custody and (ii) the protection of such 
information from unauthorized access, 
disclosure, or dissemination. 

(D) Institute procedures, where com¬ 
puter processing is not utilized, to pro¬ 
tect any central repository of criminal 
history record information from unau¬ 
thorized access, theft, sabotage, fire, 
flood, wind, or other natural or man¬ 
made disasters. 

(E) Provide that direct access td crim¬ 
inal history record information shall 
be available only to authorized officers 
or employees of a criminal justice agency 
and. as necessary, other authorized per¬ 
sonnel essential to the proper operation 
of the criminal history record informa¬ 
tion system. 

(5) Each employee working with or 
having access to criminal history record 


information shall be made familiar with 
the substance and intent of these regu¬ 
lations. 

(g> Access and rertew. Insure the in¬ 
dividual’s right to access and review of 
criminal history information for pur¬ 
poses of accuracy and completeness by 
instituting procedures so that— 

(1) Any individual shall, upon satis¬ 
factory verification of his identity, be en¬ 
titled to review without undue burden to 
either the criminal justice agency or the 
individual, any criminal history record 
information maintained about the in¬ 
dividual and obtain a copy thereof when 
necessary for the purpose of challenge 
or correction; 

(2) Administrative review and neces¬ 
sary correction of any claim by the in¬ 
dividual to whom the information relates 
that the information is inaccurate or in¬ 
complete is provided: 

(3) The State shall establish and im¬ 
plement procedures for administrative 
appeal where a criminal justice agency 
refuses to correct challenged information 
to the satisfaction of the individual to 
w T hom the information relates; 

(4) Upon request, an individual whose 
record has been corrected shall be given 
the names of all non-criminal justice 
agencies to whom the data has been 
given; 

(5) The correcting agency shall no¬ 
tify all criminal justice recipients of 
corrected information; and 

(6) The individual’s right to access 
and review of criminal history record 
information shall not extend to data 
contained in intelligence, investigatory, 
or other related files and shall not be 
construed to include any other informa¬ 
tion than that defined by § 20.3(b). 

§ 20.22 Certification of Compliance. 

(a) Each State to which these regu¬ 
lations are applicable shall with the sub¬ 
mission of its plan provide a certifica¬ 
tion that to the maximum extent 
feasible action has been taken to comply 
with the procedures set forth in the 
plan. Maximum extent feasible, in this 
subsection, means actions w T hich can be 
taken to comply with the procedures set 
forth in the plan that do not require 
additional legislative authority or in¬ 
volve unreasonable cost or do not ex¬ 
ceed existing technical ability. 

(b) The certification shall include— 

(1) An outline of the action w T hich 
lias been instituted. At a minimum, the 
requirements of access and review’ under 
§ 20.21(g) must be completely opera¬ 
tional; 

(2) A description of any legislation 
or executive order, or attempts to obtain 
such authority that has been instituted 
to comply with these regulations; 

(3) A description of the steps taken 
to overcome any fiscal, technical, and 
administrative barriers to the develop¬ 
ment of complete and accurate criminal 
history record information; 

(4) A description of existing system 
capability and steps being taken to up¬ 
grade such capability to meet the re¬ 
quirements of these regulations; and 
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(5> A listing setting forth categories 
of non-criminal justice dissemination. 
See § 20.21(b). 

§ 20.23 Documentation: Approval by 
LEAA. 

Within 90 days of the receipt of the 
plan, LEAA shall approve or disapprove 
the adequacy of the provisions of the 
plan and certification. Evaluation of the 
plan by LEAA will be based upon whether 
the procedures set forth will accomplish 
the required objectives. The evaluation 
of the certification(s) will be based upon 
whether a good faith effort has been 
shown to initiate and/or further com¬ 
pliance with the plan and regulations. 
All procedures in the approved plan must 
be fully operational and implemented by 
December 31, 1977. A final certification 
shall be submitted in December 1977. 

§ 20.24 Slate laws on privacy and secu¬ 
rity. 

Where a State originating criminal 
history record information provides for 
sealing or purging thereof, nothing in 
these regulations shall be construed to 
prevent any other State receiving such 
information, upon notification, from 
complying with the originating State’s 
sealing or purging requirements. 

§ 20.25 Penalties. 

Any agency or individual violating 
subpart B of these regulations shall be 
subject to a fine not to exceed $10,000. 
In addition, LEAA may initiate fund 
cut-off procedures against recipients of 
LEAA assistance. 

Richard W. Velde, 
Administrator. 

Appendix—Commentary on Selected 

Sections of the Regulations on 

Crimial History Record Information 

Systems 

Subpart A—§ 20.3(b). The definition 
of criminal history record information 
is intended to include the basic offender- 
based transaction statistics/computer¬ 
ized criminal history (OBTS/CCH) data 
elements. If notations of an arrest, dis¬ 
position, or other formal criminal justice 
transactions occur in records other than 
the traditional “rap sheet” such as ar¬ 
rest reports, any criminal history record 
information contained in such reports 
comes under the definition of this sub¬ 
section. 

The definition, however, does not ex¬ 
tend to other information contained in 
criminal justice agency reports. Intelli¬ 
gence or investigative information (e.g., 
suspected criminal activity, associates, 
hangouts, financial information, owner¬ 
ship of property and vehicles) is not in¬ 
cluded in the definition of criminal his¬ 
tory information. 

§ 20.3(c). The definitions of criminal 
justice agency and administration of 
criminal justice of 20.3(c) must be con¬ 
sidered together. Included as criminal 
justice agencies would be traditional 
police, courts, and corrections agencies 
as well as subunits of non-criminal jus¬ 
tice agencies performing a function of 
the administration of criminal justice 
pursuant to Federal or State statute or 
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executive order. The above subunits of 
non-criminal justice agencies would in¬ 
clude for example, the Office of Investi¬ 
gation of the U.S. Department of Agri¬ 
culture which has as its principal func¬ 
tion the collection of evidence for 
criminal prosecutions of fraud. Also in¬ 
cluded under the definition of criminal 
justice agency are umbrella-type admin¬ 
istrative agencies supplying criminal his¬ 
tory information services such as New 
York’s Division of Criminal Justice 
Services. 

§ 20.3(e). Disposition is a key con¬ 
cept in section 524(b) of the Act and in 
20.21(a)(1) and 20.21(b). It, therefore, 
is defined in some detail. The specific 
dispositions listed in this subsection are 
examples only and are not to be con¬ 
strued as excluding other unspecified 
transactions concluding criminal pro¬ 
ceedings within a particular agency. 

§20.3(k). The different kinds of ac¬ 
quittals and dismissals as delineated in 
20.3(e) are all considered examples of 
nonconviction data. 

Subpart B—§ 20.20(a). These regula¬ 
tions apply to criminal justice agencies 
receiving funds under the Omnibus 
Crime Control and Safe Streets Act for 
manual or automated systems subse¬ 
quent to July 1, 1973. In the hearings on 
the regulations, a number of those testi¬ 
fying challenged LEAA’s authority to 
promulgate regulations for manual sys¬ 
tems by contending that section 524(b) 
of the Act governs criminal history in¬ 
formation contained in automated sys¬ 
tems. 

The intent of section 524(b). however, 
would be subverted by only regulating 
automated systems. Any agency that 
wished to circumvent the regulations 
would be able to create duplicate manual 
files for purposes contrary to the letter 
and spirit of the regulations. 

Regulation of manual systems, there¬ 
fore, is authorized by section 524(b) 
when coupled with section 501 of the 
Act which authorizes the Administration 
to establish rules and regulations “neces¬ 
sary to the exercise of its func¬ 
tions • • V 

The Act clearly applies to all criminal 
history record information collected, 
stored, or disseminated with LEAA sup¬ 
port subsequent to July 1, 1973. 

Limitations as contained in Subpart 
C also apply to information obtained 
from the FBI Identification Division or 
the FBI/NCIC System. 

§ 20.20 (b) and (c). Section 20.20 (b) 
and (c) exempts from regulations cer¬ 
tain types of records vital to the ap¬ 
prehension of fugitives, freedom of the 
press, and the public’s right to know. 
Court records of public judicial proceed¬ 
ings are also exempt from the provisions 
of the regulations. 

Section 20.20(b) (2) attempts to deal 
with the problem of computerized police 
blotters. In some local jurisdictions, it 
is apparently possible for private indi¬ 
viduals and/or newsmen upon submis¬ 
sion of a specific name to obtain through 
a computer search of the blotter a his¬ 
tory of a person’s arrests. Such files cre¬ 
ate a partial criminal history data bank 
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potentially damaging to individual pri¬ 
vacy, especially since they do not contain 
final dispositions. By requiring that such 
records be accessed solely on a chrono¬ 
logical basis, the regulations limit in¬ 
quiries to specific time periods and dis¬ 
courage general fishing expeditions into 
a person’s private life. 

Subsection 20.20(c) recognizes that 
announcements of ongoing developments 
in the criminal justice process should not 
be precluded from public disclosure. 
Thus, annnoucements of arrest, convic¬ 
tions. new developments in the course 
of an investigation may be made. It is 
also permissible for a criminal justice 
agency to confirm certain matters of 
public record information upon specific 
inquiry. Thus, if a question is raised: 
“Was X arrested by your agency on Jan¬ 
uary 3, 1975” and this can be con¬ 
firmed or denied by looking at one of 
the records enumerated in subsection (b) 
above, then the criminal justice agency 
may respond to the inquiry. Conviction 
data as stated in 20.21(b) may be dis¬ 
seminated without limitation. 

§20.21. The regulations deliberately 
refrain from specifying who within a 
State should be responsible for prepar¬ 
ing the plan. This specific determination 
should be made by the Governor. The 
State has 90 days from the publication 
of these revised regulations to submit the 
portion of the plan covering 20.21(b) 
and 20.21(f). 

§ 20.21(a)(1). Section 524(b) of the 
Act requires that LEAA insure criminal 
history information be current and that, 
to the maximum extent feasible, it con¬ 
tain disposition as well as current data. 

It is, however, economically and ad¬ 
ministratively impractical to maintain 
complete criminal histories at the local 
level. Arrangements for local police de¬ 
partments to keep track of dispositions 
by agencies outside of the local jurisdic¬ 
tions generally do not exist. It would, 
moreover, be bad public policy to en¬ 
courage such arrangements since it would 
result in an expensive duplication of 
files. 

The alternatives to locally kept crimi¬ 
nal histories are records maintained by 
a central State repository. A central 
State repository is a State agency having 
the function pursuant to a statute or 
executive order of maintaining compre¬ 
hensive statewide criminal history rec¬ 
ord information files. Ultimately, through 
automatic data processing the State level 
will have the capability to handle all 
requests for in-State criminal history 
information. 

Section 20.20(a)(1) is written with a 
centralized State criminal history reposi¬ 
tory in mind. The first sentence of the 
subsection states that complete records 
should be retained at a central State 
repository. The word “should” is permis¬ 
sive; it suggests but does not mandate a 
central State repository. 

The regulations do require that States 
establish procedures for State and local 
criminal justice agencies to query cen¬ 
tral State repositories wherever they 
exist. Such procedures are intended to 
insure that the most current criminal 
justice information is used. 
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As a minimum, criminal justice agen¬ 
cies subject to these regulations must 
make inquiries of central State reposi¬ 
tories whenever the repository is capable 
of meeting the user’s request within a 
reasonable time. Presently, comprehen¬ 
sive records of an individual’s transac¬ 
tions within a State are maintained in 
manual files at the State level, if at all. 
It is probably unrealistic to expect man¬ 
ual systems to be able immediately to 
meet many rapid-access needs of police 
and prosecutors. On the other hand, 
queries of the State central repository for 
most non-criminal justice purposes prob¬ 
ably can and should be made prior to 
dissemination of criminal history record 
information. 

& 20.21(b). The limitations on dis¬ 
semination in this subsection are essen¬ 
tial to fulfill the mandate of section 
524(b) of the Act which requires the Ad¬ 
ministration to assure that the “privacy 
of all information is adequately provided 
for and that information shall only be 
used for law enforcement and criminal 
justice and other lawful purposes.” The 
categories for dissemination established 
in this section reflect suggestions by 
hearing witnesses and respondents sub¬ 
mitting written commentary. 

The regulations distinguish between 
conviction and nonconviction informa¬ 
tion insofar as dissemination is con¬ 
cerned. Conviction information is cur¬ 
rently made available without limitation 
in many jurisdictions. Under these reg¬ 
ulations, conviction data and pending 
charges could continue to be dissemi¬ 
nated routinely. No statute, ordinance, 
executive order, or court rule is necessary 
in order to authorize dissemination of 
conviction data. However, nothing in the 
regulations shall be construed to negate 
a State law limiting such dissemination. 

After December 31, 1977, dissemina¬ 
tion of nonconviction data would be al¬ 
lowed. if authorized by a statute, ordi¬ 
nance. executive order, or court rule, de¬ 
cision, or order. The December 31, 1977, 
deadline allows the States time to review 
and determine the kinds of dissemina¬ 
tion for non-criminal justice purposes to 
be authorized. When a State enacts 
comprehensive legislation in this area, 
such legislation will govern dissemina¬ 
tion by local jurisdictions within the 
State. It is possible for a public record 
law which has been construed by the 
State to authorize access to the public 
of all State records, including criminal 
history record information, to be con¬ 
sidered as statutory authority under this 
subsection. Federal legislation and execu¬ 
tive orders can also authorize dissemina¬ 
tion and would be relevant authority. 

For example. Civil Service suitability 
investigations are conducted under Ex¬ 
ecutive Order 10450. This is the au¬ 
thority for most investigations con¬ 
ducted by the Commission. Section 3(a) 
of 10450 prescribes the minimum scope of 
investigation and requires a check of 
FBI fingerprint files and written inquir¬ 
ies to appropriate law enforcement agen¬ 
cies. 

5 20.21(b)(3). This subsection would 
permit private agencies such as the Vera 
Institute to receive criminal histories 
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where they perform a necessary admin¬ 
istration of justice function such as pre¬ 
trial release. Private consulting firms 
which commonly assist criminal justice 
agencies in information systems devel¬ 
opment would also be included here. 

5 20.21(b)(4). Under this subsection, 
any good faith researchers including pri¬ 
vate individuals would be permitted to 
use criminal history record information 
for research purposes. As with the agen¬ 
cies designated in 5 20.21(b)(3) re¬ 
searchers would be bound by an agree¬ 
ment with the disseminating criminal 
justice agency and would, of course, be 
subject to the sanctions of the Act. 

The drafters of the regulations ex¬ 
pressly rejected a suggestion which 
would have limited access for research 
purposes to certified research organiza¬ 
tions. Specifically “certification” criteria 
would have been extremely difficult to 
draft and would have inevitably led to 
unnecessary restrictions on legitimate 
research. 

Section 524(a) of the Act which forms 
part of the requirements of this section 
states: 

"Except as provided by Federal law other 
than this title, no officer or employee of the 
Federal Government, nor any recipient of 
assistance under the provisions of this title 
shall use or reveal any research or statistical 
Information furnished under this title by 
any person and identifiable to any specific 
private person for any purpose other than 
the purpose for which it was obtained In ac¬ 
cordance with this title. Copies of such in¬ 
formation shall be immune from legal proc¬ 
ess, and shall not, without the consent of the 
person furnishing such information, be ad¬ 
mitted as evidence or used for any purpose 
in any action, suit, or other Judicial or ad¬ 
ministrative proceedings." 

LEAA anticipates issuing regulations 
pursuant to Section 524(a) as soon as 
possible. 

5 20.21(c) (2). Presently some employ¬ 
ers are circumventing State and local 
dissemination restrictions by requesting 
applicants to obtain an official certifica¬ 
tion of no criminal record. An employer’s 
request under the above circumstances 
gives the applicant the unenviable choice 
of invasion of his privacy or loss of pos¬ 
sible job opportunities. Under this sub¬ 
section routine certifications of no record 
would no longer be permitted. In ex¬ 
traordinary circumstances, however, an 
individual could obtain a court order 
permitting such a certification. 

5 20.21(c)(3). The language of this 
subsection leaves to the States the ques¬ 
tion of who among the agencies and in¬ 
dividuals listed in 5 20.21(b) shall ac¬ 
tually receive criminal records. Under 
these regulations a State could place a 
total ban on dissemination if it so wished. 
The State could, on the other hand, 
enact laws authorizing any member of 
the private sector to have access to non- 
conviction data. 

§ 20.21(d). Non-criminal justice agen¬ 
cies will not be able to receive records of 
juveniles unless the language of a statute 
or court order, rule, or court decision 
specifies that juvenile records shall be 
available for dissemination. Perhaps the 
most controversial part of this subsection 
is that it denies access to records of 


juveniles by Federal agencies conducting 
background investigations for eligibility 
to classified information under existing 
legal authority. 

5 20.21(e). Since it would be too costly 
to audit each criminal justice agency in 
most States (Wisconsin, for example, has 
1075 criminal justice agencies) random 
audits of a “representative sample” of 
agencies are the next best alternative. 
The term “representative sample” is used 
to insure that audits do not simply focus 
on certain types of agencies. Although 
this subsection requires that there be 
records kept with the names of all per¬ 
sons or agencies to whom information is 
disseminated, criminal justice agencies 
are not required to maintain dissemina¬ 
tion logs for “no record” responses. 

§ 20.21(f). Requirements are set forth 
which the States must meet in order to 
assure that criminal history record in¬ 
formation is adequately protected. Auto¬ 
mated systems may operate in shared 
environments and the regulations require 
certain minimum assurances. 

5 20.21(g)(1). A “challenge” under 
this section is an oral or written conten¬ 
tion by an individual that his record is 
inaccurate or incomplete; it would re¬ 
quire him to give a correct version of his 
record and explain why he believes his 
version to be correct. While an individ¬ 
ual should have access to his record for 
review, a copy of the record should ordi¬ 
narily only be given when it is clearly 
established that it is necessary for the 
purpose of challenge. 

The drafters of the subsection express¬ 
ly rejected a suggestion that would have 
called for a satisfactory verification of 
identity by fingerprint comparison. It 
was felt that States ought to be free to 
determine other means of identity verifi¬ 
cation. 

5 20.21(g) (5). Not every agency will 
have done this in the past, but hence¬ 
forth adequate records including those 
required under 20.21(e) must be kept so 
that notification can be made. 

5 20.21(g) (6). This section emphasizes 
that the right to access and review ex¬ 
tends only to criminal history record in¬ 
formation and does not include other in¬ 
formation such as intelligence or treat¬ 
ment data. 

5 20.22(a). The purpose for the certifi¬ 
cation requirement is to indicate the ex¬ 
tent of compliance with these regula¬ 
tions. The term “maximum extent feasi¬ 
ble” acknowledges that there are some 
areas such as the completeness require¬ 
ment which create complex legislative 
and financial problems. 

Note: In preparing the plans required by 
these regulations. States should look for 
guidance to the following documents: Na¬ 
tional Advisory Commission on Criminal 
Justice Standards and Goals, Report on the 
Criminal Justice System; Project SEARCH: 
Security and Privacy Considerations in Crim¬ 
inal History Information Systems. Technical 
Reports No. 2 and No. 13; Project SEARCH: 
A Model State Act for Criminal Offender 
Record Information, Technical Memorandum 
No. 3; and Project SEARCH: Model Admin¬ 
istrative Regulations for Criminal Offender 
Record Information, Technical Memorandum 
No. 4. 

[FR Doc.76-7889 Filed 3-18-76:8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

New General Wage Determination 
Decision 

North Carolina _ NC76-1042 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL76-1026 --- Feb. 20. 1976. 

Georgia : 

AQ-4124 - June 14. 1974. 

Illinois: 

IL76-2014 - peb. 13, 1976. 

IL76-2019; IL76-2021 _ Feb. 27. 1976. 

Iowa: 

IA76-4054; IA76-4055; Do. 

IA76-4058; IA76-4059; 

IA76-4060; IA76-4064. 

Kentucky: 

KY7&-1065 - June 20, 1975. 

KY75-1100 - Sept. 26. 1975. 

Minnesota: 

MN76-2004 -- Jan. 21, 1975. 

New Jersey: 

NJ76-3127; NJ76-3128 _ Feb. 27, 1976. 

Pennsylvania: 

AR-2095 - Dec. 13, 1974. 

AR-2098 - Dec. 27, 1974 

PA75-3025 - Mar. 21, 1975. 

PA75-3054; PA75-3058 _ July 3, 1975. 

PA75—3065 - July 11, 1975. 

PA75-3077; PA75-3078; Aug. 22. 1975 

PA75-3079. 

PA75-3093 .. Sept. 26. 1975. 

PA75-3102; PA75-3103 _ Oct. 3. 1975. 

PA75-3120 --- Dec. 19. 1975. 

PA76-3145; PA76-3146; Feb. 27. 1976. 

PA76—3147; PA76-3148. 

Texas: 

TX75-4196 —... Nov. 21. 1975. 

TX76-4031 . Feb. 13. 1976 

TX76-4045; TX76-4046; Feb. 20. 1976. 

TX76-4050. 

Virginia: 

VA75-3094; VA75-3095 _ Sept. 19. 1975. 

VA75-3116; VA75-3117; Dec. 12. 1975. 

VA75-3118. 

West Virginia: 

WV75—3105 _ Oct. 17, 1975. 

WV75-3106 _ Dec. 12. 1975. 

WV75-3107 .. Dec. 5, 1975. 


Supersedeas Decisions To General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decision being su¬ 
perseded. 


Florida: 

FL76-1034 (FL76-1040) _ 

FL76-1032 (FL76-1041) _ 

Maryland : 

AR-2052 (MD76-3153) _ 

AR-2086 (MD76-3154) _ 

MD75—3052 (MD76-3152) __ 
MD75-3109 (MD76-3151) __ 
Michigan: 

MI75-2061 (MI76-2034) _ 

MI75-2098 (M176-2036) _ 

MI75-2108 (MI76-2033) _ 

MI75-2129 (MI76-2035) _ 

Pennsylvania: 

PA75-3085 (PA76 3160)... 
Rhodo Island: 

RI75-2111 (RI76-2038) ; 

RI75-2112 (RI76-2039). 

RI75-2116 (RI76-203 7)_ 

Washington: 

WA75-5150 (WA76-5012) . 


Mar. 21. 1975. 
Feb. 27, 1976. 

Sept. 27. 1974. 
Nov. 22, 1974. 
May 9. 1975. 
Oct. 31. 1975. 

Apr. 18. 1975. 
July 18. 1975. 
Aug. 29. 1975. 
Nov. 14. 1976. 

Aug. 22, 1975. 

Sept. 26, 1975. 

Oct. 10. 1976. 


Dec. 29, 1975. 


Signed at Washington. D.C., this 12th 
day of March 1976. 


Ray J. Dolan, 
Assistant Administrator 
Wage and Hour Division. 
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STATE: North Carolina COUNTIES: Sec below* 

DECISION NUMBER: NC76-1042 DATE: Date of Pu'olicati 

DESCRIPTION OF WORK: Building Construction (excluding single family homes 
and garden type apartments up to and including 4 stories). 
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STATE: Florida COUNTY: Pinellas 

DECISION NUMBER: FL76-101+0 \ .DATE: Date of Publication 

Supersedes Decision No.: FL75-103Uf dated March 21, 1975 in 1+0 FR 12970 
DESCRIPTION OF WORK: Building Construction, (excluding single family homes 
and garden type apartments up to and including 1+ stories). 
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STATE: Florida COUNTY: See belovr* 

DECISION NUMBER: FL76-101+1 DATE: Date of Publication 

Supersedes Decision No.: FL76-1032, dated February 27. 1976 in 1+1 171-561+0 
DESCRIPTION OF WORK: Building Construction, (excluding single family hemes 
and "garden type apartments up to and including 1+ stories). 
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SUPERSEDEAS DECISION 

STATE: Maryland COUNTIES: Baltimore 

DECISION NO. MD76-3153 DATE: Date of Publication 

Supersedes Decision No. AR-2052 dated September 27 , I 97 I 4 in 39 FR 3^90^. 
DESCRIPTION OF WORK: Highway Construction (excluding Bridge Construction) 
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Croup 7 : Tunnel Miners FOOTNOTE: 7 Paid Holidays: New Year's Day; Memorial Day; Independence Day 

Jackson County . Labor Day; Thanksgiving Day; Day alter Thanksgiving Day; and 

Group 1 : Ceneral Laborer Christmas Day. 

Group 2 : Jackhammer and Acetylene Torch 
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STATE: hi chiRan COUNTIES: Sue Belov 

DECISION NO. MI76-2035 * BATE: Date of t'ubllcatlon 

Supersedeas Declsloo No. Ml75-2129 1 dated November 14, 1975 In 40 FR 53204 
DESCRIPTION OF UORK: Building (Including Residential) and Heavy (Excluding 
Bridge, Airport and Sever) Construction. 
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yoOTNOT'*: 7 Paid Holidays: New Year's Day; llcnorinl Day; Independence Day; CLASS C - Crane operator & job mechanic 

Labor Day; Thanksgiving Day; Day after Thanksgiving Day; and * .CLASS D - Hoisting operator 

Christmas Day, CLASS K - Compressor ,(or welder) operator 

CLASS F - Oiler or' fireman* 
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STATE: Michigan COUNTIES: Statewide 

DECISION NO. MI76-2036 DATE: Date of Publication 

Supersedes Decision No. MI75-2C98, dated July 18, 1975, in AO FR 30415 
DESCRIPTION OF WORK: Highway, Bridge* Airport and Sewer Construction exclusive 
of Buildings. 
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and maintenance engineers, tireman on power equipment, maintenance engineer 
(Power Boat) and machines similar to the above 
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PAID HOLIDAYS; 

A-NeVr Year's Day; B-Memorial Day; C-Independence Day; D-Labor Day; 
giving Day; F-Christmas Day. 
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STATE: Rhode Island COUNTY: Newport 

DECISION NUMBER: RI7G-2038 DATE: Date of Publication 

Supersedes Decision No. RI75-21U, dated September 26, 1975 in 40 FR 44467 
DESCRIPTION OF WORK: Building (including residential). Heavy, Highway 

and Marine Construction. 
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Where Pacific County is stated as "Northern portion" or "Southern 
portion" such areas are defined as follows: 
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